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BEFORE  

THE PUBLIC UTILITIES COMMISSION OF OHIO 

 

 

Marilyn J. Rhodes    ) 

9846 Arvin Avenue    ) 

Cincinnati, OH 45236    ) 

      ) 

           Complainant,    ) Case No. 14-834-GA-CSS 

      ) 

 v.     )       

      ) 

Duke Energy Ohio, Inc.   ) 

      ) 

 Respondent.    ) 

 

 

 

ANSWER OF RESPONDENT DUKE ENERGY OHIO, INC. 

 

 

For its Answer to the Complaint of Marilyn J. Rhodes (Complainant), Duke Energy Ohio, 

Inc. (Duke Energy Ohio or Company) states as follows: 

1. Duke Energy Ohio denies all allegations of the Complaint. 

AFFIRMATIVE DEFENSES 

2. The Complaint fails to state a claim against Duke Energy Ohio upon which relief may be 

granted. 

3. Duke Energy Ohio asserts as an affirmative defense that pursuant to R.C. 4905.26 and 

O.A.C. 4901-9-01-(B)(3), Complainant has failed to set forth reasonable grounds for 

complaint. 

4. Duke Energy Ohio asserts as an affirmative defense that at all times relevant to 

Complainant’s claims, Duke Energy Ohio has provided reasonable and adequate service 

and has billed the Complainant according to all applicable provisions of Title 49 of the 
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Ohio Revised Code and regulations promulgated thereunder, and in accordance with all 

of Duke Energy Ohio’s filed tariffs. 

5. Duke Energy Ohio asserts as an affirmative defense that at all times relevant to 

Complainant’s claims, the Company acted in conformance with O.A.C. 4901:1-10 and 

4901:1-13 with respect to the safe and reliable provision of electric and gas services at 

Complainant’s property. 

6. Duke Energy Ohio asserts as an affirmative defense that at all times relevant to 

Complainant’s claims, the Company acted in conformance with O.A.C. 4901:1-10-22 and 

4901:1-13-11, as well as all other rules, regulations and statutes, with respect to the 

Company’s billings to Complainant. 

7. Duke Energy Ohio asserts as an affirmative defense that Complainant requested, received 

and enjoyed the benefit of the gas and electricity services provided by the Company and, 

therefore, should pay Duke Energy Ohio for such services regardless of any technical or 

alleged issues or problems associated with the meters and billings. 

8. Duke Energy Ohio asserts as an affirmative defense that Complainant have not stated any 

damages or request for relief, including relief which may be granted by this Commission.  

9. Duke Energy Ohio asserts as an affirmative defense that the Company is not responsible 

for Complainant’s credit history or alleged acts of identity theft committed by unknown 

third parties over whom Duke Energy Ohio does not assert authority or control.   

10. Duke Energy Ohio asserts as an affirmative defense that the Company has exhaustively 

searched Complainant’s account and billing records in response to the multiple inquiries 

and informal complaints filed by Complainant.  As a result of that investigation, the 

Company confirmed that it does not have any record of any unpaid balances or charges, 
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whether in the amount of $791.26 or otherwise, having been transferred to Complainant’s 

current account, whether from a prior residence or an account in the name of 

Complainant’s ex-husband (the latter of which was paid in full and, therefore, could not 

possibly have been transferred to Complainant’s account).  Duke Energy Ohio has 

properly accounted for all charges and payments on Complainant’s account since 

Complainant established service on February 1, 2003. 

11. Duke Energy Ohio asserts as an affirmative defense that at all times relevant to 

Complainant’s claims, the Company acted in conformance with its tariffs on file with the 

Commission and all other rules and regulations regarding the disconnection of 

Complainant’s account for non-payment.  Further answering, Duke Energy Oho states 

that Complainant has entered into various payment plans with the Company but has 

defaulted on all such plans.  Most recently, Complainant’s budget billing was removed 

from her account on or about April 15, 2014, when Complainant defaulted on her 

payment plan.  The Company properly served Complainant with written disconnection 

notices, including a notice regarding the disconnection scheduled for May 14, 2014.  

Complainant has not timely paid her account, including the minimum sums necessary to 

stop the disconnection, nor has Complainant provided the Company with an authorized 

medical certificate or otherwise exercised her rights under any other rule or regulation 

which might avoid the disconnection of her account.   

12. Duke Energy Ohio asserts as an affirmative defense that the Company has already 

credited Complainant’s account for all payments made by Complainant and other credits 

to which Complainant is entitled under Duke Energy Ohio’s tariffs on file with the 

Commission.   
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13. Duke Energy Ohio reserves the right to raise additional affirmative defenses or to 

withdraw any of the foregoing affirmative defenses as may become necessary during the 

investigation and discovery of this matter. 

CONCLUSION 

WHEREFORE, having fully answered, Respondent Duke Energy Ohio, Inc. prays that 

the Commission dismiss the Complaint of Marilyn J. Rhodes for failure to set forth reasonable 

grounds for the Complaint and to deny Complainant’ Request for Relief, if any.   

       Respectfully submitted, 

 

      /s/ Robert A. McMahon   

      Robert A. McMahon (0064319) 

Counsel of Record 

      Eberly McMahon LLC 

      2321 Kemper Lane, Suite 100 

      Cincinnati, OH 45206 

      tel: (513) 533-3441 

      fax: (513) 533-3554 

      email:  bmcmahon@emh-law.com 

       

      Elizabeth H. Watts 

      Assistant General Counsel 

      Duke Energy Business Services Inc. 

      155 East Broad Street, 21st Floor 

Columbus, OH 43215 

                                                                        tel:         (614) 222-1331 

                                                                        fax:        (614) 221-7556 

                                                                        email: elizabeth.watts@duke-energy.com 

 

      Attorneys for Duke Energy Ohio, Inc. 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing document was served via regular US Mail, 

postage prepaid, this 23rd day of May, 2014 upon the following: 

 

Marilyn J. Rhodes 

9846 Arvin Ave. 

Cincinnati, OH 45236 

 

       /s/ Robert A. McMahon   
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