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PAUL F. BEERY 
MrCHAEL SPURLOCK 
KITT C. COOPER 
ERIC W. BEERY 

B E E R Y & SPUHXOCK CO., L . F A . 

ATTORNEYSATLAW 

875 EAST STATE STREET 
COtUMBUS, OHK) 43215 

TELECOPIER: (SI4) 228-1408 

June 5, 1996 
RECEIVED 

JUN 1 0 1996 

DOCKETING DIVISIOPJ 
Public Utilities Commission of Olrio 

Mr. Gaiy E. Vlgorito, Secretary 
Docketing Division ^ 
PubUc Utilities Commission of Ohio _ ^ /-i "T^rP /^ V y 
180 East Broad Street, 10th Floor ^ . p - - ^ / - \ K - U ^ ^ 
Columbus. OH 43266-0573 ^ (^ * ^ 

Re: Request for Administrative Hearing. The Aetna Freight lines. Inc. 

Dear Secretary Vigorito: 
• v 1 fi«,i a w«mest for Administrative Hearing filed on 

Sho^d you need any toher infonnation, please ad™e, Tlun* you ve.y 

^Sincerely, 

Michael Spurlocl 

much. 

MS/tmz 

Enclosure 

cc: 
Mr. Alfred P. Agler, Director 
Transportation Departinent 
PubUc UtiUties Commission of Ohio 
The Aetiia Freight Lines, Inc. 

^ ? ^ f f ^° certify that ttie inages appearing ara a^ 5ssSt' ffii;^*ji gg«xiuctio* o?:'s°j K.'^ 
^ ^ ^ a ^ i r e r e d l n t l ^ regular course of im.lne.s. of Imslneai 



In die Matter of 
The Aetna F r i g h t Lines, I n c 

BEFORE THE F CJBp|L|J[jaMDll^ fQC^MlSSION OF O m O 

9(,-57 7-7R-c.. 
JUN 1 0 1986 

.;• cOQCKPrniGDIVlSlC l̂ 
PiibJic4US}ie5:Q3inmis3iori •"' n.-;;-: 

Case No. 0H0D033435C 

REQUEST FOR ADMINISTRATIVE HEARING 

Comes Now The Aetna Freight Lines, Inc. (hereinafter llespondent"), by counsel, 

and respectfully submits its Request For Administrative Hearing in the above-referenced 

case, in accordance with Rule 4901:2-7-D of the Ohio Administrative Code, and in support 

thereof states as foUows: 

Respondent submits that (1) the attached Notice of Preliminaiy Determination is 

erroneous and unlawful, and (2) the attached Notice of ^ p a r e n t Violation and Intent to 

Assess Forfeiture, including but not limited to, the monetaiy assessment based upon the 

history factor of aUeged prior violations, is erroneous and unlawful. Respondent and 

Respondent's counsel and their addresses and telephone numbers are as follows: 

Tbe Aetna Freight l ines . Inc. Michael Spurlock 

2507 Youngstown Road Beeiy & Spurlock Co., U P J L . 

P.O. Box 350 275 East State Street 
Warren^OH 44482 Columbus, OH 43215 
(216) 369-5201 (614) 228-8575 

WHEREFORE, Respondent respectfulfy requests that its counsel be served witb all 

future notices, entries and orders, and that this case be assigned for hearing at a date and 

time mutualfy agreeable to Respondent and staft 



RespectfuUy submitted, 

Michael Spurlock (0608767) 
BEERY & SPURLOCK CO, L J . A 
275 East State Street 
Columbus, OH 43215 
(614) 228-8575 
Counsel for Respondent 
TTie Aetna Fr&ght Lines, Inc 

cc: Mr. Alfred P. Agler, Director 
Transportation Department 
PubUc UtiUties Commission of Ohio 

Tbe Aetna Freight lines. Inc. 



The Public Utilities Connnission of Ohio 

GEORGE V. VOINOVrCH CRAIG A. GLAZER 
GOVERNOR CHAIRMAN 

May 17 , 1996 

MR MICHAEL SPURLOCK 
ATTORNEY THE_AETNA FREIGHT LINES, INCORP 
275 EAST STATE STREET 
COLUMBUS, OH 43215 

RE: WOTTr.R OF PRET.TMTWARV DETERMINATION 

Case No. OH0D033435C 

Dear MR SPURLOCK: 

On November 17, 1995, a vehicle operated by THE_AETNA FREIGHT 
LINES, INCORPORAT and driven by DAVID R STEWART, was inspected within the 
State of Ohio. As the result of discovery of the following apparent 
violations the Staff timely notified Respondent pursuant to Rule 
4901:2-7-07, O.A.C, that it intended to make a civil monetary assessment 
against Respondent in the following amount: 

Code Violation 
393.209D SYSTEM COMPONENT,STEERING LOOSE OR DEF. 
396.3A1BA ADJUSTMENT,BRAKE OUT OF (PUSH ROD) 
396.3A1BA ADJUSTMENT,BRAKE OUT OF (PUSH ROD) 
393.47 BRAKE LINING OR PAD INADEQUATE 
393.207A AXLES-POSITIONING PART CRACKED, BROKEN,ETC. 

Total Forfeiture Assessed : $700.00 

A conference was conducted pursuant to Rule 4901:2-7-10(B), 
O.A.C, at which the Respondent had a full opportunity to present any 
reasons why the violations did not occur as alleged, mitigating 
circumstances regarding the amount of any forfeiture, and any other 
information relevant to the action proposed to be taken by Staff. 

(continued) 



MR MICHAEL SPURLOCK 
ATTORNEY THE_AETNA FREIGHT LINES, INCORP 
May 17, 1996 
OH0D033435C 

PAGE -2-

As a result of the conference. Staff has made a Preliminary Dtttarmination 
that the Commission should make a civil monetary assessment against THE_AETNA 
FREIGHT LINES, INCORPORAT in the following forfeiture: 

Code Violation 
393.209D SYSTEM COMPONENT,STEERING LOOSE OR DEF. 
396.3A1BA ADJUSTMENT,BRAKE OUT OF (PUSH ROD) 
396.3A1BA ADJUSTMENT,BRAKE OUT OF (PUSH ROD) 
393.47 BRAKE LINING OR PAD INADEQUATE 
393.207A AXLES-POSITIONING PART CRACKED,BROKEN,ETC. 

Total Forfeiture Agreed : $700.00 

Please include a certified check or money order for the total 
forfeiture Agreed, made payable to "Treasurer State of Ohio," and mail 
to: PUCO FISCAL, 180 E. Broad St, 10th floor, Cols. OH 43215-3793. 
FOR PROPER CREDIT, BE SURE TO PUT THE CASE NUMBER ON THE FACE OF THE CHECK. 

Please consult the enclosed additional information concerning this 
Notice of Preliminary Determination. 

QĴ f̂ J?. /" O ^ A ^ 
Alfred P. Agler, Director 
Transportation Department 
Public Utilities Commission of Ohio 

The Public Utilities Commission of Ohio -180 E. Broad St. - Columbus, Ohio 43215-3793 - (614) 466-0369 
An Kquttl Oppw^unily Kinplyycr 
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The Public Utilities Commission of Ohio 
Ihrnspoctatian Depatttnent 

GMfg«V.>MfNvieh. Qommor " Craig iL GIMM', CfiMmMfT 
January 30, 1996 

TBE AETNA FREI6BT UNES, INCORPORAT 
2507 TOUNGSTOVN ROAD S.E. 
VARREN, OB 44482 

K«: mraai ot ACTinwr vxousim 
AH) IWIBII W A&ttSS FWPtfHMt 
c5rB5ni35535?555 — 

Dear C a r r i e r : 

On November 17, 1995 vehic le nuabers 4025 (UNTT #1) , 4025A (UNn 12) , operated 
by TBÊ AETNA FREIGHT LINES, INCORPORAT and driven by DAVID R STBVART vere 
inspected v i t h i n the s t a t e of Ohio by s t a f f of the Ohio Higfavay P a t r o l , 
Coanercial Motor Carr ie r Enforcement Section. As the r e s u l t of discovery of the 
fol lovlng apparent out -of-sacyice v io la t iOR(s) , the Contission intends to make a 
c i v i l monetary assessment against THE^ASINA FREIGBT UNES, IRC(»PORAT in the 
fol lovlng amountt " 

COME WIT VIOLATKW VIOL. OWPP 

393.209D 1 SYSTEM C0MP(»IENT,STEKRIN6 LOOSE OR DBF* 1 
396.3A1BA 1 AOJUSTHENT̂ fiRAKE OUT OF (I^SB ROD) 2 
396.3A1BA 2 ADJUSTHENTtHRARB (Mil OF (FUSE ROD) 2 
393.47 2 BRAKE LiNING QIC FAD INADBQUAIS. : 2 
393.207A 2 AZLE&*F0Sm0NIN6 l̂ ARt CltACKSD îatOKEll,ETC. 2 

TOTAL AHOUHT DUE VTTH HIStORT FACTOR: $700.00 
{Fayaent Mist he receiTcd vitfaln 30 d^rs of r ece ip t of t h i s not ice*) 

l i S i t l b S S ^ ^ i to t a k e ^ ^ 

If you Vould prefer fo^ • ^ ^ ^ ' ^ ^ i f l i ^ ^ 

your payment. 

violation and Notice of Intent to Assess Forfeiture. 

Sincerely 

Lennie R. Glass, Administrator 
Motor Carrier Safety Division 

ThsP,«lcU«Bii»Cbmini«ionofC3Wo • MOEsstliosdSwet • Coliii*«,Ohk>4321M799 • ^14)46MM9 

mmmmm 
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INSTTlUCnON SHEET 

NOTICE OF APPARENT VIOLATION AND 

NOTICE OF INTENT TO ASSKS FORFEITURE 

You have received a combined *T^otice of Apparent VioUlion'' and "Notice of Ihletrt to 
Assess Forfeiture" as described in Rule 4901:2-7-09, Ohio Administrative Code (O.A.C). 
WnHIN 30 DAYS OF RECEIPT OF THIS NOTICE, YOU MUST ETIHER: (1) Pay the 
forfeiture amount indicated in the notice, or (2) Make a written request for confierence. If 
you do not pay the forfeiture or request a conference witiiin 30 days, your case will be 
referred to the Attomey General far ccdlectioct 

Bdtii |W0isi»d^^ 

1. How to Pay the Fbrfdture 
. . • • . • • • 

y<3u may.make payment oiF ttie forfeitures indicated in thrNOtibe by certified dieck 6r 
money order (no Canadian postal money orders) tnadepayableHo: ."PUCO Rseal 
E>tvision", and must incjEicate the case iHiznb6r(a) for wlddi payment is. being made. 
Please use the ENCLOSED ENVELOPE to make tiie payment If tiie envetope is 
missing, payments must be mailed to tiie following address: 

Public Utilities Commissian of Ohio 
Attention: Hscal Division 
180 East Proad Street 
Colunlnis, OH 4321S3793 

THE CASE NUMBER (OR INSPECTION NUMBER) AND THE COMPANY NAME MUST 
BE WRITTEN ON THE FACE OF YOUR CHECK OR MONEY ORDER. 

2. How to Make a Request for Conference 

If yotf b ^ e v e tiiat ariy-of fftr^^tilatfons^deiKlriBiyfH'th^ Wotftir m&ttotyiocut.as-
alleged; that ^ y bf the o c d i i m h ^ constitute a ^ i a t i d n of tiie 
safety rules, or that you were not responsibte for tiie appttreiit violations, or tf you 
wish to contest tiie amount of the forfeiture indicated in iSbe Notke, ypici anould ioniike 
a "Request for Coitferenpe" as desonbed in Rule 49012-7-10, QACv in Mea <tf payment, 
for ttie forfieiture(s). Your *I^qu^f for Confexmce'* miut be IN WRIttNG and must 
be mailed or otiierwise deliVinned witiiin tiiirty clays <^your receipt of tiie "Notice of 
Intent to Assess Forfeittiire''to tiw following address: 

FubUc Utilities Commission of Ohio 
Motor Carrier Safety Division • CFS 
180 East Broad Streets 5th Floor 
Columbus, OH 43215-3793 

« 

Your request for conference must contain the "Case Number" at tiw top of the notice 
letter, and the name, address and telephone number of the person to whom further 
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a 

Nbfkeof AppucntVioladonsnd Nolleeof Entent to Assess FocMtucs 1 ^ 2 

coouAunications regarding tiiis matter should be directed. It ahould be designated a 
"Request for Conference", should indicate your preference w:hetiier this matter be 
discussed by telephone, or in person, and may include any additional infonnation 
you wish to submit at this time. 

3. Failure to Make a Request for Conferen^ 

If you do not serve a timely "Request for Cottforence* in the manner described above, 
you will forfeit your right to contest liability to the State of CXiio for the amount of the 
forfeitures set fortii in the Notice. Moreover, the occurrence of tiie violations 
described in the Notice wiU be conclusively established for purposes of inclusion in 
your "history of violations". Should tiie history of violations reveal an ongoing 
safety problem, tiie result may be an increase in tiw amount.of any civil fbcfeiture 
afiiwMPd feie fiihtr* vinl«*iAn« 

4. Eolation Amounts, Codes and Violation Group 

R.C Section 4919.99,4921.99 and 4923.99 autiiorizes tiie Public UtiUties Commission of 
CXiio to assess a dvil forfdture of up to $1,000 per vidatioh for any violation of fhe 
safety rules discovered during a roadside in^ectkM. The amount of any forfoiture 
depotds upon the nature, gravity, circumstances, and extent of the idolatioi^ tiw 
offender's degree of culpability for the violation, and the offender's history of 
violations. 

"Code" in tiw Notice identifies tiw rule which was violated. Numbers in a 300 series 
refer to specific sections of the Motor Carrier Safety Regulations, Title 49, Code of 
Federal Regulations. Codes in other fbnnats refer to vk^tions of Otdio rules. Some 
section numbers may have suffixes beyond time whidi appear in tiw CFJL These 
are used for internal data coUection purposes. i 

"Violation Group" and Total Amount Due" in tiw Notice identifies the numericBl 
fine Group (1-4) of the code whidi was violated. The total amount of fine for all 
violations is listed in the "Total". If fhe words "witii histnry" is added to the word 
Total", than the amount of your total has been doubled, i ^ to $1̂ 000, For additional 
information on the fine stmcture, owitact the Motor Carrier Safety DivisiocL 

3. Copies of In^>ection Reports 

A copy of the inspection report for ttw violations described in fhe Notice was given fo 
the driver at the time of inspection. The driver should have given that copy to you. 
Additional copies of inspection reports must be requested in writing to ttw PUCO's 
Motor Carrier Safety Division. 

Please contact the Motor Carrier Safety Division at (614) 466-0369 if you need 
additional infonnation regarding the dvil forfeiture compliance program. 
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Motor Caxrier Safety Division 
Fine Schedule 

Out-Of-Service VioUtidns 

PAGE.006 

cniBciive OcttiMt«l> 190. 

Group 1 

Violations 
'steering Gear Box 

Maxtmtim 
Fine 

1 Violatian.» Braking Action Absent • 
Missing <^ Broken Brake Component Steering Modification $100 

Steering Wheel Flay 
Coupling, Towing Dievices 
Frame 
Tires, Front Axle 
Safe Loading 

Air Drop Test 
Safety Devices - Chains or Hooks 
Tires, Retreads - on Buses 
Steering Column 
Other Steering Components 
Record,^DirtyS^tus- . -^, . -̂
• • • ^ ' ^ i b H d u r ^ ^ o I a t i d r i - ' ^ ' r-^^-^t^Z. •'•':-•:'• I':• "• 

15 Hour Violation 
60 in 7, or 70 in 8 
None in Possession/Not Current 

Falsi^catian of Record of Duty Status (Intentional) 
Vjolation of Out of Service Notice (Esch Notk:e> Not Each Offcnst) 

2 Ablations ^ 
$250 

3 Violations-" 
S40(r 

"Soo" 
$1,000 

GiDiip2 

Brake Pad 
Brake Hose, Tube 
Paridtig Brake 
Low Air Waming Device 
Air Reservoir 
Brake Adjustment 
Headlamp Inoperative 

Violations 
Lamps on tiw Rear 

Maximum 
Rne 

1 Violatian'^ 
Lamps cn Projecting Load 
Tum Signal-Rear 
Fuel Tank Not Secure 
Adjustable Axle 
Wheels and Rims 
Front End Structure 

Lamp hyperative Suspension 
Violation o^ Oirt̂ ôf service Notice jgsdi IjtoUce, Not fikh Qteise) 

$50 
2 "Eolations > 

$1S[) 
3 '^olat ions7 

$250* 

TOST 

Group? 

Fuel Tank Cap Idisslng 
Fuel System 
Windshield Glazing 
Windshield Wipers 
Intoxicants - Possession in Cab 
Waiver of Physical Disqualification 
Radio Active Material - Training Certificate 

Violations 
Audible Air Leak 

Maximum 
Fine 

Exhaust System 
Tires, Ottwr Ajdes 
Age 
License • bnproper Class 

Violation of Out of Service Notice (Eadi Notice, Not Esdi QHenae) 

TTOESScT 
$0 

2Violatianr 
$90 

3Violationr 
$150» 

$1,006 
Maximum Accumulated Fine for eadi group is the highest fine indicated for eadi 
group. 
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Motor-Card^ Ssfety Division 

Fine Schedule 
Out-Of-Service Violations 

P A G E . 0 0 7 

Odobor 1,1995 

Group 4 

Violations 
No Operating Autiiority (intrastate) 
Failure to Register (intrastate) 
No Lease A^eement on Vehide (For-hire intra only) 
Insurance Violations (intrastate) ^. 
SSRS Registration (Receipt) 
Failure to Display Correct C%k)-C^ Card Stamp (ICC Exeo^) 
Failure to Display Tax Decal on Vehide 
Radar Detectors 
Medical Certificate (Driver) 
Medical Certificate (Carrier) 
Disqualifying Offenses 
Drugs - Under tiw Influence 
l>rugs-Ft>ssessing 
Intoxicants - Under the fofluence 
Intoxicants - Consumption 

• j 

Maximum 
Fine 
$500 
$250 
$100 

$1*»00 
$100 
$100: 
$100 
$100 
$50 

$300 
$500 
$500 
$500 
$500 
$500 

Any questions in regards to: tiiis Bne Sdwdufe please contact: 

PiibUc Utilities Commissfon of C%k> 
Nfotor Carrier Saf^ Division - CFS 
180 East Broad Street 5tti Fkxjr 
Columbus, OH j43215^793 

(614)466-0369 

; i 

* Maximtmi Accumulated Rne for eadi grot^ is ttw higjhest &w indicated for eadi 
group. 

• * TOTAL P A G E . 0 0 7 * * 


