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from joint use (1) poles which, in the owner's judgment, 

are necessary for its own sole use; and (2) poles which 

carry, or are intended by the owner to carry, circuits of 

such character that in the owner's judgment the proper 

rendering of its service now or in the future makes joint 

use of such poles undesirable, 

3. SPECIFICATIONS 

3.1 The joint use of poles covered by this Agree

ment, except where specifically exempted herein, shall be in 

conformity with the specifications set forth in the Operating 

Routine. 

4. EXPLANATION OF TERMS 

4.1 For the purpose of this Agreement, certain 

terms when used herein shall have the following meaning: 

4.2 "JOINT USE" is the simultaneous use of any 

pole for the attachments of both parties, in conformity with 

the specifications referred to in Section 3. 

4.3 "JOINT POLE" is a pole occupied simultan

eously by the attachments of both parties or upon which 

space in provided under this Agreement for the attachments 

of both parties, whether or not such space is actually occu

pied by attachments. 
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4.4 "STANDARD JOINT POLE" is a wood pole of mini

mum height which will provide sufficient space and be of ade

quate strength for the attachments used by the respective 

parties as specified in Sections 4.5 to 4.5.3 and as provided 

in Section 3, Specifications. Normally, a standard joint 

pole under this Agreement shall be a 35' class 5 pole, 

4.5 "STANDARD SPACE" is the following described 

space on a standard joint pole for the exclusive use of each 

party hereto, respectively: 

4.5.1 For the Electric Company: the uppeirmost 

5 feet, 

4.5.2 For the Telephone Company: a space of 2 

feet, at sufficient distance below the space of the Electric 

Company to provide at all times the neutral space required 

by the specifications referred to in Section 3, 

4.5.3 In certain instances, as set forth in the 

specifications referred to in Section 3, eicher party may 

occupy the standard space of the other party. 

4.5.4 The standard spaces referred to in Sections 

4.5 to 4.5.2, Inclusive, shall be at the heights above ground, 

tracks, or buildings described in the specifications refer

red to in Section 3. 
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4.5.5 The space below the Telephone Company's 

space may be used where mutually agreed upon for such attach

ments of either party that do not conflict with the specifi

cations referred to in Section 3, and providing that this 

does not make necessary increasing the height of the pole. 

4.5.6 The distribution of space on a pole other 

than a standard pole, as defined in Section 4.4 hereof, 

shall be governed by the provisions of that section of the 

Operating Routine relating to "Excess Height". 

4.6 "ATTACHMENTS" are any material or apparatus 

now or hereafter attached to a joint pole by the parties 

hereto. 

4.7 "SERVICE DROP" is that span of the service 

used exclusively to serve a customer's or subscriber's 

dwelling or commercial establishment. 

4.8 "TRANSFERRING" is the moving of attachments 

from one pole to another. 

4.9 "REARRANGING" is the moving, relocating or 

otherwise reconstructing of attachments on a joint pole. 

4.10 "LICENSOR" is the party owning a pole at the 

time such pole is brought under the terms of this Agreement. 

4.11 "LICENSEE" is the party having the right , 
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under this Agreement to make attachments to the Licensor's 

pole. 

4.12 "RESERVED SPACE" as applied to space on a 

pole is that unoccupied space provided and maintained by the 

Licensor, either for its own use or expressly for the 

Licensee's use at the Licensee's request. 

4.13 "INTERMEDIATE POLE" is an additional joint 

pole required to be placed in a pole line for the purpose 

of primarily supporting the attachments of one of the parties. 

5. ALLOCATION OF OWNERSHIP 
OF JOINTLY USED POLES 

5.1 The objective percentage of ownership of the 

total number of poles jointly used or reserved for joint 

use by the parties hereto is 60% for the Electric Company and 

40% for the Telephone Company. 

5.2 In order to effectuate the joint use of poles 

in the manner proposed by this Agreement, whenever it is 

determined that jointly used poles exist as a result of 

purchase, merger, consolidation or otherwise with other com

panies, a check shall be made of these poles in order to 

determine their height, condition and ownership. 

5.3 If it is determined under paragraph 5,2 that 
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owner;;hip in the poles involved should be allocated between 

the parties hereto to accomplish the intent of the parties 

hereto as expressed in paragraph 5.1, each party will sell \ ^^t J 

to the other party all of its right, title and Interest in ' 

the poles allocated to such other party, free and clear from 

all inciimbrances whatsoever. 

5.4 The price to be paid by each party to the 

other for the poles allocated to it, as hereinabove pro

vided, shall be determined in the manner to be set forth 

in the Operating Routine, it being understood that in the 

determination of such price the principles pertaining to 

future construction set forth in paragraphs 8.1 and 8.1.1 

of Section 8 hereof shall be followed. 

5.5 After such allocation and mutual transfer of 

ownership such poles shall be brought under this Agreement 

in the manner prescribed in Section 6, 

6. ESTABLISHING JOINT USE OF EXISTING POLES 

6.1 Whenever either party desires to place any 

attachments or reserve space on any pole of the other for 

any attachments requiring space thereon which is not then 

specifically reserved hereunder for its use, such party 

shall make written proposal therefor in accordance with the 
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Operating Routine. The proposal when accepted in writing, 

which acceptance shall not be unreasonably withheld, by 

the other party shall constitute a permit to use jointly 

the pole or poles covered thereby. The Licensor shall 

promptly make any re-arrangements of attachments or pole 

replacements necessary for the contemplated joint use in 

accordance with the Operating Routine and any costs incurred 

in connection therewith shall be borne as provided in Section 

8. 

7. ESTABLISHING JOINT USE OF NEW POLES 

7.1 Each party shall keep the other party in

formed in writing as to plans for the construction of new 

pole lines or the reconstruction of existing pole lines which 

may be used jointly and subject to Section 2.4 hereof, shall 

offer the other party the joint use of such new poles. If 

the other party desires joint use of such poles, it shall 

make written proposal therefor as provided in the Operating 

Routine, The proposal when accepted in writing by the other 

party shall constitute a permit to use jointly the poles 

covered thereby. Both parties shall promptly proceed in 

accordance with the Operating Routine and any costs incurred 

in connection with establishing joint use of such poles shall 
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be borne as provided in Section 8. 

7,2 In order to promote the sole ownership by each 

party of its objective share of jointly used poles, the new 5-/ V-

poles may, if mutually agreed, be erected and/or owned by 

l r ( y ^ the party then owning less that its objective share of joint

ly used poles under this Agreement, subject to Section 2.4, 

provided, however, the parties shall endeavor to avoid mixed 

ownership of poles in any given pole line. 

8. PAYMENTS AND COSTS 

8.1 A standard joint pole shall be erected at 

the sole expense of the L'.̂ ensor. t'ihere a pole other than 

standard is required due solely to the Licensor's require

ments, such pole shall be erected at the sole expense of the 

Licensor. 

8.1.1 Where a pole other than standard is re

quired solely for the benefit of the Licensee, the Licensee 

shall reimburse the Licensor for the excess cost, if any, 

of such pole over the cost of a standard pole, 

8.2 If the Licensor suffers a loss of remaining 

pole life due to prematurely replacing existing poles with 

poles suitable for joint use at the Licensee's request, 

the Licensor shall be reimbursed for such loss in the manner 

10-
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s a t forth in the- Operating Routinfi,. 

P 
8,3 In the event the Telephone Company is deficient 

)^^^.^\ . r \ providing less than its objective share (40%) of poles for 

L joint use on thCvannual anniversary date jpf this Agreement it 

shall pay to the Electric Company a penalty payment in the 

amoxmt of $7,20 times the number of poles it is deficient. 

Similarly, the Electric Company shall pay to the Telephone 

Company a penalty in the amoxint of $10,80 times the number 

of poles it is deficient in providing its objective share 

(60%) of polea for joint use. The payment in either case 

to be based upon a mutually agreed charge for a standard 

35 foot, class 5 pole and computed at 40% of such charge 

for the Telephone Company and 60% for the Electric Company, 

The annual charge shall remain in effect tmtil changed as 

provided in Section 18 hereof. 

8.4 Any payments or costs due either party from 

the other shall be paid within sixty days after bills there

for have been rendered. 

9. MAINTENANCE OF POLES AND ATTACHMENTS 

9.1 The Licensor shall, at its own expense, main

tain and repair its joint use poles at all times in a safe 

and serviceable condition and in accordance with the Speclfl-
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cations referred to in Section 3 and shall replace or re

locate, if and when required, any of its joint use poles 

with equivalent poles, in accordance with the provisions 

of Section 8. 

9.2 Each party hereto shall at its own expense 

at all times maintain its attachments on the joint poles 

in accordance with the specifications referred to in Sec

tion 3 and shall keep them in safe condition and in thorough 

and complete repair. 

9.3 Each party agrees to exercise care in the use 

of any joint poles, and satisfy itself of their safe condi

tion before performing any work thereon. 

9.4 Any existing joint use construction or any 

joint use construction covered by previous agreements and 

brought under this Agreement in accordance with Section 2.3 

and Section 17 which does not conform to the specifications 

of this Agreement shall be brought into conformity therewith 

as follows: 

9.4.1 Both parties hereto shall exercise due 

diligence in bringing into conformity with Section 3, as 

occasion may arise, any existing joint use construction. 

9.4.2 When any of the existing joint use construc-
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,̂u-

tion of either party is generally reconstructed or any 

changes are made in the arrangement or characteristics of 

their circuits or attachments, the new or changed parts 

shall be brought into conformity with Section 3. 

9,4,3 When such existing joint use construction 

shall have been brought into conformity with said specifica

tions, it shall at all times thereafter be maintained as 

provided in Sections 9,1 and 9.2. The cost of bringing such 

yf existing joint use construction into conformity with said 

specifications shall be borne by the parties hereto in the 

manner specified in this Section and in Section 8. 

10. RIGHT OF WAY. GUYS, TREE TRIMMING, ETC. 

10,1 Each party shall be responsible for securing 

its own necessary rights of way, anchor privileges, tree 

trimming and removal rights, and guying privileges from 

property owners or from municipal, state, or governmental 

authorities. It is understood, however, that the parties 

hereto shall cooperate In obtaining any right of way neces

sary to be used for any jointly used pole or anchor. Each 

party shall perform at its own expense the necessary tree 

trimming to properly clear its own attachments. If any 

.{P\ (̂(̂  Q/^tree removal is beneficial to each of the parties hereto, 
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1̂.̂̂" 

the cost of such removal shall be shared by the parties. 

10,2 No guarantee, oral or otherwise, is givei 

by the Licensor to the Licensee of permission from propei 

owners, municipalities, or others, for the joint use of 1 

poles and/or right of way by the Licensee for the placing 

thereon of the Licensee's attachments or to trim or remove 

any trees. If objection is made thereto and the Licensee 

is unable to adjust the matter satisfactorily within a 

•̂0 reasonable time, the Licensor may at any time upon ninety 

(90) days notice in writing to the Licensee require the 

(Â ' Licensee to remove its attachments from the poles involved 

and the Licensee shall, within ninety (90) days after receif 

iPMy" XT/I of such notice, remove its attachments, and/or the anchors. 

guys, stubs, or brace poles at its own expense. Should 

the Licensee fail to so remove its attachments and/or the 

anchors, guys or brace pole within said time, the Licensor 

may remove them at the Licensee's expense without any liabi

lity whatever for such removal or the manner of making it, 

for which expense the Licensee shall reimburse the Licensor 

on demand. 

10.3 Unless otherwise specifically agreed to in 

a particular case, all guys, anchors and brace poles shall 

•14-
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—he -plac-fed-hy- and ^t rhe,&xpp-n.qe_̂ .nf the party whose atgagjv; 

ments make such work necessary, and such guys, anchors, 

and brace poles shall remain and be maintained as the sole 

property of the party placing them, 

10.4 All ground bracing required by the Licensee 

shall be installed and maintained by the Licensor at 

Licensee's cost and expense. If the ground bracing is required 

by each of the parties hereto, the cost and expense of install

ing and maintaining such bracing shall be shared by the part

ies . 

11. PROCEDURE WHEN CHARACTER . 

OF CIRCUITS IS CHANGED &^ rW^^'*^-^ 

11.1 When either party desires to change the char

acter of its circuits on jointly used poles, which will 

necessitate changes in the poles or attachments thereto to 

comply with the specifications referred to in Section 3, 

or which in the opinion of either party might affect the 

safety or operation of the other party's facilities, the 

party desiring to change the character of its circuits 

shall give sixty (60) days notice in writing to the other 

party of such contemplated change (shorter notice, includ

ing oral notice, subsequently confirmed in writing, may be 

•15-
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given in cases of emergency). In the event that the other 

party agrees in writing to continued joint use notwithstand

ing such changed character of the circuits, then joint use 

of such poles shall be continued with such changes as may 

be agreed upon in the light of the character of circuits 

involved. Including any changes in construction which may 

be required to meet the specifications referred to in Sec

tion 3. The division of expense of any such necessary 

changes in construction shall be as mutually agreed upon. 

11.2 In the event, however, that the other party 

fails within thirty (30) days from receipt of such notice 

to agree in writing to continue the joint use of such poles 

with such changed character of the circuits, then both part

ies shall cooperate in accordance with the following plan: 

11.2.1 The parties hereto shall determine and 

agree upon the most practical and economical method of 

effectively providing for separate lines, either overhead 

or underground, and the party whose circuits are to be 

moved shall promptly carry out the necessary work, 

11.2.2 The net expense involved in reestablish

ing such circuits in the new locations as are necessary to 

furnish the same or equivalent facilities (which existed in 

46-
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the jolnfug^erat-trhe—time-^ueh-ehange-wag—decided upon)- -

for the party which is to vacate the joint pole line, shall 

be equitably apportioned between the parties hereto. The 

cost of plant betterments shall not be included in said net 

expense, but due consideration shall be given among other 

items to the cost of the new pole line and attachments, 

cost of new right of way, cost of removing old attachments 

and placing them in the new locations, salvage adjustments, 

and vacating party's ownership interest, if any, in the ori

ginal joint use poles. 

11.2.3 The ownership of any new pole line, or 

underground facilities, constructed in accordance with 

Sections 11,2 - 11,2.2, inclusive, in a new location shall, 

unless otherwise agreed upon by the parties hereto, be vested 

in the party for whose use it is constructed. The ownership 

of the old line, when vacated by the owner in accordance 

with the foregoing procedure, shall be transferred to and 

vested in the party continuing to use said line. 

11.3 In the event the parties hereto cannot 

agree as to which party is to move its circuits or upon the 

division of costs to be incurred, then the separation of 

the lines shall be made as specified below. 

•17-



GS-6.6 (Confidential) 

11.3.1 ^ _ M j[_ pp 1 e.s_jb±Lich-_are--:ĵ i«tijr-uŝ ea~̂ n̂ ^̂  

are the property of the Telephone Company, the Electric 

Company shall remove its attachments at its sole cost and 

expense. 

11.3.2 On any poles which are jointly used and 

are the property of the Electric Company, the Telephone 

Company shall remove its attachments at its sole cost and 

expense. 

12. ABANDONMENT OF JOINTLY USED POLES 

12.1 If the Licensor desires at any time to 

abandon any jointly used pole, it shall give the Licensee 

notice in writing to that effect at least thirty (30) 

days prior to the date on which it intends to abandon such 

pole. If, at the expiration of said period, the Licensor 

-^ ' ^ I shall have no attachments on such poles, but the Licensee 

W*^** V t, shall not have removed all of its attachments therefrom, 

y ̂i'"^ such poles shall thereupon become the property of the. 

Licensee, and the Licensee shall save harmless the former 

Licensor from all obligation, liability, damage, cost, 

expense, or charges Incurred thereafter, because of, or 

arising out of, the presence or condition of such pole or 

of any attachments thereon, and shall pay the Licensor a 
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-•hu.m based on the—poie-requiremenrts—of the—Li-ce 

portion to the then value in place of such abandoned pole 

or poles, or such other equitable sum as may be agreed 

upon between the parties. 

12.2 All right, title and interest of the Licen

sor in abandoned poles hereunder shall be transferred by 

proper records. 

12.3 The Licensee may at any time abandon a 

joint pole by giving notice thereof in writing to the 

Licensor and removing therefrom all attachments it may have 

thereon. 

12.4 If both parties at the same time abandon 

any jointly used pole, each party shall at its own expense 

remove its attachments therefrom and the Licensor shall 

thereupon remove the pole. 

13. DEFAULTS 

13.1 If either party shall fail to comply with 

any of the terms of this Agreement and such default contin

ues for sixty (60) days after notice thereof in writing from 

the other party, all rights of the party in default there

under to occupy jointly the poles in question shall be auto

matically terminated and the party in default shall thereupon 
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""Yemove iC5-""atrtaclmieiits Iium the-pates—in-quGStioni—In ca&e— 

of such removal, the provisions of Section 12 shall apply. 

13.2 If either party shall make default in 

the performance of any work which it is obligated to do 

under the terms of this Agreement, the other party may 

elect to do such work, and the party in default shall 

reimburse the other party for the cost thereof. Failure 

on the part of the defaulting party to make such payment 

within thirty (30) days upon presentation of bills there

for, shall, at the election of the other party, consti

tute a default under Section 13.1. 

14. WAIVER OF TERMS OR CONDITIONS 

14.1 The failure of either party to enforce or 

Insist upon the compliance with any of the terms or provi

sions of this Agreement shall not constitute a general 

waiver or relinquishment of any such t:erms or provisions, 

but the same shall be and remain at all times in full force 

and effect. 

15. FRANCHISES AND ASSIGNMENTS OF RIGHTS 

15.1 Each party shall act under its own franchise 

rights, and neither guarantees unto the other any rights 

as against any person, firm, corporation (Public, quasi-

-20-
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public, or private), the state or the public. 

15.2 Except as otherwise provided in this Agree

ment, neither party hereto shall assign or otherwise dispose 

of this Agreement or any of its rights or interest hereunder, 

or in any of the joint poles or the attachments or rights 

of way covered by this Agreement, to any firm, corporation, 

or Individual, without the written consent of the other 

party; provided, however, that nothing herein contained 

shall prevent or limit the right of either party, nor shall 

such written consent be required, to mortgage any or all of 

its property, rights, privileges and franchises, or lease, 

transfer or sell any of them to another corporation organized 

for the purpose of conducting a business of the same general 

character as that of such party, or to enter into any merger 

or consolidation and, in case of the foreclosure of such 

mortgage, or in case of such lease, transfer, sale, merger, 

or consolidation, its rights and obligations hereunder shall 

pass to, and be acquired and assumed by, the purchaser at 

foreclosure, the transferee, leasee, purchaser, assignee, 

merging or consolidating company, or trustee under such 

merger, as the case may be. 

15.3 Authoricy and responsibility for the placing 
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-of- attachments„nf any person, firm o r private corporation 

on the poles of the Licensor other than in the space occupied 

by or reserved for the Licensee, shall rest with the 

Licensor and the Licensor shall be entitled to any rental 

received from such individual or private corporation, pro

vided, however, that such attachments are in accordance with 

the specifications referred to in Section 3. 

15.3.1 Authority and responsibility for the 

placing of attachments in the space occupied by or reserved 

for the Licensee by any person, firm or private corporation 

conducting a business of the sam.e general character as the 

Licensee shall rest solely with the Licensee and the Licensee 

shall be entitled to any rental received from sxich person, 

firm or private corporation, provided, however, that such 

attachments are in accordance with the specifications referred 

to in Section 3. 

15.3.2 In the event the attachments of the person, 

firm or private corporation requires adjustments in the poles 

or attachments of the parties hereto the arrangements there

for and the costs thereof shall be made with and paid to the 

authorizing party who shall arrange for and make payments to 

the other party in the manner and to the extent provided by 

Sections 6 and 8 hereof. 

• 22-
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r5T4~ Any attachments, except attachments of a 

municipal corporation or other political subdivision, 

covered by such assigned rights or privileges on the joint 

poles covered by this Agreement in accordance with the 

above paragraphs, shall be treated in all respects, for the 

purpose of this Agreement, as if they were the property of 

the party granting the said rights or privileges, and the 

rights, obligations, and liabilities of such party under 

this Agreement in respect to such attachments shall be the 

same as if it were the actual owner thereof. 

16. EXISTING RIGHTS OF OTHER PARTIES 

16.1 If, prior to bringing certain poles under 

the terms and conditions of this Agreement, either of the 

parties hereto has conferred upon any person, firm or 

corporation, not parties to this Agreement, by contract or 

otherwise, rights or privileges to use jointly such poles, 

nothing herein contained shall be construed as affecting 

said rights or privileges; and said party shall have the 

right, by contract or otherwise, to continue and extend 

said existing rights or privileges, and collect and retain 

such rental fees as it sees fit. [ 

16.2 Any attachments, except attachments of a 

-23-
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"liiunI"cTpaI~corpora"triaii ur uiher polit-i-eal̂ --subdivision, co^ereii, 

by Section 16.1 on any of the joint poles covered by this 

Agreement shall be treated in all respects, for the purpose 

of this Agreement, as if they were the property of the party 

granting these said rights or privileges, and the rights, 

obligations and liabilities of such party under this Agree

ment in respect to such attachments shall be the same as if 

it were the actual owner thereof. 

17. EXISTING CONTRACTS 

17.1 Any agreements now existing between the 

parties hereto or their predecessors for the joint use of 

poles within the territory covered by this Agreement, are 

hereby cancelled and terminated. The poles and attach

ments covered, or intended to be covered, by such agree

ments as are hereby terminated shall be brought under and 

covered by all the terms and conditions of this Agreement 

in all respects and for all purposes; provided, however, 

that any undischarged liability or any unsatisfied obliga

tions incurred under such agreements shall not be affected 

by such termination. 

18. REVIEW OF AGREEMENT 

18.1 At the expiration of three (3) years after 

•24-
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the executri-on--of--thi-s Agreemen-t-,- -and—a-t-tw0-(-2-)--y-ear-peri-ods-

thereafter, either of the parties hereto may request, in 

writing, a review of the terms of this Agreement and/or 

the specifications mentioned herein, and such review shall 

be made within ninety (90) days after the receipt of such 

request; provided, however, that nothing herein contained 

shall prevent changes being made in this Agreement at any 

time by mutual consent of the parties hereto. The terms 

of this Agreement shall remain in full force until such 

revisions or changes are approved in writing by both of 

the parties hereto. 

19, TERM OF AGREEMENT 

19.1 With respect to the granting of future 

joint use by either party, this Agreement may be terminated 

at any time after the first day of July, 1978 upon one 

year's notice in writing to the other party; provided that 

notwithstanding such termination, this Agreement shall remain 

in full force and effect with respect to all joint poles 

covered hereunder at the time of such termination. 

20. LIABILITY AND DAMAGES 

20.1 Whenever any liability is incurred by either 

or both of the parties hereto for damages for injuries to the 

•25-
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employees or for damages to the property of either party, 

or for Injuries to other persons or their property, arising 

out of the joint use of poles under this Agreement, which 

joint use is understood to Include the wires and fixtures 

of parties hereto, installed between and attached to the 

jointly used poles covered by this Agreement, the liability 

for such damages, between the parties hereto, shall be as 

follows: 

20.2 Each party shall be liable for all damages 

for such injuries or damages to persons or property caused 

solely by its negligence or solely by its failure to comply 

at any time with the specifications referred to in Section 3. 

20.3 Each party shall be liable for all damages 

for such injuries to its own employees or its own property 

that are caused by the concurrent negligence of both parties 

hereto or that are due to causes which cannot be traced to 

the sole negligence of the other party. 

20.4 Each party shall be liable for one-half 

(1/2) of all damages for such injuries to persons other than 

employees of either party, and for one-half (1/2) of all 

damages for such injuries to property not belonging to either 

party that are caused by the concurrent negligence of both 
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parties hereto or that are due to causes which cannot be 

traced to the sole negligence of either party. 

20.5 All claims for damages arising hereunder 

that are asserted against or affect both parties hereto 

shall be dealt with by the parties hereto jointly; pro

vided, however, that in case of any such claims which the 

parties hereto mutually agree come under the provisions of 

paragraph 20.4 and where the claimant desires to settle any 

such claim upon terms acceptable to one of the parties 

hereto but not to the other party to which said terms are 

acceptable may, at its election, pay to the other party 

one-half (1/2) of the expense which such settlement would 

involve, and thereupon said other party shall be bound to 

protect the party making such payment from all further lia

bility and expense on account of such claim, 

20.6 In the adjustment between the parties hereto 

of any claim for any damages arising hereunder, the liability 

assumed hereunder, by the parties shall include, in addition 

to the amounts paid to the claimant, all expenses incurred 

by the parties in connection therewith, which shall comprise 

costs, disbursements, and other proper charges and expendi

tures, but shall not include attorney's fees. 
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IN WITNESS WHEREOF, the parties hereto have caused 

this Agreement to be executed in duplicate, and their cor

porate seals to be affixed thereto by their respective offi

cers thereunto duly authorized, on the day and year first 

above written. 

Attest; THE DAYTON POWER AND LIGHT 
COMPANY 

:ary Presid.ent Vj î iifT^ secretary 

-28-
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RESTRICTED ACCESS CONFIDENTIAL INFORMATION 

POLE ATTACHMENT AGREEMENT 

THIS AGREEMENT, made as of the 1st day of January 1993, by and between. 

and Ameritech (Ohio Bell Telephone Company, an Ohio corporation) (hereinafter 
called the "Telephone Company") (both being hereinafter sometimes called "party" or the 
"partiea"), 

W I T N E S S E T H : 

WHEREAS, the parties operate and maintain pole lines extending in and through 
the State of Ohio; and 

WHEREAS, each party, as Owner of its poles, is willing to permit the other party, 
as Licensee on a nonexclusive basis, to place and maint^n its attachments on said poles 
to the extent hereinafter provided and in accordance with the provisions hereof; 

NOW, THEREFORE, in consideration of the premises and the mutual covenants 
herein contained, the parties hereto, for themselves, their successors and assigns do 
hereby covenant and agree as follows: 

ARTICLE I. 

OPERATING MANUAL 

An operating manual shall be jointly prepared by the parties hereto, and such manual 
shall be approved by duly authorized representatives of both parties hereto. This manual 
shall be based on this Pole Attachment Agreement and shall set out methods and 
procedures which will be followed in establishing, maintaining and discontinuing 
Attachments hereunder. In case of any ambiguity or conflict between the provisions of 
this Agreement and those of an operating manual, the provisions of this Agreement shall 
be controlling. 

ARTICLE n . 

SCOPE OF AGREEMENT 

a. This Agreement sets forth the terms and conditions under which each party, 
as Owner, shall grant to the other party, as Licensee, a non-exclusive 
license to make Attachments to the Owner's poles. Such non-exclusive 
license shail be granted by the Owner and such Attachments shall be 
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III: 

license shall be granted by the Owner and such Attachments shall be 
undertaken by the Licensee in accordance with the terms and conditions of 
this Agreement. The Owner shall have the sole right to determine the 
availability and suitability of its poles for Attachments and shall have no 
obligation to grant permission for its use by Licensee. Nothing herein 
contained shall be construed as prohibiting the Owner, nor as giving the 
Licensee the authority, to permit the attachment by other persons or entities 
not parties to this Agreement, by contract or otherwise, to the poles coveted 
by this Agreement (to the extent such other Attachments do not infringe 
upon the rights granted to the Licensee hereunder). 

b. This Agreement shall be in effect in all of the territory in the State of Ohio 
in which both of the parties to this Agreement now or may hereafter operate 
and shall cover all poles of the parties now existing or hereafter erected or 
acquired in the above territory if and when such poles are brought 
hereunder in accordance with the procedures provided herein. 

c. Each party reserves the right to exclude any of its poles and facilities for 
purposes of making Attachments hereunder. 

ARTICLE HI. 

DEFINITION OF TERMS 

As used herein, the following terms shall have the meaning set forth in this Article 

Aimual Charges A percentage value reflecting a party's annual cost of owner
ship applied to the Embedded Bare Pole ltvvestit\ent for 
purposes of calculating annual rental charges as provided in 
Article XVI hereof. 

Attachmeot The placement of any device now or hereafter to Owner's 
pole by a party. If a pedestal is physically attached to any 
pole, it shall be considered an Attachment. The bonding or 
connection of the Telephone Company's ground to the 
Cooperative's multi-grounded neutral system shall not be 
considered an Attachment. 

Bare Pole A pole with its ground assembly. 

Cost in Place All material, labor and overhead costs. 
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Embedded Bare 
Pole Investment 

The Cooperatives' average original cost of all Bare Poles 
included in the FERC distribution and transmission plant 
accounts. 

Pole Attachment 
Proposal Form 

Licensee 

Owner 

Rearranging 

Rental Year 

Space 

Space Allocation 
Factor 

Total Cost 

Transferring 

A standardized four-copy form used by the parties for 
application for pole Attachments. 

The party having the right under this Agreement to install 
Attachments to the Owner's poles. 

The party owning legal title to a pole. 

Relocating or otherwise reconstructing Attachments on the 
same pole. 

A Rental Year shall be the period from January 1 to the 
succeeding December 31 or such other consecutive twelve 
month period as may be mutually agreed by the parties. 

The linear portion of a pole parallel to its axis. 

A percentage value reflecting a party's allocation for space on 
a pole for purposes of calculating annual rental charges as 
provided in Article XVI hereof. 

The Total Cost to the Owner for setting a Bare Pole including 
the cost of transferring any Owner facilities and removal of 
any pole with credit for any salvageable material. 

Moving of Attachments from one pole to another. 
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ARTICLE IV. 

SPECIFICATIONS 

Attachments to Owner's poles covered by this Agreement shall at all times be in 
conformity with the terms and provisions ofthe National Electrical Safety Code, industry 
standards, Cooperative standards and any other applicable regulations, codes or laws 
promulgated by any governmental authority having jurisdiction thereover, unless 
exempted under the provisions of Article XIV hereof. The parties mutually covenant and 
agree with each other to observe all the afore.said terms, provisions and sperifirations, 
applicable to each particular Attachment and to use only skilled workers whose duty it 
shall be to exercise skill, care and caution in the making, maintaining, relocating and 
removing of said Attachments. No tag, brand, or other device showing the Licensee's 
name or insignia shall be placed on or attached to any pole of the Owner unless it shall 
identify the Licensee as such. 

ARTICLE V. 

POLES SUBTECT TO AGREEMENT: NQNEXCLUSTVE LICENSE 

In accordance with the terms and conditions of this Agreement, each party, as Owner, 
grants to the other party, as Licensee, a nonexclusive license to use such poles of either 
party which are being used for Attachments by the parties at the date hereof and any 
other poles of either party when brought hereunder in accordance with the procedure 
hereinafter provided. Each party shall have the right to grant, by agreement or otherwise 
to others not parties to this Agreement, rights or privileges to use any of its poles covered 
by diis Agreement, and shall have the right to continue and extend any such rights or 
privileges heretofore granted. The attachment privileges granted hereunder shall at all 
times be subject to such agreements with other parties. AU poles covered by this 
Agreement shall be and remain the property of the Owner thereof regardless of any 
payment by a party as Licensee toward their cost and neither party as Licensee shall, 
except for the rights provided in this Agreement, acquire any right, title or interest in or 
to any such pole. 
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ARTICLE VI. 

ESTABLISHING POLE ATTACHMENTS 

Whenever either party desires to initially attach to or subsequently modify an Attachment 
or install additional Attachments on Owner's pole, it shall make application on a Pole 
Attachment Proposal Form. 

Within twenty (20) working days after receipt of the application, the Owner shall notify 
the applicant, in writing, on the Pole Attachment Proposal Form, whether or not it is 
willing to permit the Attachments to its poles and if so under what conditions. Upon 
receipt of notice from the Owner that the application has been approved, and after the 
completion of any Transferring or Rearranging which is required to permit the placement 
of any of Licensee's Attachments on such pole, including any necessary pole replacement, 
the Licensee shall have the right to use such space. 

Should either party as Licensee desire to eliminate its Attachments on any pole of the 
Owner, it shall notify the Owner of such elimination by submission of an appropriate Pole 
Attachment Proposal Form. 

In cases of emergency, application may be made and permission may be granted orally, 
but such application and permission shall be confirmed within ten (10) working days in 
writing in the manner herein provided. 

ARTICLE Vn. 

ALLOCATION OF COSTS FOR INSTALLATION OF POLES 

The cost of placement of new poles under this Agreement in new pole lines, in extensions 
of existing pole lines, to replace existing poles, or to add an additional pole in an existing 
line, shall be borne by the parties as follows: 

a. The Total Cost of a pole of the height and strength sufficient to provide the 
normal space allocation for the Owner's requirements shall be borne by the 
Owner except as otherwise provided in this Article VII. 

b. Where initiated by Owner, the Licensee shall pay to die Owner a sum equal 
to the difference between the Cost in Place of a new pole adequate to 
accommodate the Licensee's Attachments and the current Cost in Place of 
a pole considered by the Owner to be adequate to accommodate the 
Attachments of the Owner and its other licensees under either of the 
following conditions: 
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1. The extra height or strength of an additional pole required by the 
Owner is necessary solely to adequately accommodate the Attach
ments of the Licensee. 

2. The new pole is installed to replace an exisdng damaged or deterio
rated jointly used pole hereunder and die extra height or strength of 
the new pole is provided to adequately accommodate the Attachments 
of the Licensee. 

Where required solely due to the requirements ofthe Licensee, the Licensee 
shall pay the Owner a sum equal to the Total Cost of a new pole, adequate 
to accommodate die requirements of all parties involved, where such new 
pole is erected hereunder to replace an existing pole solely to adequately 
provide for the Attachments which the Licensee proposes to place on the 
new pole or pay the Cost in Place where an additional pole is set due solely 
to the Licensee's requirements. 

Any such new pole shall be the property of the Owner regardless of any 
payments by the Licensee towjurd die cost of such new pole and the 
Licensee shall acquire no right, title or interest in and to such pole. 

ARTICLE Vm. 

EASEMENTS AND RIGHTS OF WAY 

The Licensee shall secure any right, license or permit from any governmental body, 
authority or other person or persons which may be required for die construction or 
maintenance of Attachments of the Licensee. The Owner does not grant, convey nor 
guarantee any easements, rights-of-way or franchises for the construction and maintenance 
of said Attachments. Each party, when a Licensee, hereby agrees to indemnify and save 
harmless the Owner from any and all claims, including the expenses incurred by the 
Owner to defend itself against such claims, resulting from or arising out of the failure of 
the Licensee to secure such right, license, permit or easement for the construction or 
maintenance of said Attachments on the Owner's poles. 
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ARTICLE IX. 

MAINTENANCE OF POLES AND ATTACHMENTS AND 
INSTALLATION OF GIJYS AND ANCHORS 

The Owner shall, at its own expense, maintain its poles used under this Agreement in a 
safe and serviceable condition and in accordance with the specifications referred to in 
Article IV above, and shall replace, subject to the provisions of this Agreement, such of 
said poles as become defective. Each party shall, at its own expense, maintain all of its 
Attachments in accordance with the specifications referred to above, and keep them in 
safe condition and thorough repair. Except as herein otherwise expressly provided, each 
party shall place, maintain, rearrange, transfer and remove its own Attachments 
(including any tree trimming or cutting incidental thereto) and shall place such guys and 
anchors as are necessary to sustain the unbalanced strain of its own Attachments, at its 
own expense, and shall at all times perform such work prompdy and in such a manner 
as not to interfere with the service of the other party. The Licensee shall not attach its 
guys to the anchors of the Owner unless such permission has been expressly provided for 
in writing by the Owner. 

When replacing a joindy used pole carrying terminals of aerial cable, underground 
connections, or other special equipment, the new pole shall be set in a manner which will 
minimize the transfer cost of both parties. Should special conditions warrant setting the 
new pole in the old pole hole, written notice on the Standard Proposals form shall be 
provided to the Owner prior to construction. In such instances, the Owner shall 
determine if the new pole can be safely placed in the old hole and, if so, what the 
additional cost to the Licensee shall be for this work. 

Each party agrees to exercise care in the use of any poles under this Agreement, and 
satisfy itself of their safe condition before performing any work thereon. 

ARTICLE X. 

POLE INSPECTION 

The poles used by the parties under this Agreement may be identified by a joint field 
check if mutually agreed by both parties to verify die accuracy of the total number of 
such poles. Similar joint field checks may be made thereafter as mutually agreed upon 
to verify the accuracy of the total number of such poles. 

If one of the parties independenUy conducts its own field check and determines that diere 
is a discrepancy in the records as to Uie poles used under this Agreement, the other party 
may either accept the results of such field check or request that a joint field check be 
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conducted as soon as practicable. In such case, the joint field check shall be completed 
widiin twelve (12) mondis from the time the other party was notified in writing of the 
discrepancy. 

ARTICLE XI. 

UNAUTHORIZED ATTACHMENTS 

Neither parry shall make Attachments to or make use of any pole or any facility owned 
by the oUier party, except as authorized under Article VI hereof. In the event of any 
such unauthorized attachment or use, whether discovered during a joint field check under 
Article X or otherwise, the attaching party shall be liable to the Owner of the pole or 
facility for the annual rental charges for the shorter of (i) diree years or (ii) die period 
dating back to the last field check, for each such pole. 

ARTICLE Xn. 

ABANDONMENT Of POLES 

If the Owner desires to abandon any pole used under this Agreement, it shall give the 
Licensee sixty (60) working days prior written notice of such intention. The Licensee 
shall either remove its Attachments from the said pole during such notice period or 
purchase the pole as described in the operating manual. If, after the expiration of such 
notice period, the Owner shall no longer have any Attachments on the pole, but the 
Licensee still shall be occupying the pole, it shall save harmless die former Owner of 
such pole from all obligations or liability incurred thereafter with respect to such pole. 

ARTICLE Xni. 

REPLACEMENT AND RELOCATION OF POLES 

Whenever it is necessary to replace or change the location of a pole under this 
Agreement, except in case of emergency, the Owner shall, before making such change, 
give not less than thirty (30) worldng days notice thereof to the Licensee, specifying in 
such notice the time of the proposed replacement or change, and the Licensee shall 
arrange to transfer its Attachments at the time specified. 
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ARTICLE XIV. 

ALLOCATION OF SPACE 

On each pole used hereunder, space shall be measured between the extreme upper and 
lower Attachments of a party from which clearance must be measured in accordance with 
the specifications herein referred to. It is the intent of this Agreement to provide poles 
for the Attachments of the parties hereto no taller or stronger than necessary to comply 
with the minimum requirements of the specifications referred to in Article IV hereof. It 
is furthermore the intent of this Agreement, that poles having Attachments prior to the 
date of this Agreement, providing that dieir installation conformed to the specifications 
referred to in Article IV hereof at the time original attachment was made, will not be 
replaced or Attachments rearranged solely to meet the current specifications referred to 
in Article FV hereof. 

ARTICLE XV. 

RENTALS 

a. On or about January I of each year or on such other date as may be 
mutually agreed, the parties acting in cooperation shall, subject to the 
provisions of Section (b) of this Article XV, tabulate die total number of 
poles in use under this Agreement as to the preceding day, and the nnnvbcr 
of poles on which either party as Licensee removed all of its Attachments 
during the twelve (12) preceding months, which tabulation shall indicate the 
number of poles which each party owns on which rentals are to be paid by 
the other party. 

b. For die purpose of such tabulation, any Attachments by die Licensee eidier 
directly or by means of a pole top extension fixture shall be considered as 
a rental contact. 

c. Subject to the provisions of Article XVI hereof, the rental rate for the 
Cooperative as determined pursuant to Article XVI(a)(l) hereof shall be 
paid annually by the Cooperative for each pole under this Agreement owned 
by the Telephone Company and the rental rate for the Telephone Company 
determined pursuant to Article XVl(a)(2) hereof shall be paid annually by 
the Telephone Company for each pole under this Agreement owned by the 
Cooperative. The smaller total shall be deducted from the larger and ihe 
Cooperative or die Telephone Company, as the case may be, shall pay to 
the other the net difference between such amounts. The rental herein 
provided for shall be paid within thirty (30) calendar days after a statement 
therefor has been mailed. 
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ARTICLE XVI. 

PERIODIC ADTUSTMENT OF RENTALS 

The rentals applicable under this agreement shall be subject to adjustment every three (3) 
years. The new rentals shall apply starting with the annual statement next rendered for 
die following Rental Year and continuing until the next adjustment. 

a. The following formula shall be used to determine rentals to be paid by each 
party. 

1. The rental rate the Cooperative will pay for use of Telephone 
Company poles which it occupies shall be determined as follows: 
The product of, (i) the Cooperatives' Embedded Bare Pole Invest
ment, (ii) the Cooperatives' Annual Charges (as determined in this 
Article XVI) and (iii) the Cooperative's Space Allocation Factor (as 
determined in this Article XVI). 

2. The rental rate the Telephone Company will pay for use of Coopera
tive poles which it occupies shall be determined as follows: The 
product of, (i) the Cooperatives' Embedded Bare Pole Investment,(ii) 
the Cooperatives* Annual Charges (as determined in this Article 
XVI) and (iii) the Telephone Company's Space Allocation Factor (as 
determined in this Article XVI). 

b- Each party's Space Allocation Factor shall be based upon die following 
division of space: 

Portion oLPolg 

The Uppermost 7 feet 

Next 3 feet 4 inches 

Next 3 feet 

Allocation and Type of Space 

Allocated to the Cooperative, herein called 
"Cooperative Space". 

Restricted, unoccupied, herein called "Code 
Space". 

Allocated to the Licensee, herein called 
"Licensee Space*. 

Based upon die above allocation of space, the Cooperative's and die Telephone 
Company's Space Allocation Factor shall be 65% and 35% respectively, computed 
as follows: 
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Cooperative's Space Allocation Factor: 

Telephone Company's Space Allocation Factor: 

3^--5<3M^'> X 100% = 35% 
7'-t-3'4" +3') 

c. The following Cooperative components of cost constitute the Annual Charges 
expressed as a percentage of Embedded Bare Pole Investment: 

1. Depreciation 

2. Income Taxes 

3. Other Taxes 

4. Cost of Capital 

5. Operation and Maintenance 

6. Administrative and General 

Total 

XX% 

XX% 

XX% 

XX% 

XX% 

,XA ^ 

XX% 

These components are to be determined as follows: 

1. Depreciation: A common depreciation rate for the Embedded 
Bare Pole Investment shall be used. 

2. Income Taxes: Income taxes, if any, arc based on a combined 
federal and state incremental income tax rate. 
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Other Taxes: 

4. Cost of 
Capital: 

The rate for other taxes is determined by divid
ing the sum of property taxes, state and federal 
unemployment compensation, FICA taxes, 
franchise taxes, local use taxes. State Excise 
Taxes, and miscellaneous taxes by die total 
investment in electric plant in service. Only the 
portion of property taxes, fi^nchise taxes and 
miscellaneous taxes that are charged to electric 
operating expenses are used in the calculations. 

The cost of capital for die Cooperative 
shall be a blend of die Cooperatives' cost of 
debt and the calculated rate of return on equity. 

5. Operation and 
Maintenance 

The operation and maintenance expense factor 
shall be developed by dividing the expenditures 
direcdy associated with the Cooperatives opera
tion and maintenance of its Bare Poles by the 
total Embedded Bare Pole Investment. 

6. Administrative The rate for administrative and general expenses 
and General: is determined by dividing the total administra

tive and general expenses by the total invest
ment in electric plant in service. Sales and 
commercial expense, provision for uncollectible 
accounts and overheads associated with office 
buildings (e.g. capital costs, depreciation and 
related income taxes) are not included. 

The Cooperative shall submit to the Telephone Company every three (3) 
years, on or before each May 1, its Embedded Bare Pole Investment and 
Annual Charges proposed for Uie current Rental Year, including sufficient 
detail to enable the other party reasonably to determine the derivation and 
accuracy of such data. The Telephone Company shall have diirty (30) 
working days from receipt thereof to except in writing to any part of such 
data. If no such exception is taken, the data shall be deemed accepted. If 
die parties are not able to resolve any exceptions by the next billing date, 
the proposed rental rate shall be charged and paid until such resolution is 
accomplished, at which time a retroactive adjustment shall be made if 
necessary. The Embedded Bare Pole Investment and Annual Charges 
submitted by die Cooperative shall use costs and statistics from the previous 
calendar year. 
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ARTICLE XVII. 

DEFAULT 

a. If either party shall be in default in any of its material obligations under diis 
Agreement and such default continues thirty (30) calendar days after written 
notice thereof from the other party, the right of the defaulting party hereun
der to make additional Attachments to die poles of the odier party shall be 
suspended. If such default on the part of the Licensee shall continue for a 
period of ninety (90) calendar days after such suspension, the Owner may, 
without further notice, remove any or all of die Licensee's Attachments 
from the poles under this Agreement involved in die default at the expense 
of the Licensee and the Owner shall not incur any liability for such action. 

b. If either party shall be in default in the performance of any work which it 
is obligated to do under this Agreement at its sole expense, the other party 
may elect to do such work, and the party in default shall reimburse the 
other party for the reasonable cost thereof. Failure on the part of the 
defaulting party to make such payment within sixty (60) calendar days upon 
presentation of bills therefore shall, at the election of die other party, 
constitute a default under Section (a) of this Article XVII. 

The remedies provided herein are not exclusive and shall be in addition to any 
other remedies available to a party. 

ARTICLE XVm. 

TERM OF AGREEMENT 

Except as otherwise provided under Article XVU, herein, this Agreement may be 
terminated by eiUier party five (5) years from date of this Agreement, upon one (1) year's 
notice in writing to the other party. If not so terminated, it shall continue in force until 
terminated by eidier party at any time upon one (1) year's notice in writing to the other 
party as aforesaid. Despite any termination under this Article, this Agreement shall 
remain in fiiU force and effect with respect to all poles joinrty used by the parties at the 
time of such termination until a new Agreement is entered into by the parties. Following 
such termination until a new Agreement is entered into between the parties, neither party 
shall be under an obligation to permit any new Attachments to or changes in any existing 
Attachments of the other on poles jointly used by the parties on the date of such 
termination. This Agreement shall not be modified except in writing executed by a duly 
audiorized representative of both parties. 
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ARTICLE XIX. 

PRIOR AGREEMENTS 

All existing agreements, written or oral, between the parties hereto for the Attachments 
of poles within die territory where both parties hereto now, or in die fiiture, have the 
right to operate are by mutual consent hereby terminated, but such termination shall not 
reduce or eliminate the obligations of either party to make payment of any amounts due 
and owing under any prior agreement. 

ARTICLE XX. 

PERFORMANCE WAIVER 

Neither party shall be considered in default in the performance of its obligations herein, 
or any of diem, to die extent that performance is delayed or prevented due to causes 
beyond the control of said party, including but not limited to. Acts of God or the public 
enemy, war, revolution, civil commotion, blockade or embargo, acts of government, any 
law, order, proclamation, regulation, ordinance, demand, or requirement of any gov
ernment, fires, explosions, cyclones, floods, unavoidable casualties, quarantine, 
restrictions, strikes, labor disputes, lockouts, and other causes beyond the reasonable 
control of either party. 

ARTICLE XXI. 

ASSIGNMENT OF RIGHTS 

Except as otherwise provided in diis Agreement, neidier party hereto shall assign or 
otherwise dispose of this Agreement or any of its rights or interests hereunder, or in any 
of the poles under this Agreement, or the Attachments or rights-of-way covered by this 
Agreement, to any firm, corporation or individual, widiout the prior written consent of 
the other party, which shall not be unreasonably withheld, except as security for the 
United States of America or any agency thereof or any lender or trustee under any 
mortgage or deed of trust; provided, however, diat nothing herein contained shall prevent 
or limit the right of eidier party to lease or transfer any or all of its property, rights, 
privileges, and franchises, to another corporation or affiliate organized for the purpose 
of conducting a business of the same general character as diat of such party, to mortgage 
or create a security interest in any or all of its property, rights, privileges or franchises, 
or to enter into any merger or consolidation. In the case of foreclosure of such mortgage 
or security interest, or in case of lease, transfer, merger, or consolidation, its rights and 
obligations hereunder shail pass to and be acquired and assumed by die transferee, lessee, 
assignee, merging or consolidating company as the case may be. 
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ARTICLE XXn. 

WAIVER OF TERMS AND CONDITIONS 

No variation of diis Agreement and no waiver of any of its provisions or conditions shall 
be valid unless made in writing and signed by duly authorized representatives of the 
parties. No delay or omission in the exercise of any power or remedy herein provided 
or otherwise available to eiUier party shall impair or affect diat party's right Uiereafter to 
exercise the same. 

ARTICLE XXin. 

PAYMENT OF TAXES 

Each party shall pay all taxes and assessments lawfiilly levied on its own property upon 
poles under diis Agreement, and die taxes and die assessments which are levied on said 
poles shall be paid by die Owner thereof, but any tax, fee, or charge levied on the 
Owner's poles solely because of their use by the Licensee shall be paid by the Licensee. 

ARTICLE XXIV. 

BILLS AND PAYMENT FOR WORK 

Each party, as Licensee, shall be billed by the other party, as Owner, for all rates, fees 
and charges rendered under the provisions of this Agreement and each party, as Licensee, 
agrees to pay to the odier party, as Owner, such rates, fees and charges widiin diirty (30) 
calendar days of the invoice date. 

ARTICLE XXV. 

RURAL ELECTRIFICATION ADMINISTRATION APPROVAL 

This Agreement, and any amendment thereof, shall be effective subject to the condition 
that, this Agreement and any amendment thereof shall have the prior approval in vmting 
of the administrator of the Rural Electrification Administration. 
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ARTICLE XXVI. 

SERVICE OF NOTICES 

Whenever in this Agreement notice is provided to be given by either party hereto to the 
other, such notice shall be in writing and given by mail or by personal delivery, to the 
Cooperatiye at its office at 1lttKtKttK0tKHtKl^^ 

ItttiKKKm <̂r to the Telephone Company at its office at 4lMIHHMMMH^P^H0PMKll, 
OhioJfffi, as die case may be, or to such other address as either party may from time 
to time designate in writing for that purpose. 

ARTICLE XXVU. 

LIABILITY AND DAMAGES 

Whenever any liability is incurred by either or bodi of die parties hereto for damages for 
injury to persons (including death) or damages to property, arising out of the use of poles 
under diis Agreement, which use is understood to include the wires and fixtures of the 
parties hereto, attached to die poles covered by this Agreement, the liability for such 
damages, as between the parties hereto, shall be as follows: 

a. Each party shall be liable for all damages for such injuries to persons or 
property caused solely by its negligence or wrongfiil acts or omissions or 
solely by itj failure to comply at any time with the specifications referred 
to in Article IV, and will indemnify, protect and hold harmless the other 
party in any such instance. 

b. Each party shall be liable for one-half (1/2) of all damages for such injuries 
to persons and for one-half (1/2) of all damages for such injuries to 
property that are caused by the concurrent negligence or wrongful acts or 
omissions of both parties hereto or that are due to causes which cannot be 
ti^ced to die sole negligence or wrongful acts or omissions of either party. 

c. AU claims for damages arising hereunder that are asserted against or affect 
both parties hereto shall be dealt witfi by the parties hereto joindy; 
provided, however, that in any case under the provision of section (b) of 
diis Article XXVII and where die claimant desires to scttie such claim upon 
terms acceptable to one of the parties hereto but not to the other, the party 
to which said terms are acceptable may, at its election, pay to the other 
party one-half (1/2) of the amount which such settlement would involve, 
and thereupon said other party shall be bound to protect the party making 
such payment from all fiirther liability and expense on account of such 
claim. 
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d. In die adjustment between the parties of any claim for damages arising 
hereunder, die liability assumed hereunder by the parties shall include, in 
addition to the amounts paid to the claimant, all expenses incurred by the 
parties in connection therewith, which shall include costs, attorneys* fees, 
disbursements and other proper charges and expenditures. 

e. It is further understood and agreed between the parties hereto that at all 
times during the term of this Agreement and particulariy during the time of 
any construction, repair or new Attachments to poles covered by this 
Agreement that the parties shall consider the wires of both parties to be 
energized. 

ARTICLE XXVm. 

INVALIPITY 

If any provision of diis Agreement shall for any reason be held to be invalid, illegal or 
unenforceable under any laws, rules or regulations of any governmental body or agency 
having jurisdiction thereof, any such invalidity, illegality or unenforceability shall not 
affect any other provision of this Agreement, and this Agreement shall be construed as 
if such invalid, illegal or unenforceable provision had never been incorporated herein. 

ARTICLE XXIX. 

EXECUTION 

This Agreement may be executed in Uirce counterparts each of which so executed shall 
be deemed to be an original, 

ARTICLE XXX. 

HgAPINGS 

Headings used in this Agreement arc inserted only for the convenience of the parties and 
shall not affect the interpretations or construction of this Agreement. 

17-
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IN WITNESS WHEREOF, the parties hereto have caused dus Agreement to be 
executed as of the day and year first above written. 

Ameritech 

By: a^c :^ .u^U^^ C t t t i K - ^ ^ 
i 

Title: PRgS.Dlur 
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AGREEMENT 

COVERING THE JOINT USE OF POLES 

THIS AGREEMENT, effective January 1, 1994, is made by and between 

land Ameritech Services, Inc. (as agent for and on behalf of Ohio 
Bell Telephone Company, an Ohio Corporation; Michigan Bell Telephone Company, a Michigan 
Corporation: and Indiana Bell Telephone Company, an ladiana Corporation), a coiporaiioo of the 
State of Delaware, bereiaafcer called die "Telephone Company". 

WITNESSETH 

WHEREAS, die Electric Company and die Telephone Company desire to promote 
die joint use of their respective poles when and where such joint use shall be mutually advantageous, 

NOW. THEREFORE, in consideration of the premises and the muoul covenants 
herein contained, the parties hereto, for themselves, their successors and assigns, do hereby 
covenant and agree as follows: 

ARTICLE 1 

1 SCOPE OF AGREEMENT 

1.01 This agreement shall be in effea as of January 1, 1994, in such portions of the States 
of Ohio and Michigan and in effect as of Jamiaiy I, 1996 in such portions of the 
State of Indiana in which both patties to this Agreement now or hereafter operate and 
shall cover all poles of each of the parties now existing or hereafter ereaed or 
acquired io the above temtory when said poles are brought hereunder in accordance 
with this Agreement. 

1.02 Each party reserves the right to exclude fironi joint use: 

a. Poles which in Owner's judgment are necessary for its own sole use; or 

b. Poles which cany, or are intended by Owner to carry, fecilities of such a 
character dut in Owner's judgment the proper Kndering of its service now 
or in the future makes joint use of such poles undesirable. 

1.03 This Agreement shall create only several liability and not any joint liability between 

^^immmmmKtmf'''ma^mttmmmiiammtKmmmmm 
^ • • • • • l l l l l l l as it relates to their respective obligations under diis Agreement. 
Reference to the terms "Electric Company' and/or "Electric Companies" must be 
read in their appropriate context given this suted objective, 
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This Agreement shall create only several liability and not any joint liability between 
Ohio Bell Telephone Company, Michigan Bell Telephone Company, and Indiana Bell 
Telephone Company as it relates to their respective obligations under diis Agreement. 
Reference to the terms "Telephone Company" and/or "Telephone Companies" must 
be read ia their appropriate context given this stated objective. 

ARTICLE 2 

EXPLANATION OF TERMS 

For the purpose of this Agreement, certain terms shall have die meanings given in diis 
article. 

2.01 JOINT USE - The simultaneous use of any pole for the attachment of bodi parties. 

2.02 NORMAL SPACE ALLOCATION - On a joint pole the following described basic 
space for the exclusive use of each pany, respectively, with die associated mumal 
vertical clearance space for maintenance of separations, in accordance with the 
specifications referred to in Article 3: 

a. For die Electric Company, the uppermost nine (9) feet, measured from top of 
pole. 

b. For the Telephone Company, the lowest diree (3) feet, measured upward from 
a point of attachment on die pole which will obtain basic clearances to ground 
as required by the specifications referred to m Article 3 and pennit practical 
hori2ontal grading of facilities. 

c. Mutual vertical clearance space on die pole between each company's 
attachments shall never be less than that which will obtain fninimnm 
separations as required by die specifications referred to ui Article 3. 

d. Except by mutual agreement of the parties, attachoents shall not be pemutted 
in the neutral space required by the specificadoos referred to in Article 3. 
This limitation does not apply to attachments of street lighting or tcaffic 
control systems owned or used by govermnental entities. 

These specifications referred to in Article 3 do not preclude certain attachments of 
one party being located in and extending vertically through space reserved for the 
odier party. 

2.03 OWNER. The party owning die pole. 

2.04 LICENSEE - The party having die right under this Agreement to make attachments 
to Owner's poles. 
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2.05 APPLICANT - The party making application to die Owner for permission to become 
a Licensee on Owner's poles. 

2.06 SUBTRANSMISSION - Voltage bcJow ISBKV not otherwise designated as 
distribution. This Agreement does not pennit the Telephone Company to make 
attachments to additional subtransmission poles widiout the prior written consent of 
Elecnic Company, which consent can be withheld m Electric Company's discretion. 

2.07 TOTAL COST - Total Cost shall include all material, labor and overheads. When 
replacing a pole and for additional polea due solely to the Licensee's requirements. 
Total Cost ^lall inchide the cost of transferring facilities and removal of the old pole, 
with book value crt»lit for any reusable/salvageable material, 

2.08 EMBEDDED POLE COST - The average original installed cost of a bare pole based 
on the original cost of all poles iiKluding all sizes and vintage years; in the case of 
the Electric Company, all distribution poles. Because tlKre are only a small number 
of existing attachments to subtrananisstoo poles, die original cost of such 
subtransoussion polea art not currently used to calculate die Embedded Pole Cost. 
When Electric Company develops the appropjiaie cost data, the parties may discuss 
alternate billmg arrangements for die use of subtransmission poles. 

2.09 APPORTIONED COST OF GROUNDS - The original cost of all grounds based on 
die Electric Company cost of grounds divided by the total number of poles included 
hi die computation of Embedded Pole Cost. 

2.10 THIRD PARTY • Any additional licensees other dian the Electric Company and 
Telephone Company. 

2.11 BARE POLE - A pole exchisive of any type of attachments. 

2.12 PROPOSALS - A staiKlardized form used by die parties to communicate either their 
needs, requiremeots or intentions regarding attachments. 

2.13 TRANSFER NOTICE - A standardized form used by the parties to communicate (bat 
new pole placement has been completed. 

2.14 CARRYING CHARGE - A percentage to be determined annually which will Uiclude 
Capital, Operation and Maintenance. Admioistrative and Gemral. Depreciation md 
Taxes, as described in Article 12.03 h. 

2.15 ATTACHMENT - Any device now or hereafter fastened to a joint use pole by die 
parties hereto. 

2gent for its affiliated operating companies, to die extent that such companies are not 
covered under separate agreements widi Ameritech, 
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2.17 TELEPHONE COMPANY - Includes Ameritech and its parent, subsidiary and 
affiliated companies to the extent that such companies are not covered under separate 
agreements with American Electric Power Service Corporation as agent for its 
affiliated operating companies. 

ARTICLE 3 

SPECinCATIONS 

3.01 The joint use of poles covered by diis Agreement shall at all times be in conformity 
with good industry practice and with die terms and provisions of die latest applicable 
edition of The National Electrical Safety Code. azKt die rules of die Public Service 
Commissions of die States applicable to this agreement and any other applicable 
bindmg orders, siamtes. ordinances, mles and regulations of any other governmental 
body. Where differences in standards exist, die most stringent shall apply. 

3.02 If eidier party places or maintains its facilities not in conformance widi Article 3. 
tiien die other party may give written notice to die nonconforming party to bring its 
facilities into compliance with this Agreement subject to die limitations contained in 
Article 3.04. The nonconforming party must bring its facilities mto compliance 
widun Qioecy (90) days of notification. If faculties are not brought into compliance, 
die nonconforming party is considered in defauh in accordance widi Article 15 of diis 
Agreemem. 

3.03 Wood poles shall comply widi American Standards Association specifications and 
have a preservative treatment, fall length, in accordance with good modem pracuce 
at die time of insullation. 

3 04 It is the intent of diis Agreement diat poles having atuchments prior to dus 
Agreement, providing that their installation conformed to die specifications referred 
to in Article 3 herein at die time the origuul attachment was made, will not be 
replaced or attachments rearranged solely to meet die requurements of Articles 2,02 
a. and 2.02 b., under NORMAL SPACE ALLOCATION or die current specifications 
referred to in Article 3 01, 

The foregoing docs not prohibit die replacement of a pole if Licensee compensates 
Owner in accordance with Article 8.01. 

ARTICLE 4 

ESTABUSHING JOINT USE OF EXISTING POLES 

4.01 Whenever either party desires to reserve space on any pole owned by die odier pany. 
eidier as initial space or additional space on said pole, it shall submit a proposal 
dierefor, specifying the location of the pole in question, die amount of space desired 
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and die number and character of circuiu to be placed diereon. Widun fifteen (IS) 
days after die receipt of such application. Owner shall notify die Applicant in writing 
whedier or not said pole is among those excluded firom joint use under die provisions 
of Article 1,02. If for any reason die Owner cannot respond in writing within fifteen 
(15) days, an oral request for an extension shall be made. Failure of response within 
such fifteen (13) day period shall create a presomption diat permission has been 
granted and Applicant may proceed accoidingfy; however, a telephone call to die 
Owner shall be made to confirm before die Applicant proceeds. Upon receipt of 
Owner's notice that die said pole is not among those excluded horn joint use, and 
after die completion by Owner of any transferring or rearranging which in Owner's 
judgment is then required with respect to attachments on said poles, including any 
necessary pole replacements, die Applicant shall have die right as Licensee hereunder 
to use said space for attachments and circuits of die character specified in said notice 
in accordance with die terms of die notice and of this Agrxnient. 

4.02 Whenever any joindy used pole or any existing pole about to be so used under die 
provisions of this Agreement is insufficient in height or strength for the existing 
atuchments and for die proposed immediate additional attachments thereon. Owner 
shall replace such pole with a new pole of die necessaiy height and strength and shall 
make such other changes in the existing pole line in which such pole is mchided as 
the conditions may then require, and bill Licensee in accordance with Article 8. 

Whenever Licensee requests any existing joindy used pole be replaced and Owner 
cannot complete repJacement and/or reanangezoeats witbiA die dmc requijed by 
Licensee, Licensee may place die new pole at die lequea of die Owner and bill die 
Owner the Total Cost of mstalling die new pole plus 23%. The Owner will retain 
ownenhip of the new pole and remove the old pole. 

4.03 Except as hetein otherwise expressly provided, on joindy used poles each party shall, 
at its own expense, place, maintain, transfer, rearrange and remove its own 
attachments, includbg any tree trimming or cutting incideoial thereto, place guys to 
sustain unbalanced loads due to its anachments, and shall perform such work 
prompdy and in such manner as not to interfere with die service of the odier pany. 

ARTICUES 

ESTABUSHING JOINT USE OF ADDITIONAL POLES 

5,01 Whenever either party hereto requires new poles within die territory covered by Uiis 
Agreement, eidier as an additional pole Ime, as an extension of an existing pole line, 
or in connection with the reconstruction of an existing pole line, and such pole 
facilities are not to be excluded from joint use under die provisions of Article 1, it 
shall prompdy notify die odier party by submitting a proposal (oral notice 
subsequendy confirmed in writing may be given in cases of emergency) stating the 
location and size of the new poles and die character of circuits it proposes to use 
dicreon. Within fifteen (15) days after die receipt of such notice, die odier party 
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shall reply in writing, stating whether it does or does not desire space on die said 
poles, and. if it does, die character of die circuits it desires to use and die amount of 
space it wishes to reserve. Failure of response widiin fifteen (15) days shall create 
a presumption diai no joim use is desired and die proposing party may proceed 
accordingly; however, a telephone call shall be made to the other party to confirm 
before die proposing party proceeds. Should die party to whom ilie proposal was 
made express mterest Ln joint use after the fifteen (15) day period referred to above, 
any and all additional expenses, including, but not limited to, engineering and odier 
labor costs plus other expenses associated widi replacement and/or Fearrangement of 
facilities, shall be borne by the party to whom notice was origmally given. 

5.02 In any case where the parties hereto shall conclude arrangements for die joint use of 
any new pole to be erected, and the party proposing to construct the new pole 
facilities aheady owns more than its Ownership Objective of jouit poles as stated in 
Article 12.03 a., die parties shall take into consideration die desirability of having die 
new pole facilities owned by die party owning less dian its Ownership Objective of 
jobit poles so as to work toward such a division of ownership of the Joint poles diat 
bodi parties shall equitably share in die benefits and burdens of joim use. 

5.03 Each party shall, at its own expense, place and maintain its own attachments on the 
new joint poles, including any tree trimming or cutting incidental thereto, place guys 
to sustain unbalanced loads due to its attachments, and shall perform such worit 
prompdy and in such manner as not to interfere wiUi die service of die other party. 

ARTICLE 6 

RIGHTS-OF-WAY FOR UCENSEE'S ATTACHMENTS 

6.01 Owner shall not be required to secure any right, license or permit from any 
govemmcntaA body, authoiity ot odier person or persons which may be required for 
the construction or maintenance of anachments of Licensee, and Owner does not 
grant, guarantee nor convey any easements, rights-of-way or franchises for the 
construction and maintenance of said atuchments, and if objection is made thereto 
and Licensee is unable to satisfactorily adjust die matter withUi a reasonable time, 
Owner may at any time, upon notice in writing to Licensee, require Licensee to 
remove its attachments from the poles involved, and Licensee shall, within sixty (60) 
days after receipt of said notice, remove its attachments from such poles at its sotc 
expense. 
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ARTICLE? 

MAINTENANCE OF POLES AND ATTACHMENTS 

7.01 Owner shall mainuin its jointly used poles in a safe and serviceable condition in 
accordance widi Owner's standards and in accordance widi die specifications referred 
to in Anicie 3, and shall replace, reinforce or repair poles as diey become defective. 

7.02 When replacing a joindy used pole cairymg terminals of aerial cable, underground 
connections, or other special equipment, the new pole shall be set in a manner which 
will minimize du transfer cost of both parties. Should special conditions warrant 
setting die new pole in the old pole hole, written notice on die standard Proposal 
fonn shaU be provided to the Owner prior to construction. 

7.03 Whenever it is necessary to replace or relocate a joindy used pole, Owner shall, 
before making die change, give notice diereof in a Proposal (except in cases of 
emergency, when oral notice may be given and subsequendy confiimed in writhig) 
to Licensee, specifying in such notice the time of such proposed replacement or 
relocation. After Owner has completed its work it shall notify Licensee by Proposal 
or Transfer Notice, if available, and Ucensee shall transfet its attachments to the new 
or relocated pole, Normally, unless mutually agreed to odierwise, die party to dus 
Agreement Ust transferring their attachments shall remove and retain or dispose of 
die old pole widiin 90 days of die Transfer Notice and shall be responsible for any 
liability, injury, damage, expense, or claim to persons, including disease or deadi, 
which is in any way attributable to die removal and disposal of the old pole. If die 
Licensee is die party who removes the existing pole they wUl be reunburscd for die 
cost of removing; th« •xuting pol*, iacludiag its disposition, hy the origisal Owner 
of die pole. If Owner must remm to puU the old pole because of failure of Ucensee 
to remove die old pole in a timely manner, Ucensee shall compensate Owner for 
pulling die pole. 

7.04 Each party shall maintain all of its attachoients on joindy used poles in accorda.ice 
with the specifications referred to in Article 3 and die terms of this Agreement and 
shall keep them clear of trees, in safe condition and m thorough repair m accordance 
with each patty's standards. 

7.05 The Telephone Company, when operating eidier as Owner or Licensee, widiout any 
charge other dian normal joint use rental, may install electrical bonding from 
communication cables or equipment to Electric Company's pole grounds oo jointiy 
used poles in accordance with Article 3. 

7.06 The Licensee may replace Owner's pole during emergency conditions when Owner 
is not able to replace such pole in a timely manner. In diis event, die Owner shall 
pay die Licensee's costs in accordance widi Article 8.04. 
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ARTICLE 8 

DIVISION OF COSTS 

8.01 The Total Cost of new jointiy used poles under diis Agreement, eidier in new pole 
lines, in extension of existing pole lines, to replace existing poles, or to add an 
additional pole in an existing line, shall be borne by the parties as follows: 

a. SsQSOi 

The Total Cost of a pole sufficient to provide the NORMAL SPACE 
ALLOCATION for Owner's requirements shall be borne by Owner except as 
provided in b., c. and d. herein. 

b. Existing Polg 

(1) Where a pole must be replaced due to Owner's requirements, die Total 
Cost of the pole shall be borne by Owner. Each party shall transfer 
its facilities at its own expense. 

(2) Where a pole is replaced by Owner at die request of Licensee solely 
to accommodate attachments of Licensee, Licensee shall pay to Owner 
a sum equal to die Total Cost of the new pole. 

(3) Where a pole must be replaced due to Owner's requiremems and the 
extra height and/or strength is required to accommodate Ucensee's 
attachments, Ucensee shall pay to Owner a sum equal to die 
difference between the Total Cost of a new pole required to 
accommodate Licensee's attachments and di^ Total Cost of a pole 
adequate to accommodate the atuchmenu of Owner and its odier 
licensees, 

(4) Where a new pole is installed to replace an existing damaged or 
deteriorated joindy used pole hereunder, and die extra height and/or 
strcngdi of die new pole is requhed or requested by Licensee, 
Licensee shall pay Owner a sum equal to die difference between die 
Total Cost of a new pole adequate to accommodate Licensee's 
attachments and the Total Cost of a pole adequate to accommodate 
attachments of Owner and its odier licensees. 

c. New (Additional Pole) 

Nothing herein contained shall be construed to preclude die use of poles less dian die 
basic pole (40 foot, Class 5 wood pole) provided dial such poles provide die 
necessary space for die anachments of both panics and comply with the specifications 
referred to. A basic pole, or a pole shorter and/or weaker than the basic pole, shall 
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be installed at the sole expense of die Owner only when a new (additional pole) is 
required. 

(1) Where Owner requires a new pole and Licensee docs not require any 
extra height and/or strength above the basic pole to accommodate its 
facilities, die Owner will install a basic pole and die cost of installiog 
die pole shall be borne by Owner. 

(2) Where Owner requires a new pole and Licensee requires extra height 
and/or strength above the basic pole to accommodate its attachments, 
Ucensee shall pay a sum equal to die difference between die Total 
Cost of a new pole adequate to accommodate Ucensee's attachments 
and die Total Cost of a basic pole, and die balance of die cost of 
installing such pole shall be borne by die Owner. 

(3) Where one party requires a pole, but deskes to have die odier party 
set die pole and die odier part}' agrees, die party diat Rquires die pole 
shall pay a sum equal to die Total Cost of die new pole, phis 25%, 
less any cost for exna height and/or soxngdi s^ove a basic pole 
(requked by die odier party) to die party setting die pole, and shall 
become die Owner. 

d. In the case of a pole taller or stronger dian a pole suitable for joint use, die 
extra height and/or strength of which is due to the requirements of public 
audiorities (odier than requirements widi regard to keeping the wires of either 
party clear of trees), Ucensee shaU pay to Owner a sum equal to one-half die 
difference between die Total Cost of such pole and die Total Cost of a pole 
considered by Owner to be adequate to accommodate the attachments of 
Owner and its other licensees, uidess the Owner is reimbursed by the public 
authority requesting replacement, 

e. The cost of excess height and/or strengdi provided for die attachments of diird 
parries, except as provided in Article 8,01 d.. shall be billed to and 
reimbursed by die durd party accordhig to die agreement between die Owner 
and die third party. 

f. Any such new pole shall be die property of Owner regardless of any payments 
by Licensee toward die cost of such new pole, and Ucensee shall acquire no 
ri |ht, title or intcrcat in aad (o ouch pola. 

g. Each party shall place, maintain, rearrange, transfer and remove its own 
attachments at its own expense, except as odierwise expressly provided 
elsewhere in this Agreement. 

8.02 Cost of Pole Replacement and Transfer of Attachments. Except as odierwise herein 
expressly provided, in situations requiring eidier (a) die replacement of a joint pole 
in kind, i.e., die same height and class, or (b) where replacement pole must be taller 
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or stronger due to Owner's requirements, the costs of replacement of die pole shall 
be borne by the Owner, and die costs of transferring shall be borne by each party for 
its own facilities. 

8.03 Assistance Required. If Owner cannot physically install a new pole or replace a pole 
for Joint Use as required in Article 4.02 whhoui the assistance of die Licensee, dicn 
Owner shall reimburse Licensee the Toul Cost incurred in rendering die required 
assistance. 

8.04 Emergency Cpndhion^. Where Licensee must replace Owner's pole under emergency 
conditiotis, Owner shall pay Licensee for die Total Cost incurred in rtrplacing die 
pole, and, if Licensee removes die old pole, die cost of removal. Tide to die new 
pole will remain widi die Owner. Ucensee will transfer its own facilities at no cost 
to Owner. 

8.05 Cost of Rearrangements on Existing Pol̂ ,̂ . Whenever joint use is requested by the 
Ucensee on an existing pole, and space can be provided by rearrangement of die 
Owner's attachments, die Toul Cost of such rearrangements shaU be borne by die 
Licensee. 

8.06 Sharing of Space. Each party may. upon request of the otiier party, share widi such 
other party any assigned or reserved space not presentiy being used, so long as the 
requirements of Article 3 are satisfied. Upon written notice from die sharing party 
diat any such shared space is required for such party's operations, the party to whom 
the space was originally loaned shall, widiin sixty (60) days, relocate or rearrange 
its facilities. The Total Cost of any work necessary to provide the sharing party widi 
its normal space allocation shall b« die responsibility of die party to whom the space 
was originally loaned, 

8.07 Anchors, All anchors and guys, widi die exception of jointiy used anchors as 
provided in Article 8.08 below, shall be placed by and at die expense of die party 
whose attachments make such work necessary. Such anchors and guys shall remain 
die sole property of die party placing them and shall not be considered a part of die 
supporting strucmre. 

8.08 Jointly Used Anchors. Normally each company will place separate anchors; 
however, when it Is advantageous to both companies, an anchor rod suitable for joint 
attachment shall be placed by die Owner of the pole with die Total Cost of die anchor 
to be shared equally by die parties. If die anchor is inadequate for die combined 
requirements of bodi parties, dien the Licensee shall place die additional anchorage 
required. 
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ARTICLE 9 

PROCEDURE WHEN CHARACTER OF CIRCUITS IS CHANGED 

9.01 When either party desires to change the character of its circmts on joindy used poles, 
such party shall give ninety (90) days' written notice to die odier party of such 
contemplated change. 

The panics shall then cooperate in deternuning (1) die conditions under which joint 
use may be continued on a mumally satisfactory basis, or (2) if in the judgment of 
bodi parties contuiued joint use is not feasible, die most practical and economical 
mediod of providing for separate lines. In the latter event, die party whose circuits 
are to be removed from die joindy used poles shall prompdy carry out die necessaiy 
work. 

The cost of establishing such circuits m dw new location shall be borne by each party 
under die provisions of this paragraph. In the event one party owns all the poles, the 
Ucensee shall relocate its facilities at no expense to die Owner. If die parties agree 
that it is more practical for die Ucensee to remain on the existing centerline (pole 
line) and Owner's facilities should be relocated, Ucensee shall reimburse Owner for 
die cost of relocation based upon the reestabUshment of similar facilities. In die 
event neidier party is die Owner of all die poles involved, die cost of reestablishing 
equivalent facilities m a new location shall be divided between die parties in 
proponion to the percent ownership of the existing poles. Where ownership is 
divided, the party ownii^ a majority of the poles shall have the right to remain on 
an existmg centerime unless it is muQuUy agreed odierwise. The cost of relocation 
shall be divided according to ownership with die party who retains the centerline 
paying a portion of die relocating party's cost equal to die percent of poles involved 
which are owned by die relocating party. For example, if one party owns 60% of 
die poles and die second party owns 40%, die second party would relocate and 
receive paymem equal to 40% of its cost firom die first party. Where the ownership 
of the poles involved is equal, the parties shall decide which facilities are more 
practical to relocate, and die relocating party will be reimbursed 50% of its relocation 
costs. If die party owning less dian 50% of die poles prefers to remain on die 
existing centerime and die other party Is agreeable, die entire cost of dte relocating 
party's expense shall be paid by the party retaiiung its factiities on die existing 
centerime. 

9.02 Atuchments may be permitted on suboransmission and transmission poles of die 
Electric Company only after obtaining written authorization with die understanding 
that, should die characteristics of the Electric Company facilities (circuits) change 
resulting in eidier die Elecuic Company or die Telephone Company deciding joint 
use is no longer feasible, die Telephone Company shall remove its facilities with no 
cost or obligation to the Electric Company. 
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ARTICLE 10 

10 TERMINATION OF JOINT USE 

10.01 If Owner desires at any time to abandon any jointiy used pole, it shall give Licensee 
notice in writing to diat effect at least sixty (60) days prior to die date on which it 
intends to remove its attachments from such pole. If, at die expiration of said period. 
Owner shall have no attachments on such pole but Licensee shall not have removed 
all of its attachments dierefrom, such pole shall diereupon become die property of 
Licensee, and Owner shall transfer tide to said pole and Ucensee shall accept tide 
to said pole in the manner provided for under Artk^le 11. Licenscx shall indemnify, 
protect and hold harmless the Owner ftom all obUgations, liabilities, damages, costs, 
expenses or charges incurred after die expiration of d » sbtty (60) day period, and not 
arising out of anything dieretofore occurring, because of or arising out of. die 
presence or condition of such pole or of any attachment diereon; and shall pay Owner 
a sum equal to die average of both parties current Total Cost at die time of 
abandonmem, depreciated at die rate of 3% per year, but not less dian 25% of die 
current Total Cost, based on height of such abandoned pole. 

10.02 Ucensee may at any time abandon the use of a jointly used pole by giving due notice 
diereof in writing to Owner, and by removing dierefrom any and all attachments it 
toay have thcrooa. 

ARTICLE 11 

11 TRANSFERS OF OWNERSHIP 

11.01 Any time it ^ determined chat either party owns more dun its appropriate pen;eflcage 
of joindy used poles as stated in Article 12.03 a., die party whose ownership is 
deficient shall have die option to purchase poles, die location and number of which 
shall be arrived at by mumal agreement. If one party purchases poles fri)m the odier 
party, die price to be paid shall be determined as described in Article 11.0(2. Each 
party shall obtain, at its expense, die approval of any govemmenta/ agency having 
jurisdiction over such parry's part of the transaction, including the approval of the 
Securities and Exchange Conunission under die Public Utility Holdmg Company Act. 

11.02 When ownership of poles is to be transfentd, a mutually approved Proposal in 
accordance with die Owner's standard selling poiicy shall be prepared to cover such 
transfer. Payments for such polea by the Licensee will be made at die time of 
purchase. The price of such poles shall be die average of bodi parties current Total 
Cost at die time of sale depreciated at the rate of 3 % per year, but not less than 25 % 
of die current Total Cost for die iMight of pole involved. 

n , 0 3 Unless odierwise specified in this Agreement, a formal Bill of Sale will be required 
for the transfer of ownership of ail poles. The transferring party shall also obtain any 
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necessary mortgage releases if die poles to be transferred arc subject to any 
mortgages, and shall submit such releases to the other party. 

ARTICLE 12 

12 RENTALS 

12.01 For purposes of diis Agreemenr, a Rental Year shall be die period from January 1 
to die succeeding December 31. Any space occupied or reserved by Licensee during 
any portion of any such Rental Year shall be deemed to have been so occupied or 
reserved during die entire year. The amount of rem shail be computed, billed and 
paid in accordance with the following sections of this Article 12 and according to the 
example set forth in Exhibit A to diis Agreement. 

12.02 Licensee shall pay rent annually to Owner for those poles on which space is occupied 
or reserved by Licensee and for which rent is payable, in an amount per pole as 
provided in this Article 12. 

12.03 It is recognized diat a differential exists in pole space and facilities required by die 
Telephone Company and die Elecoic Company, and diat costs should be equitably 
apportioned to each party. It is also recognized that an appropriate division of 
ownership should be maintained between die patties. Accordingly, the followmg 
formulas shall be used to detemtine rentals (o be paid by die parties: 

a. Each patty's percenuge of pole costs and Objective Ownership, based on such 
factors as usable and support pole space and shared costs, shall be: 

Electric Company = 57.5% 
Telephone Company « 42.5% 

b. The Telephone Company Annual Pole Cost wdl be calculated as foUows: 77ie 
product of (1) die Telephone Company Embedded Pole Cost plus die 
Apportioned Cost of Electric Company Grotmds. and (2) die Telephone 
Company annual Carrying Charge percentage, 

c. The Electric Company Annual Pole Cost will be calculated as follows: The 
Product of (1) die Electric Company Embedded Pole Cost including the cost 
of any subtransmission poles acnially occupied or reserved plus die 
Apportioned Cost of Grounds, and (2) die EIeca:ic Company annual Carrying 
Charge percentage, 

d. A blended Annual Pole Cost to be used by bodi parties will be calculated as 
follows: (1) The product of die Telephone Company Annual Pole Cost and 
die percentage of Telephone Company Acmal Pole Ownership; plus (2) die 
product of die Elective Company Annual Pole Cost and die percentage of 
Elecoic Company Acmal Pole Ownership. 
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c. The annual rental the Eiectiric Company will pay for use of Telephone 
Company poles it occupies shall be calculated as follows: The product of (1) 
die blended Annual Pole Cost, (2) die percentage of Electric Company 
Objective Ownership, and (3) the joint poles owned by die Telephone 
Company. 

f. The annual rental the Telephone Company will pay for use of Elective 
Company poles it occupies shall be calculated as foDows: The product of (1) 
die blended Annual Pole Cost, (2) die percentage of Telephone Company 
Objective Ownership, and (3) the joint poles owned by the Electric Company. 

g. The net difference between such toud amounts shall be paid to the odier party 
by die party owing die gitater amount. 

h. Each patty's annual Carrying Charge Percentage shall include Capital, 
Operation and Maintenance, Administrative and General, Depreciation and 
Taxes, and shall be determined in accordance with a method mutually agreed 
to by bodi parties and which has been set fordi as Exhibit B to die A^eement 
prior to its signing. 

i. Norwithstandhig any of die foregoing provisions, die blended Annual Pole 
Cost shall not be lower dian the Annual Pole Cost of die party who owns 
more poles dian its Objective Owneiship of jointiy used poles. 

12.04 Each party shall submh to die odier, on or befoie each May 1, its proposed 
Embedded Pole Cost and Carrying Charge proposed for die current Reraal Year, 
including sufficient detail to enable die other party reasonably to determine the 
derivation and accuracy of such dau. Each patty shall have diirty (30) days from 
receipt to except ui writing to any part of such data. If oo such exception is taken, 
the dau shall be deemed accepted. If the parties are not able to resolve any 
exceptions by die next billing date, the proposed rate shall be charged and paid until 
such resolution is accompUshed, at which time a retroactive adjustment shall be made 
if necessary. The Embedded Pole Cost and Canyisg Charges submitted by each 
party shall use costs and statistics from die previous calendar year. 

12.03 Each party shall subnut to the odier, on or before each March 31, a determmation 
of die number of poles subject to this Agreement on which space was occupied or 
reserved by such other party as of die preceding December 31. Each such 
determination shall be deemed correct unless written exception is taken within diirty 
(30) days of receipt. If any such exception cannot be odierwise resolved, a joint 
inspection of the poles in dispute and records pertaining diereto shail be made. If the 
parties are not able to resolve any such exceptions by die next bdling date, die 
number originally proposed shall be used until such resolution is accomplished, at 
which time a reo^active adjustment shall be made if necessary. 
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12.06 The Bills for die annual rental shall be rendered each year on or about June 1 and 
shall contain the total rental due for the current Rental Year including a retroacuve 
adjustment ia die preceding year's bill based on a formal recapindation of the poles 
actually occupied or reserved during such Rental Year and the rental rate determined 
from the precedmg year's costs. All such bills shall be paid widiin forty-five (45) 
days of receipt. Bills which are not paid m full widiin die forty-five (45) days shall 
bear interest at a rate of 8%, compounded annually, 

12.07 In order to make the transition between this Agreement and any prior agreemem, 
rentals to Januaty 1, 1994, shaU be based on the number of poles and die annual 
rental rate specified in the Joint Use Agreement superseded by this Agreement. The 
new rates shall apply on and after January 1, 1994, 

ARTICLE 13 

13 UNAUTHORIZED USE: JOINT HELD CHECKS 

n .01 If unaudiorized occupancy of poles is found, a Prooosal shall be orcoared to establish 
a record of dus occupancy on the next annual billing. The party responsible for 
utiauthotized occupancy shall owe the Owner the rental for the entire period dating 
back to die last joint field check including interest of 8% compounded annually. 

If the only attachment on a pole is unused hardware it shall not be considered a rental 
atuchmcni; however, provisions will be made to have such hardware prompdy 
removed. If not removed widiin diirty (30) days after formal notification, die current 
annual rental wUl apply. 

13.02 The parties shall participate in a joint field check at dieir own expense no less oriih 
than every five (5) years, unless an extension is mutually agreed by the panics. 
Should one party elect not to participate, diat party shall pay one-half (1/2) the cost 
of die field check performed by die odier party. The non-participating party has sixty 
(60) days ia which to verify ibe findings, after which the results of the inveaioiy will 
become final. 

13.03 The provisions of Article 13.02 are waived if bodi panics enter into a separate Joint 
Use Inventory Agreement and diere is no defauh diercunder. 

ARTICLE 14 

14 LLVBIUTY AND DAMAGES 

14.01 Whenever any liabilities, losses, costs, expenses, suits, ictiotts, claims aad all other 
obligations and proceedmgs whatsoever, including all judgments rendered against, 
fines or penahies are incurred by eidier or both of the parties hereto, or dieir 
respective employees, agents, contractors or subcontractors, including widiout 
limitation, injuries to persons, mcluding disease or death, or damage to property, 
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arising out of the joint use of poles under this Agreement, including die location of 
said poles, die liability for such damages, as between die parties hereto, shall be as 
follows: 

a. Each party shall be liable for all damages for such injuries to persons or 
property caused by its sole negligence or by die sole negUgence of its 
contractors or subcontractors or by its sole fiulure to comply at any time with 
the specifications referred to in Article 3 or solely by Its cortractor's or 
subcontractor's sole failure to comply at any time with die specifications 
referred to in Article 3. and will indemnify, protect and hold harmless die 
odier party in any such instance. 

b. Each party shall be liable for one-half (1/2) of all damages for such injuries 
to persons and for one-half (1/2) of all damages for such iryuries to property 
that are caused by die concurrent neghgence of bodi parties hereto, die 
concurrent negligence of both parties respective contractors/subcontraaors. 
die concurrent negUgence of a party and the odier party's comxactor/ 
subcontractor, or that are due to causes which caonot be a:aced to die sole 
negligence of eidier party, and each party will indemnify, protect and hold 
harmless the other party for such liability in any such instance. 

c. All claims for damages arising hereunder diat are asserted against or affect 
bodi parties hereto shall be dealt with by die parties hereto jomdy; provided, 
however, that in any case under die provisions of paragraph b. of diis Article 
and where the claimant desires to settie such clahn upon terms acceptable to 
one of the parties hereto but not to the other, die party to which said terms 
are acceptable may, at its election, pay to die odier party one-half (1/2) of die 
amount wluch such settlement would involve as a one-tune non-refiindable 
payment, and diereupon said other party shall be bound to protect die party 
making such payment from all ftirdier liability and expense on account of such 
claim, regardless of the final di^osition of such claim. 

d. In die adjustment between die parties hereto of any claim for damages arising 
hRr^rider. the liability assunwd hereunder by die parties shall include, in 
addition to die amounts paid to die elaixDaot, all expenses incurred by the 
parties in connection djctewidi, which shall include costs, attorneys' fees, 
disbursements and other proper charges and expenditiires. 

e. It is further understood and agreed between die parties hereto that at all times 
during die term of diis Agreement and particularly during die time of any 
construction, repair or new attachments to poles covered by diis Agreement, 
die panics shall consider die electric wires of the Electric Company to be 
energized, diat working in die vicinity of the wires poses potential dangers 
and diat die Telephone Company shail warn all of its employees, agents, 
contractors and subconttactors, or any other parties who may be working on 
behalf of die undersigned, of die potential dangers. 

16 
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f. The panics hereto agree to require thek contractors and subcontractors to 
provide a release and indemnification of all claims for die benefit of the other 
joint user in die form attached hereto as Exhibit C. If one of the parties 
hereto fails to obtain the appropriate release and indemnification from its 
contractor/subcontractor, such party agrees to provide the same release and 
indenuiification to die odier party to this Agreement. 

g. In the event dut one of die parties hereto is providing storm, emergency, or 
safety-related services for die benefit of die other party hereto and the party 
providing the service incurs any liability as referenced m diis Article 14, die 
party receiving the service shall be responsible for any and all such Uability. 

h. It is ftuther agreed between die parties hereto, diat to die extent any of the 
provisions of diis Article 14 should be determined to be contrary to law or 
held to be invalid by any court of competent jurisdiction, diis Article shall be 
construed and applied as if such invalid provisions were not contained herem, 
attempting at all times to confoim. to die extent possible, to die intern of die 
parties as herein stated, and provide die maximum indemnity allowed by law. 
Widi respect to clauns against one party by die odier party's employees, die 
latter party agrees to expressly waive its immunity, if any, as a complying 
employer under die woricers' compensation law but only to the extent diat 
such immunity would bar or affect recovery under or enforcement of die 
indemnification obligations set forth in diis Article. With respect to the State 
of Ohio, this waiver applies to Section 35, Article II of die Ohio Constimtion 
and Ohio Revised Code Section 4123.74. 

ARTICLE 15 

15 DEFAULTS 

15.01 If eidier pany shall be in substantial default in any of its obligations under this 
Agreement and such default continues diirty (30) days after notice thereof in writing 
by the odier party, die party not in default may suspend die granting of any ftirdier 
joint use. If such default shall continue for a period of ninety (90) days after such 
suspension, the party not in default may forthwidi terminate diis Agreement as far as 
it concerns die hmher granting of joint use. and shall be under so fUither obligation 
to permit additions to, changes in, or upgrades to attachments of die d e b i t i n g party 
upon poles in joint use on die date of such temiination. 

15.02 If eidier party shall default in the performance of any work which it is obligated to 
do under diis Agreement, die other party may, widi a durty (30) day advance written 
notice to die defaulting party, elect to do such work (for example, rearranging die 
defaulting party's attachments, including pole replacement, to result in attachments 
conforming to Aniclc 3.01. Where pole replacement is required, the new pole shall 
be die property of die party perfontung die work unless the defaulting party wishes 
:o retain ownership by paying die Total Cost of the new pole.), and die party in 
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default shall reimburse die other party for the Total Cost thereof. Failure on die part 
of die defaulting party to make such payment within sixty (60) days after presentation 
of bills therefor shall, at die election of die odier party, constimte a default under 
Article 15.01. 

ARTICLE 16 

16 ATTACHMENTS OF OTHER PARTIES 

16.01 Nothing herein contained shall be construed as prohibitmg die granting by Owner to 
others, not parties to this Agreement, by contract or otherwise, rights or privileges 
to use any poles covered by this Agreement. The atuchments of any such outside 
party shall be treated as attachments belonging to die Owner, who shall have the 
entire right to any payments from such party. 

16.02 Attachments of other parties shall at all times be in conformity widi Article 3, 

16.03 If space is shared by the Owner or Ucensee with a diird party in order to minimiM 
such third party's costs, die sharing pany retains its right to use die shared portion 
of its space. If Owner or Ucensee thereafter requires die full use of its space, it is 
die duty of die Owner to provide that all costs of making that space available shall 
be borne by the third party. 

16.04 If there is insufficient space on a joint use pole to accommodate a diird party, die 
Uiird party shall be required to reimburse Owner and Ucensee for all costs incurred 
by diem in making such space available. 

ARTICLE 17 

17 WAIVER OF TERMS OR CONDITIONS 

17.01 The failure of eidier party to enforce or insist i^on compliance with any of die terms 
or conditions of diis Agreement shall not constitute a general waiver or 
relinquishment of any such terms or conditions, and the same shall be and remain at 
all times in full force and effect. 

ARTICLE 18 

18 PAYMENT OF TAXES 

18.01 Each party shall pay all taxes and assessments levied on its own property upon said 
jointly used poles, and the taxes and die assessments which are levied on said jointiy 
used poles shall be paid by the Owner. 
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ARTICLE 19 

19 BILLS AND PAYMENT FOR WORK 

19.01 Upon the completion of work performed hereunder by eidier party, the expense of 
which is to be borne wholly or in part by die odier party, the party peribraiing die 
work shall include die expense on die next quarterly billing summary if used or 
present to the otiier party widiin sbtty (60) days after die completion of such work 
a sutemem of die costs in accordance with die provisions of diis Agreement and such 
odier party shaU widiin sixty (60) days after such statement is presented, pay to die 
party doing die work such other party's portion of the cost of said work. 

ARTICLE 20 

20 EXISTING AGREEMENTS 

20.01 All existing agreements, written or oral, between die parties hereto for die joint use 
of poles within die territoty covered by diis Agreeniem are by mumal consem hereby 
terminated, and poles covered by such agreements are brought under diis Agreement 
as of the effective date hereof, but such termination shall n x extinguish any 
obligation arising prior to the effective date of diis Agreement. 

ARTICLE 21 

21 TERM OF AGREEMENT 

21 01 Subject to die provisions of Article 15 Defaults, hereia, this Agreeniem may be 
tenninated by either patty after die first day of Januaty upon one (1) year's notice in 
writing to die odier party. If not so tenninated. it shall continue in fores unul 
terminated by either patty at any time upon one (1) year's notice in writing to the 
odier party as aforesakl. Despite any termination under dus Article, diis Agreement 
shall remain in flill force and effect widi respect to all poles joindy used by the 
parties at dx time of such termination until a new AgrKinent is entered into by die 
parties. Following such termination until a new Agreement is entered into between 
die parties, oeitiier party shall be under an obligation to pennit additions to or 
changes in attachments of die other on poles m joint use on die date of such 
termination. This Agreement shall not be modified except in writing executed by a 
duly authorized representative of both parties. 
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ARTICLE 22 

22 OPERATING ROUTINE 

22.01 An Operating Routine shall be jointiy prepared by die parties hereto, and shad be 
approved respectively by die Manager - Regional Joint Use of the Telephone 
Company and by the Manager, Operations Analysis for die Elecoic Company. This 
routine shall be based on diis Joint Use Agreement and shall give the detailed 
mediods and procedures which will be followed in estabUshing, myiyitaining and 
discontinuing the jouit use of poles. In case of any ambiguity or conflict between the 
provisions of diis Agreement and diose of die Operating Routine, die provisions of 
this Agreement shall be controlling. This Operating Routine may be changed at any 
time upon die approval of die Manager - Regional Joint Use of die Telephone 
Compaity and die Manager, Operations Analysis of the Hectcic Company, provided 
such changes do not confiict with die terms of this John Use Agreement. 

ARTICLE 23 

23 MISCELLANEOUS 

23.01 Force Maieutg. Neidisr party shall be considered in default in die perfoimance of 
its ObUgations herein, or any of them, to die extent that perfbmance is delayed or 
prevented due to the following causes which are heyood the control of said party: 
Acts of God or die public enemy, war, revolution, terrorism, civil commotion, 
blockade or embargo, fires, explosions, cyclones, floods, unavoidable casualties, 
quarantine, and restrictions. 

23.02 Modifications of Aereem^ No amendments or modifications to diis Agreement and 
no waiver of any of its provisions or conditions shall be valid unless in writing and 
signed by duly authorized representatives of the patties, 

23.03 Invalidity. If any provision of diis Agreement shall for any reason be held to be 
invalid, illegal or unenforceable under any laws, rules or regulations of any 
governmental body or agency having jurisdiction thereof, any such invalidity, 
illegality or unenforceability shall not affect any other provisions of diis Agreement, 
and diis Agreement shall be construed as if such invalid, illegal or unenforceable 
provision had never been incorporated herem. 

23.04 B^gcutipji, The Agreement may be executed in six (6) counterparts, each of which 
so executed shall be deemed to be an original. 

23.05 Headings. Headings used in diis Agreement are inserted oidy for die convenience 
of die parties and shall not affect die interpretation or constmction of dus Agreement. 

23.06 Applicable Law. Between _ ^ 
I, dus contract shall be governed by and 
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interpreted under the laws of die State of Ohio. Between' ^̂ .̂  
' 'm l lHMmd Indiana Bell Telephone Company, diis contract shall be governed by 
and inteipreted under die laws of die State of Indiana. Between 9tKKKtKKt////li 

4 H H B H K n H i and Michigan Bell Telephone Company, this contract shall be 
governed by and interpreted under the laws of the State of Michigan 

IN WITNESS WHEREOF, die parties hereto have caused diis Agreement to be executed as 
of die day and year fint above written. 

Attest: 

AMERITECH SERVICES, INC, 
on behalf of 

OHIO BELL TELEPHONE COMPANY 
MICHIGAN BELL TELEPHONE COMPANY 
INDIANA BELL TELEPHONE COMPANY 

Attmqpcxxxxxxxxxxxxxxxxirt^tyxrinnt 

. . 7 ^ ' 

^ ^ o n t Bell, Manager - Regional Jomt Use 
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EXHEBITA 

Separate "J^int-Pole Ownership" and "Detcrmiaaiicn of Rate" calculations 
shall be made for each Subsidiary 

(To be revised annually) 

QWNEySHff QBJECTIVS 

Ownership Objective: Telephone Company 

Electric Company 

joirf3rroiEQwr<EKsw 
Joint Eoics Owned by lelephone Company 

Joint Eoles Owned by Electric Company 

lotal Joint £oles 

fercent of Total Joint Use £oles Owned by lelephone Company 

JPtc -i. TIP (100%) = pjptc 

fierceni of Total Joint Use Poles Owned by Electric Company 

JPec + TJP (100%) a PJPec 

DETERMINATION OF RAJf. 

Embedded gole £ost of lelephone Company . EPCtc 

Cartying ChMgc of Telephone Company - CCtc 

Embedded Jole Cost of Electric Company - EPCec 

Cartying Charge of Elecoic Company . CCec 

ObjT 

ObjE 

* • 

- 42.5% 

- 57.595 

-JPtc 

-JPec 

- T I P 
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EXHIBIT A - Continued 

ANNVAl, yiJ^.TAL CALCV1.ATI0M 

Telephone Company Annual Pole Co« 

EPCtc X CCtc » lelephone Company ^nnuai f ole Cost (TCAPQ 

$ . .. X % m $ 

Electiic Company Annual Pole Cost 

EPCec X CCec =» Electric Company Annual Eole Cost (ECAPC) 

$ X % m $ 

BLENDED ANNUAL POLE COST 

(TCAPC X PJPtc) + (ECAPC X PJPec) - Blended Annual Eole Cost (BAPC) 

$ X % + $ X % - $ 

Jomt Pole Rantal Due from Electric Company 

BAPC X ObjE X JPtc • Annual Rental Due 

$ X % X * J 

Joint Pole Rental Due From Telephone Company 

BAPC X ObjT X JPec = Annual Rental Due 

$ X % X - $ 

The net difference between such total amounts shall be paid to die odicr party by die party owing 
die greater amount. 
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EXHIBrr Bl-A 
STATE OF OHIO 

AMERTTECHft 

JOINT USE AGREEMENT - SECTION 12 

JOINT USE POLE COST & CARRYING CHARGES 
FOR i m BASED ON 12/3 [/93 DATA (REVISE ANNUALLY) 

OHIO BELL TELEPHONE COMPANY 

I, Net Pole Cost 

n. Carrying Charge 

A. Capital 

B. Operation k Maintenance 

C, Administi:ative A General 

D. Depreciation 

E. Taxes 

Total Cartying Charge 

1 

% 

% 

% 

% 

% 

% 

1. Net Pole Cost 

II. Canying Charge 

A. Capital 

B. Operation & Maintenance 

C. Adminibtrative & General 

D. Depreciation 

E. Taxes 

.% 

Toul Canying Charge .% 
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EXHIBIT BIB 
STATE OF OHIO 

AMERITECH & 

JOINT USE AGREEMENT - SECnON 12 

JOINT USE POLE COST & CARRYING CHARGES 
FOR i9S4 BASED ON 12/31/?? DATA (REVISE ANNUALLY) 

OHIO BELL TFLRPHONE COMPANY 

I. Net Pole Cost 

n. Carrying Charge 

A. Capital 

B. Operation &. Maintenance 

C. Administrative & General 

D. Depreciation 

E Taxes 

Total Canyiog Charge 

S . 

.% 

.% 

-% 

% 

% 

% 

I, Net Pole Cost 

II, Carrying Charge 

A. Capital 

B. Operation & Maintenance 

C. Administrative Sc General 

D. Depreciation 

E. Taxes 

Total Canying Charge .% 
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EXHIBIT B2 
STATE OF INDIANA 

AMERITECH & 

JOINT USE AGREEMENT - SECTION 12 

JOINT USE POLE COST & CARRYING CHARGES 
FOR 1224 BASED ON 12/31/9^ DATA (REVISE ANNUALLY) 

INDIANA BELL TELEPHONE COMPANY 

I. Net Pole Cost 

n. Cartying Charge 

A. Capital 

6. Operation & Maintenance 

C. Administrative &. General 

D. Depreciation 

E. Taxes 

Total Canying Charge 

J. . 

% 

% 

._ % 

% 

% 

% 

I. Net Pole Cost 

n. Cartying Charge 

A. Capital 

B. Operation & Maintenance 

C. Administrative &, General 

D. Depreciation 

E. Tax:s 

Total Canying Charge % 
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EXHIBIT B3 

STAT1E OF MICHIGAN 
AMERITECH & 

JOINT USE AGREEMENT - SECTION 12 

JOINT USE POLE COST & CARRYING CHARGES 
FOR i m . BASED ON 12/31/93 DATA (REVISE ANNUALLY) 

!>ftC^GAN BELL TELEPHONE COlVfPA^^ 

1. Net Pole Cost 

n, Canying Charge 

A. Capital 

B. Operation &, Maintenance 

C. Administrative & General 

D. Depreciation 

E. Taxes 

Total Cartying Charge 

S 

% 

% 

.% 

% 

% 

_._% 

I Net Pole Cost 

n. Cartying Charge 

A. Capital 

B. Operation & Maintenance 

C. AdminisQiative & General 

D. Depreciation 

E. Taxes 

Total Cartying Charge 

.% 

.% 

.% 
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EXHIBIT C .age .v . . -

RELEASE AND INDEMNMCATION OF ALL CLAIMS 

In consideration of Ameritech on behalf of its affiliated c^erating cpaaptoies (collectively "Phone 
Co,") granting and providing ^ 

_ r - _— ^ ^ contractors and subcontractors wii 
access and/or permission to work on or in die vicinity of Phone Co.'s facilities under the terms 
of diat certain Joint Use Agreement between Phone Co. and^HHIMVeft'ective Januaty 1, 
1994, die undersigned, its employees, subcoiuractors or agents, agrees to release, indenmify, 
save harmless, and defend Phone Co,, or any of their aftiliated or subsidiary cpmpanies, 
directors, officers, employees and agents (collectively Indemnities) from and against any losses, 
liabilities, costs, expenses, suits, actions, claims and all odier obligations and proceedings 
whatsoever, including without limitation, all judgments rendered s^amst and all fir»s and 
poiaities imposed upon Indemnities, and any reasonable attorney ^ and any odier costs of 
Utigation (hereafter referred to as liabilities) arising out of injuries to persons inchiding, disease 
or death or damage to property, caused by die uadenigned, its employees, a^nts, 
subcontractors or any odier patties whedier connected to die uodersignfed or not, which are in 
any way attributable to die performaBce and prosecution of any wodt under the Joint Use 
Agitement, This release and mdemniflcation shall specifically cover, but not be limited to, any 
liabilities arising out of any ii^ury or damage due to woridng in die vicinity of or eonncting 
Phom Co.'s telephone lines wd facilities. 

The undersigned agrees to expressly waive die undersigned's immunity as a comptyins employer 
uodn* the worken' compcnution law of die jniisdictioQal state from indemmficanOB. With 
respect to die contractors based in die State of Ohio, diis waiver applies to Section 35, Article 
n of die Ohio Constimtion and Ohio Revised Code 4123.74, The unler^^ed shall slso hold 
Indemnities baimless ftom any workers' compensation claims by die undersigned's employees, 
agents, and contractors in accordance widi die indemnity set foith m die first paragraph. 

The undersigned hereby acknowledges diat be has been warned diat working in die vicinity of 
Phone Co.'s facilities poses jK>»Qtial dangers and diat die undersigned is aware of said dangers 
and will fiudiennore warn au employees, agents, subcootraeton. or any otber parties who may 
be woridng on behalf of die undersigned, of die potential dangers. 

I have ftilly read this release and understand and consent to it in its entirety. 

Name of Electric Company Coimactor 

By Date 

Title 

JIJAMeRS4 
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EXHIBIT C - . i g e L -

RELEASE AND INDEMNXFICAHON OF ALL CLAIMS 

In consideration of 
• • i H M I I M P H H H H M B i granting and providing Ameritedi and its 

Operating Subsidiaries ("Phona Co. *) and its contractors and subcooiractors with access and/or 
permission to work on or in die vicinity o f < < W W i facilities under die terms of diat 
certam Jouit Use Agreement between Phone Co- and Wtt/KKKL effective July 1, 1994, die 
undersigned, its employees, subconoiactors or agents, agrees to release, mdeoinify, save 
baimless, and defend I H I B B I , dkectors. officers, employees and agents (collectively 
Indemnities) from and against any losses, liabilities, costs, eiqienses, suits, actions, claims and 
all odier obligations and proceedings whatsoever, iocluding widiout limitation, aU judgments 
tendered against and all fines and penalties imposed upon Indemnities, and any reasonable 
attorney fees and any odier costs of litigation (hereafter referred to as liabilities) arising out of 
iqjuries to penons inchiding, disease or deadi or damage to property, caused by the undetsioned, 
its employees, agents, subcontractors or any odxr panies whedier connected to the undersignBd 
or not, which axe in any way attributable to the perfcnnance and prosecution of any vmk under 
the Joint Use Afteemant. This release and iulemaification shall specifically cover, hut not be 
limited 10, aay_J^ilities arising oiu of any uyi'iy or damage due to woridng in the vjcinMy of 
or contacusig • • • • • k electric power lines and ihcilities. 

The undersigned agrees to expressly waive the undenigned' s immunity as a complying employer 
under die worken' compensation law of the jurtedicUooal state bom indemniflcatton. With 
respect to die conuractors based in die State of Ohio, this waiver applies to Section 35. Article 
n of die Ohio Constitution and Ohio Revised Code 4123,74. The unde r s i i ^ shall also hold 
Indemnities hannless from any workers' compensation daims by die undersigned's employees, 
agents, and contractors in accordance widi the indemnity set fmth in die first paragraph. 

The uttleraigned hereby acknowledges that he has been waned that working in Uie vicinity of 
^ • • • • • i facilities poses potential dangera and that the undersigoed is aware of said dangers 
and will fiitdiermore warn all employees, agents, subcontractors, or any odier parties who may 
be woridng oo behalf of die undersigned, of die potential dangers. 

I have ftiUy rtad this release and understand and consent to it in its entirety. 

Name of Phone Company Contractor 

By Date 

Tide 

jii\JilM050).U» 
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AHO 

IBB OBZO BELL TELEPBOmE COMPAMT 

JOINT POLB AGRBEMENT 

Thia Agreement, by and between 

and The Ohio Bell 
Telephone company aka "AaMtrltech Ohio*, ita aucceaaora and aaalgna, a corporation 
organized and exiating under the lawa of the State of Ohio, hereinafter referred 
to aa the "Telephone Company," ahall be effective thia 14th. day of 
October, 1996. 

WITNESSETHt 

WHEREAS, the Electric Company and the Telephone Company deaire to 
provide for the joint use of their respective polea when and where auch joint uae 
will be of mutual advantage in meeting their service requirements. 

NOW, THERSrORE, in eonsideracion of the pramiaes and the mutual 
covenanta herein contained, the partiea, for thamaelvea, their aucceaaora and 
aaalgna, do hereby covenant and agree aa followat 

ARTICLE 1 
EXPLANATION OF TERMS AMD SPACB ALLOCATION 

1.00 For tha purpose of this Agreement, certain terma shall have the 
roeaninga given in thia Article. 

1.10 JOINT USE is the simultaneous use of any pole for the 
attachment of both partiea. 

1.20 JOINT USE POLB ia a pole occupied simultaneously by the 
attachmenta of both partiea or upon which apace ia provided under this Agreement 
for the attachntenta of both partiea„ whether or not auch apace ia actually 
occupied by attachments. 

1.21 STANDARD JOINT USE POLE under thia Agreenent is a 40 foot wood 
pole of adequate atrength for the attachmenta uaed by the respective partiea. 
However, if both partiea require a ahorter or taller pole in approximately equal 
proportiona, such shorter or taller pole shall be considered a standard pole 
under this Agreenent. All newly erected stajndard Joint Uae Polea shall comply 
with American N&tional standards Institute apecificationa, and ahall have a full 
length preaervative treatment. 

1.22 EXCESS HEIGHT ia the height of pole over and above the atandard 
height aa specified in Paragraph 1.21. 

1.23 EXCESS STRENGTH is the Strength or class of pole above the 
standard strength needed for the mounting of utility equipment and ia further 
defined in the Administrative and Operating Routine. 

1.24 SACRIFICED LIFE ia a sum equal to the present value, of pole 
to be replaced, leaa any excesa height previoualy paid. 

- 1 -
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1.30 SPACE ALLOCATION 

(a) The apace on a Standard Joint Uae Pole placed in 
aervice on or after the execution of thia Agreement 
will be aa followa: 

For the Electric Company, the uppermoat 8 feet, 
measured from the top of the pole. For the Telephone 
Company, a space of 3 feet below the 40 inch neutral 
space aa required to provide at all timea tha minimum 
clearancea required by the apeciflcationa mentioned in 
Article 3, and at a aufficient height to provide 
proper vertical clearance over common obataclea for 
the loweat horizontally run wire or cable attached in 
auch apace. 

(b) This Agreesient ahall not prevent the uae of Joint Uae 
Polaa other than the standard Joint Uae Polea where 
auch polea are providing or will provide the neceaaary 
apace for the attachmenta of both partiea in 
conformity with the apeciflcationa atated in 
Article 3. Poles ahould not be replaced aolely to 
meet the requirements of Paragraph 1.21. 

1.31 OCCUPANCV RIGHTS 

(a) Each party shall be entitled to the excluaive uae of 
ita apace aa defined in Paragrapha 1.30 and 1.31. 

(b) Bach pairty shall be entitled to the exclusive use of 
the space made available by excesa height purchaaed by 
aaid party. 

(C) Tha vertical conductors, conduita and other 
attachmenta permitted under the National Electrical 
Safety Code aa further deaeribed in the Adminiatrative 
and Operating Routine, in their deaignated quadrant, 
may occupy the allocated space of either party or in 
the common apace, provided they do not obstruct 
climbing space or interfere with normal operating 
procedurea. All horizontal contacta ahould be made to 
the aame aide of the pole in order to minimize pole 
replacement coata. 

(d) By mutual agreement either party may occupy apace on 
an exiating or a newly erected pole in such a manner 
aa to encroach upon the apace which the other party ia 
entitled to occupy, but which ia not fully needed for 
the purpose of auch other party at the time, provided 
that the specificationa referred to in Article 3 
herein are fully complied with and provided that 
proper notification has been made. If either party 
deairea to make full uae of ita allocated apace and 
said apace cannot be made by rearrangement, the Owner 
ahall replace the pole in accordance with thia 
Agreement and, specifically. Articles 1 and 8. 

(e) By mutual Agreement neither company will attach thair 
facilitiea in the 40" neutral apace. 

1.40 ATTACHMENTS are any material or apparatua now or hereafter 
attached to a Joint Use Pole. 

1.50 TRANSFERRING is the moving of attachments from one pole to 
another. 

- 2 -
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1.60 REARRANGING 18 the moving, relocating, or other reconatructing 
of attachments on a Joint Uae Pole. 

1.70 LICENSOR AMD OWNER ahall mean the party owning a Joint Uae 
Pole. 

1.80 LICENSEE ia the party having the right under thia Agreement to 
make attachments to a pole of which the other party is the Owner. 

1.90 RESERVED SPACE is that unoccupied apace provided and maintained 
by the Owner, either for its own uae, or expreaaly for the Licenaee'a uae at the 
Licenaee'a request. 

1.91 RATIO OF SPACE ia the identified portion of each company'a 
uaable apace. It will be asaumed that all Joint Uae Polea are three-party polea 
with a non-uaable apace multiplication factor of 33% for the Telephone Company 
and 33% for the Electric Company. The ratio of apace for each party is 
calculated ae follows and ia rounded to the neareat tenthi 

For Telephone Canpany (Telco) 

Telco 
Uaable 

Telco Space 
Ratio of 

CTotal Length Total \ 

of Standard - Telco a Elec. ] 
Joint Uae Pole Uaable space J Space Total Length of standard Joint Uae Pole 

For Electric Company (Elec.) 

Blac. 
Uaable 

Slco Space 
Ratio of 

CTotal Length Total \ ] 

of standard - Telco & Elec. ) 
Joint Use Pole Uaable Space /J Space Total Length of Standard Joint Uae Pole 

1.92 RENTAL CONTACTS - Any attachment by Licenaee on Owner's pole. 

1.93 ANNUAL CARRYING CHARGE is each party's percentage of expenses 
aa reported in the Federal Energy Regulatory Commlaaion'a Form 1 for the Electric 
Company and the Federal Communicationa Commlaaion'a Form M Data for the Telephone 
Company aa detailed below, rounded to the neareet hundredth. Expenaee included 
are; 

Electric Company and Telephone company 
Annual Carrvina Charge Componenta 

(a) Embedded Cost of Capital 

(b) Book Depreciation Bxpenaea 

(baaed on actual aervice life experience). 

(c) Pole Related Operation and Maintenance Expenses 

(d) Adminiatration 6 General 

(a) Federal Income Taxea 

(f) Property Taxea 

(g) Grosa Recaipta Tax 

(h) Any Additional Taxea Jointly Effecting Both Companiea 

- 3 -
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ARTICLE 2 
SCOPE OF AGREEMENT 

2.10 Thia Agreement ahall be in effect in auch portions of the State 
of Ohio in which both partiea to thia Agreement now or in the future are 
authorized to operate, and ahall cover all poles o%>med by each of the partiea now 
exiating or later erected or acquired in tha above territory. It is the 
intention of both parties to utilize the Joint Uae of poles where such Joint Use 
will be of mutual advantage in meeting their aervice requirementa. 

2.20 Bach party reaervea the right to exclude from Joint Uae, polea 
which in tha Owner'a judgment are neceaaary for ita own uae. 

2.30 For thoae polea intended by a party to be excluded from Joint 
Uae under the proviaiona of thia Article, the party excluding auch poles shall 
adviae the other of all auch propoaed excluaiona aa early aa poaaible. 

2.40 Unlaaa otherwiae apecifically agreed to or aa allowed in 
Paragraph 8.70 all anchora, guya, and apan guy polee ahall be placed by and at 
the expenae of the party whoae attachmenta make auch work neceaaary. Such 
anchora, guys, and span guy poles ahall remain the aole property of the party 
placing them and shall not be conaidered a part of the supporting structure. 

ARTICLE 3 
SPECIFICATIONS 

3.10 Notwithstanding any other proviaiona contained herein, the 
Joint Uae of the polea covered by thia Agreement ahall, at all times, be in 
conformity with the terma and proviaiona of the edition of the National 
Electrical Safety Code in effect at the time of inatallation of aaid polea, aa 
well as the rulea of the Public Utilitiee Conmiaaion of Ohio and other legally 
binding ordera, atatutae, rulea or regulationa. Where a difference in 
apeciflcationa may exiat, the more atringent ahall apply. 

ARTICLE 4 
OPERATING ROUTINE 

4.10 An Adminiatrative and Operating Routina ahalI be jointly 
prepared by the partiea, and approved by the Manager ^MMHHHHBBBMMBBaaaM* 

J J///gtKKKtMKKKMHilltJI//^^ and the Manager - OSPB Deaign Support Joint 

ae - Ameritech. The Adminiatrative and Operating Routine shall be governed by 
thia Agreement and ahall give the detailed methoda and procedurea which are to 
ba followed in eatabliahing, maintaining and diaeontinuing the Joint Use of 
poles, the method of determining costs and auch other mattera aa may be found 
advisable. Notwithstanding the proviaiona in Article 19, the Administrative and 
Operating Routine may be changed at any time upon written approval of the Manager 
of "If^tttKUK/KfKKtltltttlHl/^^ ^^* Manager -
Deaign Support Contract Adm. CATV Joint Uae 3rd Party - Ameritech, provided auch 
changea do not conflict with the terma of thia Agreement. 

ARTICLB 5 
ALLOCATION OF OWNERSHIP OF EXISTINO JOINT USE POLES 

5.10 A required percent ownerahip of polea by both partiea ia not 
specified in thia Agreement. However, it ia the intent of this Agreement that 
both partiea will set and own Joint Uae Polea. Each party ahall have the option 
to purchaae polea. Should a statute, ordinance, regulation or order be made by 
a regulatory agency or other governmental body that materially affects the rental 
formula in Article 9, or any specificationa in Article 3, both parties agree to 
promptly negotiate a new agreement. 

4 -
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S.20 Mixed ownership of polee in any given pole line will be 
permitted, but ahould be avoided where poaaible. However, when the Licenaee muat 
set a pole in the Licenaor's lead, the party aetting the pole will continue to 
be the Owner. 

5.30 A joint survey will be made of all polea now in Joint Use by 
the partiea. The aurvey will cooraence within a mutually agreeable time period 
and shall be completed within one year of the start of the survey. Such survey 
will be used, among other things, aa a baais for the determination of 
unauthorized contacta purauant to Paragraph 9.50 herein. 

ARTICLB 6 
ESTABLISHING JOINT USE OF EXISTING POLES 

INITIAL OR ADDITIONAL SPACB 

6.10 Whenever either party desires to place any attachmenta or 
reaerve space on any pole of the other for any attachmenta requiring apace 
thereon which ia not then apecifically reserved hereunder for ita use, such party 
shall make written proposal in accordance with the Operating Routine. The 
propoaal when accepted in writing (or verbal notice as provided for in Article 
22 herein) by the other party ahall conatitute a permit to use jointly the pole 
or poles covered thereby. The Owner shall promptly make any rearrangementa of 
attachmenta or pole ceplacementa neceaaary for the contemplated Joint Uae in 
accordance with the Operating Routine and any coata incurred in connection 
therewith shall be borne aa provided in Article 8. 

6.20 Any Joint Uae Pole up through 40 feet in height or any pole 
about to be ao uaed under the provisions of this Agreement that ia inaufficient 
in height or atrength for the existing attachmenta and/or for the propoaed 
limnediate additional attachmenta thereon, shall promptly be replaced by the owner 
of the pole with a pole of the neceaaary height and atrength. The cost of such 
pole replacement shall be borne aa stated in Article 8 Paragraph 8.10 (a). 

6.30 on Joint uae Polea each party ahall place, tranafer and 
rearrange ita own attachmenta, and place guya to suatain unbalanced loada due to 
ita equipnent. Both partiea ahall promptly proceed in accordance with the 
operating routine and any coat incurred in connection with establishing Joint Use 
of such poles ahall be borne as provided in Article 8. 

ARTICLB 7 
ESTABLISHING JOINT USE OF NEW POLES 

7.10 Each party ahall keep the other party informed in writing as 
to its plans for the construction of new pole lines or the reconatruction of 
exiating pole lines which may be uaed jointly and subject to Article 2 hereof, 
and ahall offer the other party the Joint Uae of such new polea. If the other 
party deairea Joint Uae of such polea, it ahall make written propoaal as provided 
in the Operating Routine. Tha propoaal when accepted in writing (or verbal 
notice aa provided for in article 22 herein) by the other party shall constitute 
a permit to uae jointly the polea covered thereby. Both partiea ahall promptly 
proceed in accordance with the Operating Routine and any coats incurred in 
connection with eatabliahing Joint Uae of auch polea ahall be borne aa provided 
in Article 8. 

7.20 Each party shall, at its own expense, place its own attachmenta 
on the new Joint Use Poles, place guys and anchora to auatain unbalanced loada 
due to ita attachmenta, and shall perform the work in auch manner aa not to 
interfere with the service of tha other party. All work shall be performed in 
auch time aa not to delay service or improvementa in aervice to cuatomera or 
aubacribera of the other party. 

- 5 -



GS-7.3 (Confidential 

RESTRICTED ACCESS CONFIDENTIAL INFORMATION 

The Ohio Bell Telephone Company Copy 

7.30 In order to proa»te the ownerahip by each party of an 
approximate number of Joint Uae Polea auch as to encourage a minimum annual pole 
rental billing to the company that doea not own its ahare of Joint Polea, the new 
polea may, if mutually agreeable, t>e erected and owned by the party paying the 
greater amount. 

ARTICLE 8 
JOINT USE COSTS 

8.10 New Joint Uae Polea. 

The cost in place of Joint Uu» Polea coming under thia 
Agreement, either in new pole lines, or in extenaiona of exiating pole linea, or 
the replacement of exiating polea, ahall be borne by the partiea aa followat 

(a) The coat in place of a Standard Joint Uae Pole ahall 
be borne by the Owner. 

(b) Where a pole taller than atandard is required solely 
for the Owner's requirements, such pole shall be 
erected at the aole coat of the Owner. Where a pole 
larger than standard is required aolely for the 
benefit of the Licenaee, the Licensee shall reimburse 
the Owner for the exceaa height and aacrificed life of 
auch pole over the coat of a atandard pole. 

(c) Excess height or strength which must be legally 
provided for police and fire aignal alarm attachments 
of a municipality or other legal political aubdiviaion 
shall be ahared equally by the partiee to thia 
Agreement. Such entities will not be charged an 
attachment fee by either party. 

(d) (1) Authority and reaponaibility for permitting the 
placing of electric supply or other attachmenta 
which properly take a position in the apace 
reaerved for the facilitiea of the Electric 
Company aa specified in Paragraph 1.30 (a), 
ahall reat solely with the Electric Company. 
For auch attachmenta the Electric Company may 
iaaue licenaee in its own name and credit and 
retain thereunder auch rental feea as it sees 
fit. 

(d) (2) Except as set forth in Paragraph 8.10(d)(3), 
below authority and reaponaibility for 
permitting the placing of attachmenta of a 
provider of telecommunications servicee or a 
caDle televiaion aystem or other attachments 
which properly take a poaition in the apace 
reaerved for the facilitiea of the Telephone 
Company aa apecified in Paragraph 1.30 (a), 
ahall reat solely with the Telephone Company. 
For auch attachments, the Telephone Company may 
iaaue a license in ita own name and credit and 
retain thereunder such rental fees aa it sees 
fit. 
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8.10 (d) (3) The Electric Company shall be reaponaible for 
any and all proceeds from, the attachment of 
cable televiaion aystems which, as of thia 
Agreement, exiat in apace reserved for the 
Telephone Company under Paragraph 1.30(a) and 
for which the Electric Company has 
reaponaibility under Addendum 937-217-901-OB, 
attached hereto as Exhibit A. (Such attachmenta 
ahall be treated aa attachmenta of the Electric 
Company under Paragraph d.lO(d)(l). Aa to poles 
which Addendum Attachments exiata, the Electric 
Company ahall, without coat to the Telephone 
Company, when required by the Telephone Company 
for ita use, cauae auch modifications to such 
poles aa are necessary to provide the Telephone 
Company with the space reserved for the 
Telephone Company under Paragraph 1.30(a). 

(d) (4) Authority and reaponaibility for permitting any 
third party attachmenta on a pole outside of the 
spacea reaerved for the parties under paragraph 
1.30 (a) ahall reat aolely with the Company 
owning the pole. 

(e) The Electric Company will place, replace and own all 
poles 55 feet or taller, sacrificed life ahall apply 
to these poles and the Telephone Company shall retain 
ownerahip of the old pole. 

(f) When it ia mutually agreed the Electric Company will 
replace or aet a pole for the Telephone Ccxnpany the 
coat of auch pole %iK3rk will be covered in the 
Administrative and Operating Routine. 

8.20 Each party ahall aaaume ita own transfer coata. 

8.30 Whenever Joint Uae is granted to the Licensee, on an existing 
non-Joint Use Pole, and auch apace can be provided by rearrangement of the 
Owner'a attachmenta, the coat of auch rearrangementa ahall be borne by the 
Licensee. 

8.40 Whenever either party requests apace for its attachments on 
an existing Joint Uae Pole in apace not allocated to it and such space can be 
made available by rearrangement of the attachments of the other party, such other 
party shall make such rearrangementa to minimize the premature replacement of 
polea, the cost of such rearrangement ahall be borne by the I>arty making requeat. 

8.50 When any mutual rearrangement is required to confoirm with the 
specifications outlined in Paragraph 3.10, each party ahall be reaponaible for 
any coat to rearrange ita facilitiea. 

8.60 Normally each party will place separate anchora, however, when 
conditiona prevent each party from placing aeparate anchors and if mutually 
agreeable, an anchor auitable for Joint Uae (l*-Anchor, up tot double thimble 
eye, total maximum load 20,000# in average aoil) ahall be placed or replaced by 
the Owner of the pole. If the anchor ia a replacement in an existing line the 
cost shall be paid by the requeating party. If an anchor ia required due to new 
conatruction the cost ahall be ahared by both partiea. In all caaea the anchor 
shall remain the property of the inataller. 

7 -
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8.70 If the division of costs relating to a particular case of 
Joint Use in accordance with the proviaiona of thia Agreement will reault in 
inequities or otherwiae make Joint Uae unattractive to one of the partiaa, the 
partiea ahall eatablish arrangenwnta, including a apecial diviaion of coata 
relating to Joint Uae in auch aituations, which ahall be approved in writing by 
the Joint Uae committee establiahed pursuant to Article 23. 

8.80 If the Owner auffera a loss of remaining pole life due to 
premature replacement of existing poles with other poles auitable for Joint Uae 
at the Licenaee'a requeat, the Owner ahall be reimbursed for auch exceaa loaa in 
the manner aet forth in the Operating Routine. 

ARTICLE 9 
RENTALS 

9.10 For the purpoae of computation of rentals, any space occupied 
by, or reaerved for, the attachments of the Licensee on any Joint Uae Pole during 
any portion of the twelve (12) month period ending December 31at in any calendar 
year ahall be conaidered to have been occupied by the Licensee for the entire 
twelve (12) month period. A year for the purpoae of this Agreement shall be 
defined aa January lat to December 3l8t. 

9.20 The rentala payable ahall be based upon a year end 
recapitulation to be aubmitted by each party hereto to the other on or before the 
10th day of February of tha following year, giving the number of poles of each 
party on which apace waa conaidered occupied by or reaerved for the other party, 
during the twelve (12) month period ending December Slat of the rental year. 

9.30 Every such recapitulation statement shall be deemed to be 
correct unleas written notice of errors claimed to exist ia given to the other 
party within sixty (60) daya from the receipt of auch atatement. In case of a 
dispute concerning the accuracy of any such atatement, a joint inspection of the 
pole or polea in dispute and asaociated records ahall be made within a reaaonable 
time thereafter, and such atatement ahall, if ahown to be incorrect, be corrected 
accordingly. 

9.40 It ia recognized that a differential exiata in uaable pole 
space and facilities required by the Telephone Company and the Electric company, 
and it ia agreed that coata of providing joint facilitiea should be equitably 
apportioned to each party. Therefore, it ia agreed that the following formulas 
shall be used to determine rentala to be paid by each company as followss 

(a) Average previoua yeer'a net embedded coat for all 35 
and 40 foot Electric Company diatribution poles, 
exclusive of all other attachmenta (•), times the 
Electric Company annual carrying charge percentage 
(*)i tinea the percentage of Telephone Company uaable 
space, will be the Annual Pole Rental Rate that the 
Telephone Company will pay for contacting an Electric 
Company pole. 

(b) Average previoue year's net embedded coat for all 35 
and 40 foot Telephone Company poles, excluaive of all 
other attachments (•), times the Telephone Company 
annual carrying charge percentage (*), timee the 
percentage of Electric Company usable apace, will be 
the Annual Pole Rental Rate that the Electric Company 
will pay for contacting a Telephone Company pole. 
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9.40 (c) Ratio of space is the identified portion of aach 
party'a uaable apace. It will be aaaumed that all 
Joint Use Polea are three-party poles with a non-
uaable apace multiplication factor of 33% for the 
Telephone Company and 33% for the Electric Company. 
The ratio of apace for each party ia calculated aa 
follows and ia rounded to the neareat tenth: 

E l e c t r i c 

8 ' + ( 0 .33 X ( 4 0 ' - l l ' ) ) 1 7 . 6 ' 
„ | - i i i — i w i . - . n * - , • . • • ! • • • . • • • m i i ' - i - — • 

40 ' 40 ' 

Telephone 

3 ' + ( 0.33 X ( 4 0 ' - l l ' ) I 1 2 . 6 ' 

X 100 « 43.9% 

X 100 - 31.4% 
40 ' 40 ' 

• Note: The FCC formula will be uaed to develop theae 
figurea. The Telephone Company will uae the Federal 
Communicationa Commiasion's (FCC) Form M Data. The 
Electric Company will uae the Federal Energy 
Regulatory Commlaaion'a (FERC) No. 1 Data. (Oroaa pole 
inveatment may be taken from each party'a continuing 
property records.) 

(d) The computations in (a) and (b) will be computed by 
May 3Iat each year to determine the Annual Pole Rental 
Rate for the previoua year ending December 31st. Each 
party ahall aubmit the calculation of the Annual Pole 
Rental Rate for ita poles to the other party by June 
30th of said year. Each party shall have thirty 
(30) daya from receipt of the calculations of the 
other party'a Annual Pole Rental Rate to diapute in 
writing any portion of the calculations, otherwise, 
the Annual Pole Rental Rate calculations shall be 
deemed final. 

(a) In the event one party has not suffered a force 
majeure and haa not supplied ita Annual Pole Rental 
Rate calculation by June 30th the party who has 
aubmitted ita Annual Pole Rental Rate may invoice the 
nonaubmitting party for the groas number of polea 
contacted. It will be the reaponaibility of the 
nonaubmitting party to invoice it'a coat of groas pole 
contacta. The proviaion 9.40 (d) above grants thirty 
daya to diapute in writing any portion of the 
calculationa and continuea to apply to all aubmiaaiona 
of data regardleas of the timing of the submission. 

(f) All paymenta not received within aixty (60) daya of 
the invoice iaaue date will be subjected to a monthly 
charge of 1.5% on any unpaid balance. 

(g) The net amount to be paid for the total number of 
joint uae poles aa apecified in aection (d), shall be 
combined, and the company to which a net payment ia to 
be made shall iaaue an invoice for the net amount. 
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9.50 When any unauthorized contact is found after the aurvey 
described in Article 5.30 has been completed and verified, the Liceneee ahall pay 
the owner for each unauthorized contact a charge based on three times the current 
rental rate per pole per year atarting from the date the attachment waa made. 
If the Licensee is unable to document the date of attachment, the partiea 
mutually agree the period ahall be fixed at the leaaer of three yeara, or the 
date of thia Agreement. All unauthorised contacta ahall carry a minimum one year 
penalty. If the only attachment on a pole ia unuaed hardware, it ahall not be 
conaidered a rental attachment; however, proviaiona will be made to have such 
hardware promptly removed. If such hardware ia not removed within thirty (30) 
days after formal notification, tha current annual rental will apply. If it ia 
determined that a auapected unauthorized attachment is not an attachment of the 
Licenaee, the Owner ahall, within thirty (30) days of the preaentation of an 
invoice therefore, pay to tha Licensee the reaaonable coats of Licenaee'a 
investigation of auch auapected unauthorized attachment. 

ARTICLE 10 
MAINTENANCE AMD REPLACEMENT OF POLES AND ATTACHMENTS 

10.10 Except aa otherwiae provided in thia Agreement, the Owner 
shall, at ita own expenae, place and maintain ita Joint Uae Polee and attachments 
in a aafe and serviceable condition and in accordance with the specifications 
mentioned in Article 3, and shall place, replace, reinforce, or repair said poles 
or attachmenta aa they become defective, or are not in conformance with 
Article 3. 

10.20 Bach party agrees to exerciae care in the uae of any Joint 
Polea, and to aatisfy itself of their safe condition before performing any work 
thereon. 

10.30 Any exiating Joint Uae conatruction or any Joint Uae 
conatruction covered by previous agreementa and brought under this Agreement in 
accordance with Paragraph S.30 and Article 18 which doea not conform to the 
apeciflcationa of thia Agreement ahall be brought into conformity therewith aa 
followat 

(a) Both partiea hereto shall exercise due diligence in 
bringing into conformity with Article 3, as occaaion 
may arise, any exiating Joint Uae conatruction. 

(b) When any of the exiating Joint Uae conatruction of 
either party ia generally reconatrueted or any changea 
are made in the arrangement or characteristics of 
their circuits or attachments, the new or changed 
parts shall be brought into conformity with Article 3. 

10.40 When the Owner is replacing a Joint Uae Pole carrying 
terminala of aerial cable, underground connectiona, or tranaformer equipment, the 
Licenaee may require the Owner to place the new pole in the exact location of the 
exiating pole. The Licenaee ahall ao state thia requirement in writing on the 
application, in accordance with the Adminiatrative and Operating Routine. 

(a) Neither party ahall requeat the replacement of a pole 
in the same hole unless it is abaolutely neceaaary, 
since additional expenae may be involved in the field 
meet to aet the new pole. 

(b) If the Owner fails to place the pole aa requeated by 
the Licensee, the Owner, at its expense will move the 
pole to the location requeated or reimburse Licensee 
for rearrangement coat. 
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10.40 (c) When a Joint Uae Pole ia replaced because of the 
cotmnon requirements of both partiea, the replacement 
coata ahall be aaaumed aolely by the Owner of the 
pole. If the Licenaee haa additional requirementa 
theae coata ahall be allocated in conformity with the 
applicable portion of the Agreement. 

10.50 Unleaa an emergency situation exiata, the partiee' crewa ahall 
not normally meet and work jointly at specific pole locations, but shall work 
independently. Each party is responsible for the placement of its own poles and 
equipment and for taking the neceaaary precautions for the performance of the 
work in a aafe manner. 

10.60 When replacing Joint Uae Polee it shall be the reaponaibility 
of the o%nier to remove and retain or diapoae of the pole; however, if oMtually 
agreeable other arrangements may be made for removal and disposal of the pole. 

(a) In the event the Licenaee haa not tranaferred ita 
attachments within sixty (60) daya after Owner'a 
notice that the pole ia clear, the Licenaee will 
remove the pole and deliver auch pole to the owner'a 
pole yard. Ownerahip of the pole will remain with the 
original owner. 

10.70 In emergency aituationa where the Licenaee muat replace the 
Ownera pole, the Owner shall pay the Licenaee for the total coat incurred in 
replacing the pole including the removal coat, if the Licenaee removea the old 
pole. Ownerahip of the new pole will remain with the Owner The Licenaee will 
transfer ita own facilities at no coat to the owner. 

ARTICLE 11 
RIGHT-OF-WAY, GUYS, TREE TRIMMING 

11.10 Each party ahall be reaponaible for securing rights-of-way, 
anchor privileges, tree trimming and cutting righta, and guying privileges from 
property owners or from municipal, atate, or governmental authorities for ita own 
facilitiea. 

11.20 No guarantee, oral or otherwise, ia given by the Owner to tha 
Licenaee for permiaeion from property ownera, municipalitiea, or others, for the 
Joint Use of ita polea and/or righta-of-way by the Licensee for the placing 
thereon of the Licenaee'a attachmenta or to trim or cut any treea. If objection 
by any third party ia made thereto and the Licenaee ia unable to satiafactorily 
reaolve the matter within a reaaonable time, the Owner may at any time, upon 
ninety (90) days notice in writing to the Licensee, require the Licensee to 
remove its attachments from the poles involved. The Licenaee shall, within 
ninety (90) daya after receipt of such notice, remove its attachments, and/or the 
guya, anchora, guy atuba or brace polea and any other facilitiee at its own 
expenae. Should the Licensee fail to so remove its attachmenta and/or the 
facilitiea within said time, the Owner may remove them, or make arrangements for 
the removal thereof, at the Licensee's expense without any liability for auch 
removal or the manner of making it, for which expenae the Licenaee shall 
reimburae the Owner on demand. 

11.30 For new conatruction aach party at ita own cost, shall perform 
the necessary tree trimming to properly clear ita ovm attachments. In certain 
apecific situations, it may be mutually advantageoua to jointly trim or remova 
treea. Where mutually advantageoua and agreeable by written application, the 
coat of auch activities shall be ahared equally. 
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11.40 Unleaa otherwiae apecifically agreed to in a particular 
instance, all guya, anchors, guy stubs or brace poles and ground-bracing shall 
be placed by and at the expenae of the party whoae attachments make such work 
necessary. Such facilitiea shall remain the sole property of the party placing 
them and ahall not be conaidered a part of the aupporting atructure. Where the 
partiea hereto ao agree, the guya, anchors, guy atuba or brace poles of such 
party necessary on a joint pole may be combined, in accordance with Paragraph 
8.70, to aimpllfy the reinforcement construction on said pole. 

ARTICLE 12 
PROCEDURE WHEN FACILITIES ARE CHANGED 

12.10 When either party deaires to change its facilitiea on Joint 
Uae Polea, the party desiring the change shall give written notice describing the 
contemplated change, a ainimutt of sixty (60) days is normally required. Xf the 
other party agrees to Joint Use with the changed circuits, then the Joint Use of 
such poles shall be continued with changes in conetruction as may be required to 
meet the teirma of either party'a apeciflcationa or any revision or modification 
of the changea involved. If the other party fails within thirty (30) working 
days from receipt of such notice to agree in writing to auch change, then both 
parties shall cooperate in accordance with the following plan: 

(a) The partiea ahall determine which circuits ahall be 
removed from the Joint Uae Poles involved, and the net 
cost of establishing in a new location auch circuita 
or linea aa may be neceaaary to furniah the same or 
equivalent buaineaa facilitiea that exieted in the 
Joint Uae referred to at the time the change was 
decided upon. 

(b) The net coat of eetabliahing the circuits in tha new 
location ahall be equitably apportioned between the 
partiee; due conaideration being given to age, 
condition, and ovraierahip of exiating facilities. 

(c) Should special conditioning of the existing line be 
neceaaary to permit continued Joint Use, the party 
whose change in character of circuita that 
neceaaitated the special conditioning shall bear the 
coata of the changee. 

12.20 Unleaa otherwise agreed by the partiea, ownership of any new 
line constructed under the foregoing provisions in a new location ahall veat in 
the party for whoae uae it waa constructed. The net cost of establishing aervice 
in the new location ahall be excluaive of any increaaed coat due to the 
aubstitution for the existing facilitiea of other facilitiea of a aubatantially 
new or improved type or of increaaed capacity, but ahall include the coat of the 
new pole line, including righta-of-way, the coat of removing attachments from 
the old polea, and the cost of placing the attachmenta on the polea in the new 
location. 

12.30 In the event the partiea hereto cannot agree aa to which party 
ia to move its circuits or upon the division of coats to be incurred, then 
separation of linea ahall be made aa apecified below. 

(a) On any poles which are jointly used and are the 
property of the Telephone Company, the Electric 
Company ahall remove its attachments at its sole cost 
and expense. 

(b) on any poles which are jointly used and are the 
property of the Electric Company, the Telephone 
Company shall remove ita attachmenta at its aole cost 
and expenae. 
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ARTICLE 13 
TERMINATION OF JOINT USE CONTACTS 

13.10 If the Owner at any tiaie deaires to discontinue using any 
Joint Uae Pole, it ahall give the Licenaee notice in writing aa stated in Article 
8 of the Adminiatrative Operating Routine to that effect prior to the date on 
which it intende to remove ita attachmente from auch pole. After the Owner haa 
removed all of ita attachments from auch pole, it ahall ao adviae the Licensee 
in writing, and thereafter the Licenaee ahall save harmlasa, indemnify, and 
defend the Owner from all obligations, liability, damage, coat, expenaea or 
charges ariaing out of, or occurring thereafter becauae of the preaence or 
condition of auch pole or any attachments or from Licenaee's uae of the pole or 
attachments. 

13.20 If the License at any time deairea to discontinue using any 
Joint Use Pole, it shall give the owner notice in writing ae atated in the 
Adminiatrative And Operating Routine to that effect prior to the date on which 
it intenda to remove ita attachmenta from auch pole. Such pole ahall ceaae to 
be a joint use pole on the date the Licenae removes its attachmenta. 

13.30 If both partiea at the same time abandon any Joint uae Pole, 
each party shall, at ita own expenae, remove its attachmenta therefrom and the 
Owner shall thereupon remove the pole aa agreed in Paragraph 10.60. 

ARTICLE 14 
DEFAULTS 

14.10 If either party def aulta in any of ita obligationa under this 
Agreement and auch default continuee for thirty (30) daya after notice thereof 
in writing by the other party, the party not in default may auapend the righta 
of the party in default in the granting of further Joint Uae. If auch default 
ahall continue for a period of aixty (60) daya after auch auapenaion, the party 
not in default may teinninate thia Agreement. 

14.20 Notwithatanding Paragraph 14.10, if either party ahall be in 
default in the performance of any work which it ia obligated to do under the 
terms of this agreement, the other party may elect to do auch work, and the party 
in default ahall reimburae the other party for the cost thereof. Failure on the 
part of the defaulting party to make auch payment within thirty (45) daya upon 
preaentation of billa thereof, shall, at the election of the other party, 
constitute a default under Paragraph 14.10. 

ARTICLE 15 
WAIVER OF TERMS OR CONDITIONS 

15.10 The failure of either party to enforce or inaiat upon 
compliance with any of tha terma or conditions of this Agreement ahall not 
constitute a general waiver or relinguiahment of any auch terma or conditiona, 
but the aame shall be and remain at all timea in full force and effect. 

ARTICLE 16 
FRANCHISES AND ASSIGNMENTS OF RIGHTS 

16.10 Each party shall act under ita own franchise righta, and 
neither guaranteea unto the other any righta aa against any peraon, firm, 
corporation (public, quaai-public, or private), the atate or the public. 

13 



GS-7.3 (Confidential 

RESTRICTED ACCESS CONFIDENTIAL INFORMATION 

The Ohio Bell Telephone Company Copy 

16.20 Except aa otherwiae provided in thia Agreement, neither party 
hereto ahall aaaign or otherwise dispose of this Agreement or any of ita rights 
or interest hereunder, or in any of the Joint Uae Poles, or the attachments or 
righta-of-way covered by thia Agreement, to any firm, corporation or individual, 
without written conaent of the other party. Nothing ahall prevent or limit the 
right of either party, nor ahall auch written conaent be required, to mortgage 
any or all of ita property, righta, privileges, and franehiaee, or leaae or 
tranafer any of them to another corporation organized for the purpoae of 
conducting a business of the same general character aa that of such party, or to 
enter into any merger or conaolidation. in caae of the foreclosure of such 
mortgage, or in case of such leaae, tranafer, merger or conaolidation, ita rights 
and obligationa ahall paaa to and be acquired and aaaumed by the purchaser on 
forecloaure, the tranaferee, lessee, aaaignee, or merging or consolidating 
company, aa the caae may be. 

16.30 Subject to all of the terma and conditiona of thia Agreement, 
either party may permit any private corporation conducting a buainess of the seuae 
general character aa that of auch party, and owned, operated, leaeed or 
controlled by it, or asaociated or affiliated with it in intereat, or connected 
with it, the uae of all or part of the apace reserved hereunder on any Joint Uae 
Poles contemplated by thia Agreement for the attachments of such party in the 
conduct of ita aaid buainess. 

16.40 Any attachmenta, except attachmenta of a municipality or other 
political aubdiviaion, provided by aaaigned righta or privilegee on the Joint Uae 
Polee contemplated by this Agreement in accordance with Paragraph 8.10 (c) or 
licenaed righta or privileges permitted by Paragraph 16.20, shall be treated in 
all reapecta, for the purpoae of thia Agreement, excepting only for the 
proviaiona of Article 20, as if they were the property of the party granting the 
righta or privilegea, and the righta, obligationa, and liabilities, excepting 
only for the proviaiona of Article 20, of auch party under thia Agreement in 
reapect to auch attachmenta ahall be the aame as if it were the actual owner. 

ARTICLB 17 
RIGHTS OF OTHER PARTIES 

17.10 If, prior to bringing certain poles under the terma and 
conditions of this Agreement, either of the partiea hereto haa conferred upon any 
peraon, firm or corporation, not party to thia Agreement, by contract or 
otherwiae, righta or privileges to jointly use auch polea, nothing herein 
contained ahall be conatrued aa affecting aaid righta or privileges; and said 
party ahall have the right, by contract or otherwiae, to continue and extend 
said existing rights or privileges, and collect and retain auch rental feea aa 
it aeee fit. 

17.20 Attachmenta of other parties, aa referred to under thia 
Article, shall at all timea be in conformity with the terms and proviaiona of the 
apeciflcationa of Article 3. 

ARTICLE 18 
EXISTING CONTRACTS 

18.10 Any agreementa now exiating between the partiea hereto or 
their predeceaaora for the Joint Uae of polea within their respective territories 
covered by this Agreement, are hereby canceled and terminated. The polea and 
attachments covered, or intended to be covered, by such agreementa aa are hereby 
terminated shall be brought under and covered by all the terms and conditions of 
this Agreeokent in all reapects and for all purpoaea; provided, however, that any 
undischarged liability or any unsatiafied obligationa incurred under such 
agreements shall not be affected by auch termination. 
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ARTICLE 19 
TERM OF AGREEMENT 

19.10 Notwithatanding the proviaiona of Article 14, thia Agreement 
may be auapended by either party after the first day of January, 1998. One (I) 
year'a notice of the intent to auapend is required. Despite any suspension thia 
Agreement ahall remain in full force and effect with respect to all Joint Uae 
Polea by the partiea at the time of auch notice regarding auapenaion. Thia 
Agreement ahall not be modified except by addendum executed by the Vice 

the Joint Oa^^Struetural Leasing - Manager - Ameritech Ohio, or other peraons 
having aimilar authority. 

ARTICLE 20 
LIABILITY AND DAMAGES 

20.10 Each party agreea to indemnify, defend (by counsel selected 
by the indemnitee), and hold harmleaa the other from and againat any and all 
actions or cauaea of action, claims, demands, liabilitiea, losses, coata, 
daraagee, or expenaea of any kind whataoever, including reaaonable attorney's 
fees, with counsel selected by the indemnified party, in accordance with the 
proviaiona aet forth below. 

(a) Each party ahall be liable for all injury or damage to 
peraon, buaineaa or property which ia solely a reault 
of that party's negligence or that party'a breach of 
the duties created under Article 3, or any duty 
created by common law of any federal, atate, local or 
administrative rule, ordinance, regulation, atatue or 
constitutional provision. 

(b) In the event that damage or injury ariaes out of the 
joint breach of duty by the parties, then each party 
shall be liable for any damage or injury to ita 
reepective property, businese or amployeea and ahall 
indemnify and hold the other party harmleea therefrom. 

TO the extent that damages or injuries are incurred by 
third partiea not party to thia Agreement, the partiea 
to thia Agreement shall be liable to the extent aaid 
damages or injuries can be allocated to the conduct of 
each party.In the event that both parties are found to 
be jointly reaponaible for said damages or injuries 
and fault cannot be apecifically allocated to either 
party, then the partiea ahall each pay one-half of the 
coat ariaing therefrom. 

To the extent neceaaary to enforce thia aection, each 
party expreaaly agreea to waive ita immunity under 
Ohio Rev. Code sec. 4123.74 and Section 35 Article II, 
Ohio Conatitution to the extent that such immunity 
would interfere with that party'a obligations under 
thia aection. It ia expreaaly agreed that auch waiver 
ahould be narrowly conatrued to apply aolely to the 
applicable party for the sole purpoae of being 
indemnified and shall not be conatrued aa waiving the 
other party'a' immunity from aulta brought by ita 
amployeea, their heira and/or aasigna. 

15 -



GS-7.3 (Confidential 

RESTRICTED ACCESS CONFIDENTIAL INFORMATION 

The Ohio Bell Telephone Company Copy 

ARTICLE 21 
PAYMENT OF TAXES 

21.10 Each party ahall pay all taxes and assesamenta lawfully levied 
on ita own property on Joint Uae Polea. The taxes and the aaaeaamenta which are 
levied on Joint use Poles shall be paid by the Owner thereof, except that any 
tax, fee or charge levied on Owner's poles solely becauae of uae by the Licensee, 
shall be paid by the Licenaee. 

ARTICLE 22 
NOTICES 

22.10 Notifications, applicationa and aimilar itama contemplated 
hereunder ahall be executed in writing within the time limits apecified. 
However, auch transactions may be verbal in caaee requiring prompt action, 
provided that auch verbal tranaaction ahall also be confirmed in writing as 
stated in the Administrative and Operating Routine. All of the above iteme shall 
be conaidered effective on the date received. 

22.20 Notifications, proposals, and similar itema ahall be sent to 
peraona and addreaaea deaignated from time to time in the Administrative and 
Operating Routine. 

ARTICLB 23 
COMMITTEE 

23.10 A Joint Use Committee composed of an equal number of 
repreaentatives of each party ahall be establiahed. The principal or lead 
repreaentative for the Electric Company will be the Joint Uae Coordinator^••9^ 
••ft and for the Telephone Company, the Coordinator - Joint Uae. Bach party 
ahall keep the other adviaed aa to ita current representative. It is expected 
that this Committee shall be reaponaible fort 

(a) Publiahing and distributing this Agreement, developing 
and reviaing the Administrative and Operating Routine, 
developing average pole coat, annual carrying charge 
rate, achadule, addendum, exhibita or attachmenta. 

(b) Reviewing the terma and conditions of this Agreeotent 
and Administrative and Operating Routine. 

(c) Reaolving problema which may come under diapute 
regarding Joint Uae of atructurea, when agreement 
cannot be reached by the local engineering groupa. 

(d) Permitting each company's representative and/or 
auditors the right at any time during normal business 
hours, on reaaonable written notice, to examine the 
recorda and booka related to this Agreement, auid enter 
upon the properties of each company for the putrpoae of 
performing an audit. 

ARTICLE 24 
INSURANCE 

24.10 Both parties agree to obtain and maintain at all timea, 
policies of insurance covering: 
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24.10 (a) Comprahenaive General Liability Inauranca including 
contractual liability to cover the liability under 
thia Agreement, and if any work ia to be performed by 
a aubcontractor. Contractor's protective liability 
with minimum limita of $1,000,000 per occurrence, 
combined single limit, for bodily injury and property 
damage. 

(b) Comprehenaive Automobile Liability Inauranca covering 
all automobile equipment to be used in connection with 
the work to be performed under the Agreement, 
including non-ownership and hired car endoraements, 
with minimum limits of $500,000 per occurrence, 
combined single limit, for bodily injury and property 
damage. 

(c) A certificate of Premium Payment or written evidence 
thereof, or a Certificate of Employer'a Right to Pay 
Compenaation Direct, iaaued by the Induetrial 
Conmiaaion and Bureau of Workera' Compenaation, 
showing coverage under Ohio Workers' Compenaation Law 
for the current period. 

24.20 The other party ahall be included aa an additional inaured 
under Paragraph (a) above, it being underatood that aaid policy ahall provide 
primairy inauranca to Licenaor for liability ariaing out of the work to be 
performed under the Agreement. 

24.30 Notwithatanding the foregoing, either party may self inaure 
auch riaka if so elected. Upon requeat aach party shall furniah evidence of the 
foregoing coverage. 

ARTICLB 25 
AFFIRMATIVB ACTION 

25.10 Where required, the following affirmative action clauses are 
incorporated herein by reference: The Equal Employment Opportunity Clause in CFR 
52.222-26, the Handicapped Clauee in 48 CFR 52.222-36, the Disabled Veterana Of 
The Vietnam Era in 48 CFR 52.222-3S, and the Alternate I Clauee Utilization Of 
Small Business and Small Diaadvantaged Buaineaa contained in 48 CFR 52.219-9. 

ARTICLE 26 
ASSIGNMENT 

26.10 Thia Agreement ahall be binding upon and inure to benefit of 
the parties hereof, their succeaaora or assigns, but neither party ahall assign 
to any other person or association not affiliated with said party. 

ARTICLB 27 
AMBIGUITIES 

27,10 This Agreement is the joint work product of repreaentatives 
of both partiea. Accordingly, in the event of any ambiguitiea or conflicta, no 
inferencea or presumptiona ahall be drawn against or in favor of either party. 

ARTICLE 28 
UNENFORCEABLE PROVISION 

28.10 If a provision of this Agreement is determined to be illegal 
or unenforceable, then thia Agreement, aa appropriate, remains in effect and auch 
proviaion is deemed to be deleted. 
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The Ohio Bell Telephone Company Copy 

ARTICLE 29 
FAILURE TO ENFORCE 

29.10 The failure of either party to ineiat or enforce in any 
inatance strict performance of any of the terma of this Agreement, or to exercise 
any rights hereunder conferred,shall not be conatrued as a waiver or 
relinquiahment to any extent of its righta to assert or rely upon such terms or 
rights on a future occaaion. 

ARTICLE 30 
GOVERNING LAW 

30,10 Thia Agreement ahall be governed by, aubject to, and 
interpreted in all reapecta in accordance with the lawa of the State of Ohio. 

Any proceeding or action brought aa a reault of or ariaing under thia 
Agreement ahall be brought and maintained in an appropriate forum in the State 
of Ohio. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to 
be executed in duplicate by their reepective officers thereunto duly authorized, 
on the day and year entered on page one of this Agreement. 

ATTEST 

ATTEST . ' ' / / / f 

BY: (l-.^- ft-'c,4^i' / T C - t r j ' • ^ ^ ' t ' ^ j ' ^ y ^ 

T""̂ "̂  

THE OHIO BELL TELEPHONE OOMBANY 

BY: ' . 'U^^ i^ f ̂ i i / / / 
TITLE: TITLE: Ci-f^K.,. >J i y U A J l/..> «.->/. \.-,..: 7 / j C <:' 

DATE: 5^' -̂ (̂̂ -̂  - y ^ il/Jr 
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Ohio FJell Tc loohont i Cornpany I s s u e A, .May, 1976 

1.00 GE.N'ERAL 

1.01 This addendum supplements Section 937-217-901 OB, Issue n, 
January, 1952. It is issued to cha-ige Paragraph 15.22 
of the Joir:t Pole Agreement. (Franchises and Assignment 
of Rights) 

1.02 A notation "See Addendur." should be entered in the related 
section at the heading affected by this addendum. 

15.00 General Joint Pole Aaroerr.ent between 
a.nd The Ohio Bell Tr-.l<?rhc'̂ 'e Co-canv 
Franchises and .kssi.cv.i.'.C'.rx':.̂  OL :-"it:ht5 

Reolace the entire Paragraph 15.22 with the followino: 
II — > • • » • ! II e I I 11 ^ 1 II II • .11 I , „ • • I I I , . > , i d m 

15.22 Authority and responsibility for permitting the placing 
of Telephone, Telegraph or other similar attachments 
which properly take a position in the space reserved 
for facilities of the Telephone Company, shall rest 
solely with the Company owning the poles. For such 
attachments, the Company owning the poles may issue a 
license in its own name and credit and retain thereunder 
such rental fee as it sees fit. 

Pursuant with the provision of Paragraph 0.401, this addendum will 
be attached to and become a part of the General Joint Pole 
Agreement when signed by an authorized representative of both 
companies. 

„ , - ^ THE OHIO BELL TELEPHONE COMPANY 

M a^llIlM 

J^' TITLE 

DATS December lU. 1976 

TITLE Vice President-

Customer Services Staff 

DATE 7-/V-77 

EXHIBITA 
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RESTRICTEiaMg»5§i^QWD51'^A^ (Jf C^^ATION 
I s s u e A, May, 1976 

1.00 GENERAL 

1.01 This addendum supplements Section 937-217-901 OB, Issue D, 
January, 1352. It is issued to change Pa taaraph 15.22 
of the Joint Pole Agreement. (Franchises and Assignment 
of Rights) 

1.02 A notation "See Addendum" should be entered in the related 
section at the heading affected by this addendum. 

15.00 G e n e r a l 
and The 

J o i n t 
Oh: 

F r a n c h i s e e 
.o B 
a n a 

P o l e 
e l l 

Ass 

Acfroement be tween 4 
Tf:I'?'7ho.'-^e Co: 
iqn;:'.c;nu':i o i : 

r.nanv 
^ i c h t a 

Replace the entire Paragraph 15.22 with the following; 

15.22 Authority and responsibility for permitting the placing 
of Telephone, Telegraph or other similar attachments 
which properly take a position in the space reserved 
for facilities of the Telephone Company, shall rest 
solely with the Company owning the poles. For such 
attachments, the Company owning the poles may issue a 
license in its own name and credit and retain thereunder 
such rental fee as it sees fit. 

Pursuant with the provision of Paragraph 0 . 4 0 1 , this addendum will 
be attached to and become a part of the General Joint Pole 
Agreement when signed by an authorized representative of both 
companies. 

THE OHIO BELL TELEPHONE COMPANY 

B Y b ; - ^ -» . ^ •• / •>. ^ . 

TITLE Vice President-

DAT E_DecCT^ber_ilijJL2Ji. DATE 

Cus tomer S e r v i c e s S t a f f 

/ - / V - 7 7 

EXHIBITA 
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Foreign Wire Relations "̂ ^^^^M^ '̂̂ y^ Ĵ-y ' ' ^ ' 
Joint U-e of Folfes O'oio Bail T2I. Co. 

3.V. Area 

AGREE:.:2NT GUPPLSI-ENT /^^.^ /-Trr/^fD-r^ 

This Agi'eement Suppleme.nt made and entered into this 

T̂ t̂i I'̂'̂rf '̂ '̂' •TnriV̂ "7i •9-'̂ .̂ by and between ^mtma^mmmmmmmmmm^mm 

,, and The Ohio Bell Telephone Company, a corpora

tion organized and existing under and by virtue of the law of -,he 

State of Ohio, hereinafter called the Telephone Ccxpany. 

WITNESSETH: 

WHEREA3, there now exist two Joint pcle agreements, 

dated December 10, 1921t 

Telephone Company, which are identical in all respects except that 

one agreement covers the City 

», itate of Ohio, l.nciudins t h e t^rrit-^ry ad.jacent to. the Cir; 

f, and tha Jther r̂ cver?. the Jtf/fK/ttfttKfKKKKMtKKK^^ 

Stats of Ohio, and the territory aljaoar.t to it, 

and 

WHERSAS, the Joint pole agreensr-ts cf I923 are a.-oL^uouo 

and somewhat Indefinite and should be hroughv up to date, and 

WHEREAS, tha two ccmpani^-s to these azrosmsnto have 

from time tc time ^npplomented theni b;,'- various oor^espondsnce and 

verbal agree.iiento in conformity with current requlremsnts, and 

advancenicr.ts in the art, and 

WHEREAS, the ::iectrl:j and Taiephcne Co.T.panles now cp-.-rat; 

in territories beyond the scope of the 1923 agreements, it is. 

M-11^93 
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therefore, desirable to incrq^se the scope of these agreements 

to include such territories, afnd 
I 

WHEREAS, the two jo^nt pole agreements of 1923 are in 

effect Identical except for tp^ territories that each covers, and 

it Is undesirable to keep bot^ in existence. 

NOW, THEREFORE, In pionslderation of the premises and 

mutual covenants herein conta^ied, the partiea hereto, for them

selves, their successors and fisslgns, do hereby covenant and 

agree as follows: 

That the agreement d ited December 10, 1923. the scope 

of which is limited to |;«MHHM|M|^^ 
• 1 ; 

state of Ohio, and the*territory adjacent to it, be can-f 
celled and is hereby declaredtto be null and void. 

That the agreement <̂ ,ted December 10, 1923. the scope 

of which is limited to the 

'state of Ohio, and thfiterritory adjacent to it, remain in 

full force and effect with th^lfollowlng additions, corrections 

and supplements: 

The preamble of the 11923 Agreement is hereby ar.ended 

aa follows: 

This Agreement shaliibe between 

I, and The qiflo Bell Telephone Company, a 

corporation organized and exiâ tlng under and by virtue cf the law 

of the State of Ohio, having îts principal office in Dayton, Ohio, 

- 2 -
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Since the Agreement of 1923 and this Supplement 

Agreement merely state definitions and general principles, an 

Operating Routine shall be Jointly prepared by the partiea hereto 

consisting of instructions for administering the Joint pole 

Agreement of 1923 and this Supplement. This Operating Routine 

shall be approved by. the General Plant Manager of the Telephone 

Company and the Manager of Electric Distribution of the Electric 
a 

Company. This Operating Routine shall be based on the 1923 

Agreement and this Supplement and shall give the det*ailed methods 

and procedures which will be followed In establishing, maintaining 

and discontinuing the Joint uae of poles. This Operating Routine 

may be changed at any time upon the approval of the General Plant 

Manager of the Telephone Company and the .Manager of Electric 

Distribution of the Electric Company, providing auch changes do 

not conflict with the general principles of the 1923 Agreement 

and/or this Supplem.ent. 

. ARTICLE I 
DEFINITIONS 

For the purpose of interpreting this Agreeme.nt 

Supplement It is necessary to revise and add to the definitions 

included in the I923 Agreement, as supplemented by this agreement, 

retaining, however, the fundamentals of the I923 Agreement, par

ticularly those defining the height of a Standard Joint Pole. 

For simplification all definitions are included in this Agreement 

Supplement, Article I of the I923 agree.nent is hereby declared ' 

null and void and is superseded by the following. 

- 3 -
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ARTICLE I 
DEFINITIONS 

(a) JOINT USE is the simultaneous use of any pole for 

the attachments of both parties, provided, however, if either 

party desires to attach wires or cables to poles of the other 

party for the sole purpose of providing standard clearance, as 

referred to in paragraph (f) of Article I, those poles shall not 

be considered to be Jointly used under the terms and conditions 

of this agreement. Such clearance attachmenta shall be placed 

and maintained In accordance with the specifications referred to 

in Article IV, and no periodic rental or rentals shall be paid to 

the Owner by the company making such attachments. 

(b) JOINT POLE is a pole occupied slm.ultaneously by the 

attachments of both parties or upon which space Is provided under 

this agreement for the attachments of both parties, whether or 

not such space is actually occupied by attachments. 

(c) ELECTRIC ATTACHr4ENTS are attachments of any 

electric equipment, wires, cable and/or supports to a telephone 

pole. 

(d) TSLEPHONS ATTACKrffiNTS are attachments of any 

telephone equipment, wires, cables and/or supports to an electric 

pole. 

(ej RENTAL ATTACHMEiN'TS are attachments by one party on 

the other party's poles under circumstances other than those pre

viously described or clearance contacts. 

(f) CLEARANCE ATTACfflffiNTS are attachments, usually at 

crossings, placed by one party on the other party's poles pri

marily for the purpose of obtaining standard clearance between the 

- i; -
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plants of the two companies, such as wires, guys, cables, 

suspension strands, trS-nsformers, poles, etc. 

Such attachments shall be considered as "Clearance 

Attachments", aa defined above, only when it would be unnecessary 

for the party making such attachments to place poles in lieu of 

the poles contacted by such "Clearance Attachments", if the 

Owner's plant did not exist at that point. 

(g) ATTACHMENTS are any material or apparatus now cr 

hereafter attached to a Joint pole by the parties hereto. 

(h) STANDARD JOINT POLES are normally 35 foot, Class 5, 

wood poles. However, If both parties are agreeable, in any partic

ular situation, to a shorter and/or lighter pole, such shorter 

and/or lighter pole ahall be considered aa a standard pole under 

this agreement. 

(i) ST.mp.ARD SPACE is the following described space on 

a standard Joint pole for the exclusive use of each party hereto,, 

respectively: 

For the Electric Company the uppermost four (^) feet 

and ten (10) inches. 

For the Telephone Company, a apace of three (3) feet at 

a sufficient distance below the space of the Electric Company to 

provide at all times the minimum clearance required by the 

Specifications referred to In Article IV, and at a sufficient 

height above ground to provide the proper vertical clearance for 

the lowest horizontal run line wires or cables attached in such 

space. 

Where mutually agreeable, the parties hereto shall 

cooperate in allocating the available space on new or existing 

po les In accordance with the requirements of each party in order 

~ 5 -
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to avoid the use of excess height poles or the repiace;nent of 

existing poles. 

The space below the Telephone Company's space may be 

used where mutually agreed upon for such attachments of either 

party that do not conflict with the specifications referred to in 

Article IV, and providing that this does not make necessary in

creasing the height of the pole. 

(j) SERVICES for the Electric Company are two (2) or 

three (3) conductors of not over five hundred (500) volts between 

conductors; for the Telephone Company are two (2) or three (3) 

conductor twist or parallel paired conductors. 

(k) SERVICE DROP Is the last span of the service 

extending from the last pole to the customer's or subscriber's 

dwelling or commercial establishment. 

(l) TRANSFERRING is the moving of attachments from one 

pole and placing them upon another at or near the aame location 

in the same public thoroughfare or easement. 

(m) REJi-RRAMGING Is the moving, relocating or otherwise 

reconstructing of attachments on a Joint pole, and/or the .-noving cr 

relocating of an existing Jointly uaed pole. 

(n) OWNER is the party owning a pole at the time such 

pole is brought under the terms of this agreement. 

(o) LICENSEE is the party having the right under this 

agreement to make attachments to a pole of which the other party 

is the owner. 

(p) RESER̂ /ED SPACE, as applied to space on a pole, is 

that space provided and maintained by the Owner, either for its 

own uae, or expressly for the licensee's uae at the licensee's 

- 6 -
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request. 

(q) JOINT CONSTRUCTION AND JOINT USE PROPOSAL is a form 

used by one company to request permission to make attachments on 

poles of the other company; or to request that the other company 

perform certain work operations; or to indicate to the other com

pany certain proposed work with a view of determining whether or 

not the other company will require Joint use of such proposed con-

atructlon. '̂ t" •-'' 

/ 
(r) RECAPITULATION SUMMARY is a statement prepared 

monthly, showing the total number of polea owned by the company 

originating the summary for which rental payments are to be made 

at the end of the billing year (see Article XI, (j),) by the 

Licensee. Completed "Joint Construction and Joint Use Proposals", 

together with the number of poles to be added and discontinued on 

a rental basis, shall be listed on these recapitulations. The 

recapitulation summary prepared for the month of October la 

designated aa the Annual Recapitulation Summary. 

ARTICLE II 
SCOPE OP AGREEMENT 

Article II of the 1923 Agree.T.ent is hereby amended to 

include all of the territory in the State of Ohio in which both 

parties to this agreement now operate or may hereafter operate and 

ahall cover all wood poles of each of the parties now existing or 

hereafter erected or acquired in the above territory when such 

poles are brought hereunder in accordance with the procedure here

inafter provided. 

ARTICLE IV 
SPECIFICATIONS 

Article IV of the 1923 Agreement is hereby declared 

null and void and is superseded by the following: 
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ARTICLE IV 
SPECIFICATIONS 

(a) The Joint use of the poles covered by this agree

ment shall at all times be In conformity with the terms and pro

visions of Administrative Order No. 72, Public Utilities 

Commission of Ohio, except that such requirements, ordinances and 

lawful rulings of public authorities of any territory covered by 

this agreement, as are in excess of the specifications referred to 

above, shall govern as nearly aa practicable such Joint uae. 

(b) The lowest permane.nt pole step on any pole covered 

by this agreement shall be placed at a height of not less than six 

and one-half feet (6 1/2') from the grovind. 

ARTICLE V 
ESTABLISHMENT OP JOINT USE OP EXISTINO POLES 

Article V of the 1923 Agreement is Inconsistent with 

current general practice and is hereby declared null and void and 

is superseded by the following. 

ARTTOT E V 

ESTABLISHMENT OF JOINT USE OF EXISTING POLES 

Whenever the Licensee desires to place any attachments or 

reaerve apace on any pole or poles of the Owner for any attachments 

requiring space thereon not then specifically reserved hereunder 

for the use of the Licensee, the Licensee shall make a written 

proposal therefore in accordance with the Operating Routine. Such 

a proposal shall be accepted or rejected by the Owner within ten 

(10) daya after the receipt thereof, and when so accepted in writing 

by the Owner shall constitute a permit to use Jointly the poles 

covered thereby. The Owner shall promptly make any rearrangements 

or pole replacements necessary for the contemplated Joint use in. 

accordance with Operating Routine, and any costs incurred in 

- 8 -
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connection therewith shall be borne as provided in Article XI. 

ARTICLE VI 
ESTABLISHMENT OF JOINT USE OP UE^ POLES OR POLES TO BE REPLACED 

Article VI of the 1923 Agreement is Inconsistent with cur

rent general practice and is hereby declared null and void and is 

superseded by the following: 

ARTICLE VI 
ESTABLISHMENT OF JOINT USE OP NEW POLES OR POLES TO BE REPLACED 

(a) Whenever either party hereto is about to erect a new 

pole or new poles within the territory covered by this agreement. 

Including the reconstruction of an existing pole line In whole or 

in part, and if the poles so to be erected are not tc be excluded 

from Joint use under the provisions of Article III, auch party shall 

give written notice to that effect to the other party at leaat 

thirty (30) days before beginning the work of erecting such new 

polea (shorter notice. Including verbal notice subsequently confirnvsd 

In writing, may be given in cases of emergency) and ahall submit 

with such notice its plans showing the proposed locations and 

character of the nev; poles, the character of the circuits to be used, 

and any unusual space requirements on specific poles that it requires 

for its own use. The other party shall, within fifteen (15) days 

after the receipt of such notice, reply in writing to the party 

erecting the new poles, stating vrhether such other party does, or 

does not desire space on the said poles, the character of the cir

cuits it desires to use, and the amount of space It wishes to reserve 

on each pole. If such other party requests space on the new poles, 

its written answer shall include any unusual structural requirements 

on specific poles. If the character and number of circuits and 

attachments of such other party are such that the party giving the 
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notice does not wish to exclude the poles from Joint use under the 

provisions of Article III, said plans shall be so modified as to 

provide for the requirements so requested, and the pole line shall 

thereupon be erected in accordance with said modified plans. 

If a party fails to erect such a pole or poles in accor

dance with the plan agreed to in writing, it will be the responsi

bility of that party, at its own expense, to rectify the error 

either to the satisfaction of both parties or In accordance with 

the plan originally agreed to in writing. 

If, through an oversight, a party about to erect a pole 

or polea fails to notify the other party of such proposed erection, 

it will be the respenslblllty of that party, at its own axpensa, 

to rectify any hardship caused to the other party by such failure 

to notify the other party. 

(bj In any case where the partiea hereto shall conclude 

arrangements for the Joint use heretinder of any new poles to be 

erected, the ownership of such poles shall be determined by mutual 

agreement, due regard being given to the desirability of avoiding 

mixing ownership in any given line. In the event of disagreement 

as to ownership, the party then owning the smaller number of Joint 

poles under this agreement shall erect the new Joint poles and be 

the owner thereof. 

(c) The costs of erecting poles to be Jointly used under 

this Article shall be borne by the parties to this agreement In 

accordance with the principles set forth In paragraph (c) of 

Article XI. 

ARTICLE VIII 
ACKNOWIEDGEHENT 0? JOINT USE 

Article VIII is hereby amended to the effect that Joint 

identification is unnecessary and a pole need only be suitably 
-10 -
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identified by the Owner of the pole. 

ARTICLE X 
MAINTENANCE OF POLES AND ATTACHMENTS 

Article X of the 1923 Agreement is inconsistent with 

current general practice and Is hereby declared null and void and 

is superseded by the following: 

ARTICLE X 
MAINTENANCE OF POLES AND ATTACHMENTS 

(a) The Owner shall at its own expense maintain and 

repair its poles. Jointly used, at all times in a aafe and service

able condlt;lon and in accordance with the specifications r e f e r r e d 

to in Article IV and ahall replace or relocate its poles In accor

dance with the provisions of Article V and VI h e r e i n . 

(b) Each of the parties hereto shall at its own expense 

at all times maintain all of its attachments cn the Jointly uaed 

polea in accordance with the specifications referred to in 

Article rv (except that telephone cables now existing may continue 

to oocnpy the street side of the pole) and shall keep them in safe 

condition and In thorough and complete repair. 

(c) Each party agrees to exercise due precaution In the 

uae of any Jointly used poles, and to satisfy itself of their safe 

condition before performing any wor\c thereon, and if the pole Is 

unsafe or unsound, and/or the equipment supported on said pole is 

not in accordance with the specifications, it shall take proper 

steps to correct said unsafe and unsound condition, or notify the 

other party hereto If such condition is caused by the other party. 

(d) Any existing Joint use construction of the parties 

hereto which does not conform to the specifications referred to 

in Article IV shall be brought into conformity therewith as follows, 

- 11 ' 
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(except that telephone cables now existing may continue to occupy 

the street side of the pole),: 

(1) Both parties hereto shall exercise due diligence in 

bringing into conformity with the specifications referred bo in • 

Article IV, aa occasion may arise, any existing Joint uae 

conatruction. 

(2) When any of the existing Joint uae construction of 

either party is generally reconstructed, or any cha.nges are made in 

the arrangement or characteristics of their circuits or attachments, 

the new or changed parts shall be brought into conformity with the 

specifications referred to in Article IV. 

(3) When such existing Joint use conatruction shall have 

been brought into conformity with said specifications, it shall at 

all times thereafter be maintained as provided in paragraphs (a) 

and (b) of this Article. The cost of bringing auch existing Joint 

use construction into conformity with said specifications shall be 

borne by the parties hereto in the manner specified in this 

Article and in Article XI. 

ARTICLE XI 
RELOCATING POLES 

Article XI of the 1923 Agreement is inconsistent with 

current general practice and is hereby declared null and void and 

is superseded by the following: 

ARTICLE XI 
ERECTING, REPLACING OR RELOCATING POLES 

(a) Whenever any Jointly uaed pole, or any pole about to 

be used under the provisions of this agreement, is Insufficient in 

size or strength for the existing attachments and for the proposed 

Immediate additional attachments thereon, the Owner shall promptly 

- 12 -



GS-7.4 (Confidential 

RESTRICTED ACCESS CONFIDENTIAL INFORMATION 

replace such pole with a new pole of the necessary size and 

strength, and make such other changes in the exiating pole line in 

which auch pole is included as the conditions may require, provided, 

howavor, that each party to thia agroomont ohall transfer Ito exist 

Ing attachments to the new pole at its own expense. 

(b) Whenever it is necessary to change the location of a 

Jointly uaed pole, by reason of any State, Municipal or other 

governmental requirements, or the requirement of a property owner, 

the Owner shall, before making auch change in location, give notice 

thereof in writing to the Licensee, apeclfying in such notice the 

approximate time of auch proposed relocation, and the Licensee 

shall, at its own expense, coordinate its work with that of the 

Owner'in transferring its attachments to the pole at the new location 

(c) The costs of e r e c t i n g new J o i n t poles coming under 

this agreement, either as new pole lines, as extensions of existing 

pole lines, or to replace existing poles, shall be borne by the 

parties to this agreement as follows: 

(1) A standard Joint pole, or a pole to be used Jointly 

that ia shorter than the standard, shall be erected at the sole 

expenae of the Owner. 

(2) A pole taller and/or stronger than the standard, the 

extra height and/or strength of which is due vrholly to the Owner's 

requirements, shall be erected at the sole expense of the Owner. 

(3) In the case of a pcle taller and/or stronger than 

the standard, the extra height and/or strength of which is due 

wholly to the Licensee's requirements, the Licensee shall pay to 

the Owner a sum equal to the difference between the cost in place 

of auch pole and the codt in place of a standard Joint pole^ the 
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remaining cost of erecting such pole to be borne by the Owner. 

(4) In the case of a pole taller and/or stronger than 

the standard, the extra height and/or strength of which is due to 

the requirements of both parties, the Licensee s.hall pay to the 

Owner a sum equal to one-half (l/2) the difference between the 

coat in place of such pole and the cost in place of a standard 

Joint pole, the remaining cost of erecting such pole to be borne by 

the Owner. 

(5) In the case of a p o l e taller and/or stronger than 

the atandard, where a height and/or strength, tn addition to that 

needed by either cr both of the parties hereto, is necessary in 

order to meet the requirements of public authority or of property 

owners (other than requirements with regard to keeping the wires of 

one party clear cf trees), oiae-half (1/2) of the excess coat of 

auch pole due to such require-Tients shall be borne by the Licensee; 

the remaining cost of such pole to be borne as provided in that one 

of the preceding paragraphs, viz., 1, 2, 3 or k , within which it 

would otherwise properly fall. 

(d) In any case v;here a pole Is erected hereunder to 

replace another pole solely because such other pole is not tall and/ 

or strong enough to provide adequately for the Licensee's require-

m.ents, and where such other pole, whether it carries space vesevved 

for the Licensee's use or not, had at the time of its erection been 

pronounced by the Licensee as satisfactory and adequate for Its re

quirements, if any, o r when such ot.her pole had been erected 

previously to the date of thia agreement, the Licensee shall, upon 

erection of the nevf pole, pay to the O'.mer, in addition to any 

amounts payable under divisions 3, H- and/or 5 of paraaraph (c) of 
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this Article, a sum equal to the then value in place of the pole 

which is replaced. 

(e) Any payment made by the Licensee under the foregoing 

provisions of this Article for poles taller and/or stronger than the 

standard are In lieu of increased rentals and do not In any way 

affect the ownership of said poles. 

(f) Unless otherwise specifically agreed to for a partic

ular case, all guys and ground bracing shall be placed by and at the 

expense of the party whose attachments made such work necessary, and 

such guys, anchors and brace poles shall remain the sole property 

of the party placing them and shall not be considered a part of the 

supporting structure. 

Whenever a payment is made by either company for Jointly 

used anchors (v/here it ia imposalble, becauae of right of way con-

ditions, to follow the normal procedure of installing separate 

anchors), such payment shall be in lieu of a rental for 3"uch anchors 

and shall not affect the ownership of such anchors, which, in all 

cases, shall belong to the Owner of the pole. 

Whenever a ground wire is used Jointly by both parties, 

auch ground wire shall be Installed by or at the expense of, and 

shall be the property of, the Owner of the pole." 

(g) When replacing a Jointly used pole carrying terminals 

of aerial cable, underground connections or transformer equipment, 

the new pole shall be set In the same hole which the replaced pole 

occupied, unless, in order to meet special preponderating conditions, 

it is necessary or desirable to set it in a different location, 

agreeable to both parties hereto. 

(h) It is hereby mutually agreed between the two parties 

- 15 -



GS-7.4 (Confidential 

RESTRICTED ACCESS CONFIDENTIAL INFORMATION 

to this agreement that in lieu of the painnents under the 1923 

Agreement the Licensee shall pay for the use of each pole any por

tion of which is occupied by, or specifically reserved by the 

Licensee, a fee of two dollars ($2.CO) per annum. 

No rental shall be paid for t.he use of any pole where 

such use consists only of attaching thereto "Clearance Attachments", 

as defined under Article I. 

(l) Any proposed pole, covered by a mutually approved 

proposal, prepared and exchanged in accordance with the Operating 

Routine, which has sufficient height or strength at the specific 

request of the applicant to permit Joint use, but the height or 

atrength of which is in excess of the Owner's requirements, shall 

be included in at least three (3) annual Recapitulation Summaries. 

If not occupied by the Licensee after having been Included in the 

third such annual Recapitulation Summary, the pole shall be excluded 

from future summaries at the request of the Licensee. Subsequent 

Joint uae of the poles which have been so excluded shall be re

established in accordance with Article V, 

(j) Payments of rental fees under this agreement shall 

be made annually on or before February Ist in each year during the 

continuance of this agreement. Such payments shall be based on the 

number of poles used on a rental basis, aa defined in paragraph (h) 

above, which were existing on the 31st day of October of the 

preceding year. 

Each party shall submit to the other party cn or before 

the 15th day of November In each year a written statement, as of the 

31st day of October in each year, giving the number of the polos of 

each party on which space was occupied by, or reserved for, 
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the attachments of the other party, and each such statement shall be 

used as the baais of the rental fees for the year for which such 

statement is submitted, as hereinafter provided. 

(k) Every such statement shall be deemed to be correct 

unless written notice of errors claimed to exist therein shall be 

given within thirty (30) days from the receipt of such atatement to 

the party submitting the statement by the party to which the state

ment was submitted. In cases of dispute concerning the correctness 

of any auch statement, a Joint inspection of the pole or poles in 

dispute shall thereupon be made; such inspection to be begun within 

ten (10) days after the receipt of the notice of errors claimed to 

exist therein shall have been given as aforesaid, and to be completed 

within a reasonable time thereafter. A written report of such in

spection, signed by the inspectors of both parties, shall be m.ade 

and upon the approval of such report by the officers of both parties 

auch statement ahall, if shown incorrect, be corrected accordingly. 

It ia further agreed that after the date of thia Agree

ment Supplement all future Jointly used poles shall be placed on a 

flat rental per pole basis in accordance with the terms of this 

Supplement. And, further, it is hereby agreed by the parties hereto 

that all existing Jointly used poles shall be placed on a flat 

rental basis as soon as Is reasonably possible by having one party 

purchase the other party's Interest therein, keeping in mind that 

each party hereto shall own approximately one-half (1/2) the total 

number of poles Jointly used on a rental basis. Such purchases 

shall be covered by proper bills of sale. In which Grantor shall 

convey to Grantee all its rights, title and interest in, and to, 

such pole or poles, free and clear from all incumbrances whatsoever. 
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ARTICLE XII 
TERMINATION OF THE JOINT USE OF A POLE 

Article XII of the 1923 Agreement is Inconsistent with 

current general practice and is hereby declared null and void and 

la superseded by the following: 

ARTICLE yil 
ABANDONMENT OF JOINTLY USED POLES 

(a) If the Owner desires at any time to abandon any 

Jointly used pole, either by the replacement of such pole, or by 

the complete removal of its facilities from auch location, it shall 

give the Licensee notice in writing to that effect prior to the date 

on which it intends to abandon such pole. After the Owner has 

removed all of its attachments from such pole. It shall give the 

Licensee written notice to that effect. 

Unless the Licensee shall have notified the Owner in writ

ing, on or before the expiration of seventy (70) days after such 

^notice of the removal of the Owner's attachments referred to above, 

to the effect that It has removed its attachments from the Owner's 

poles, such pole shall therupon become the property of the Licensee, 

and the Licensee ahall save harmless the former Owner of such pole 

from all obligations, liability, damage, cost, expenses or charges 

Incurred thereafter, because of, or arising out of, the presence or 

condition of such pole, or of any attachments therecn which are 

property of the Licensee. In addition, Licnesee shall pay to the 

Owner a sum equal to the then value in place of such abandoned pole, 

or such other equitable sum as may be agreed upon between the parties 

.and thereupon such old pole shall, by force of this agreement, be

come the property cf the Licensee without further action on the 

part of the two companies. 
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(b) In any case where the Owner has n o t i f i e d the 

Licensee by a mutually approved proposal that the Owner plans to 

abando.n the use of a pole and the Licensee has agreed to purchase 

the same and continue using it, such old pole shall thereupon by 

force of this agreement become the property of the Licensee without 

further action on the part of the two companies as soon as the Owner 

has removed its attachments, provided that the n o t i c e mentioned i n 

(a) above shall have been duly made. 

The original Owner thereafter shall be freed of any obli

gation or liabilities arising out of the presence or condition of 

such old pole or of any attachments thereon which are the property 

of the Licensee. The Licensee shall pay to the Owner a sum equal 

to the then value in place of such pole, or such o t h e r e q u i t a b l e sum 

as may be agreed upon between the parties. 

(c) If both parties at the same time abandon any Jointly 

uaed pole, each party shall at its own expense remove its attach

ments therefrom and the Owner shall thereupon remove the pole. 

(d) The Licensee may at any time abandon the use cf a 

Joint pole by removing therefrom all of its attachments and giving 

ten (10) days notice in writing thereof to the Owner, subject hovf-

ever to the limitations of paragraph (1) of Article XI. 

ARTICLE XVIII 
ASSIGNMENT OF RIGHTS 

Article XVIII of the 1923 Agreement is inconsistent 1vltĥ  

current general practice and Is hereby declared null and void and 

ia superseded by the following: 

ARTICLE XVIII 
ASSIGNMENT OP RIGHTS 

(a) Authority and responsibility for permitting the 
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placing of electric supply or other similar attachments which pro

perly take a position in the space reserved for the facilities cf 

the Electric Company shall rest solely with the Electric Company. 

For such attachme.nts the Electric Company may issue licenses in its 

own name and credit and retain thereunder such rental fee as it 

sees fit. 

(b) Authority and responsibility for permitting the 

placing of Telephone, Telegraph or other similar attachments which 

properly take a position in the space reserved for the facilities 

of the Telephone Company shall rest solely with the Telephone Com

pany. For such attachments the Telephone Company may issue licenses 

in its own .name and credit and retain thereunder such rental fee 

as it sees fit. 

(c) Subject to all the terms and conditions of thia 

agreement, either party may permit any private corporation conduct

ing a business of the same general character as that of such party 

and owned, operated, leased or controlled by it, or associated or 

affiliated with it in interest, or connecting with it, the use of 

all or part of the space reserved hereunder on any Joint polea 

covered by this agreement for the attachments of such party in the 

conduct of its business. 

(d) Any attachments, except attachments of a municipality 

or other political subdivision as hereinafter provided, covered by 

such assigned rights or privileges on the Jointly used poles covered 

by this agreement in accordance with sections (a) to (c), inclusive, 

of this Article shall be treated In all respects, for the purpose 

of this agreement, as If they were the property of the party grant

ing the said rights or privileges, and the rights, obligations and 
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liabilities of such party under this agreement in respect to such 

attachments shall be the same as if it were the actual Owner there

of. Provided, however, that where municipal regulations or fran

chises, or regulations of any other political subdivisions, require 

either party to allow the use of Its poles for fire alarm, police 

or other like slg.nal systems, such use shall be permitted, but 

attachments of such a municipal signal system made under such regu

lations or franchises shall not be treated as belonging to either 

party hereto. 

\ \ 

ARTICLE XXI 
FRANCHISE RIGHTS 

Article XXI of the 1923 Agreement is inconsistent with 

current general practice and is hereby declared null and void and \ 

la superseded by the following; 

ARTICLE XXI 
FRANCHISE RIGHTS 

RIGHT OF WAY AND TREE TRIMMING 

(a) Each party shall act under its own franchise rights, 

and neither guarantees unto the other any rights as against any 

person, firm, corporation (public, quasi-public, or private), the 

State, municipalities, or the public. 

(b) No guarantee la given by the Owner of permission from 

property owners, municipalities or others for the use of its poles 

by the Licensee, and if objection is made thereto and the Licensee 

is unable to satisfactorily adjust the matter within a reasonable 

time, the Owner may at any time upon written notice to the Licensee, 

require the Licensee to remove its attachments from the poles in

volved, and the Licensee shall within sixty (60) days after receipt 

of said notice remove its attachments from such poles at its sole 
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expense. Should the Licensee fall to so remove Its attachm.ents 

within said time, the Ovmer may remove them at the Licensee's ex

pense without any liability whatsoever for such removal or the manner 

of making it, for which expense the Licensee shall reimburse the 

Owner on demand. 

The party which ia to own any new poles to be Jointly used 

hereunder shall obtain, if possible, rights of way which will not 

permit property owners to object to the use of the poles by the 

Licensee. In obtaining rights of way each party shall, insofar as 

practicable, use similar right of way forms. 

(c) Each party shall perform at its own expense the nec

essary tree trimming or cutting to properly clear its own attachme.nts, 

ARTICLE XXIII 
PROCEDURE WHEN CHARACTER OF CIRCUITS IS' CHANGED 

In order that the Agreement of 1923 be brought to date 

with current general practice, the following Article is added as a 

supplement. 

ARTICLE XXIII 
PROCEDURE WHEN CHARACTER OF CIRCUITS IS CHANGED 

(a) When either party desires to change the character of 

its circuits on Jointly used poles, such party ahall give at least 

thirty (30) days notice in writing to the other party of such con

templated change and In the event that the other party agrees in 

writing to Joint use with such changed circuits then the Joint use 

of such poles shall be continued v̂ ith such changes In construction 

as may be required to meet the terms of the specifications referred 

to in-Article IV for the character of circuits Involved, and such 

other changes as may be agreed upon. The parties shall cooperate 

to determine an equitable apportionment of the estlm.ated expense 
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of such changes. 

(b) In the event however that Joint use Is to be discon

tinued or that the other party fails within fifteen (15) days from 

receipt of such notice to agree In writing to continue the Joint use 

of auch poles with such changed circuits, then both partiea shall 

cooperate in accordance with the following plan: 

(1) The parties hereto shall determine and agree what 

circuits ahall be removed from the Jointly uaed poles involved, and-

the most practicable and economical method of establishing in a new 

location such circuits or lines as may be necessary to furniah the 

same or equivalent busl.ness facilities as existed on the Jointly 

used poles involved at the time such change was decided upon, to

gether with the items of coat involved, 

(2) The coat of moving such circuits to the new location 

shall be apportioned as follows; 

(a) If the Licensee is the party to move, the Owner shall 

pay to the Licensee one-half (l/2) of the net non-betterment cost 

of transferring wires, cables and equipment, plus one-half (1/^) °^ 

the cost of new rights of way, if any. 

(b) If the Owner is the party to move, the Licensee shall 

pay to the Owner the structural value of the Joint poles involved 

(reproduction cost less depreciation) plus one-half (l/2) of the net 

non-betterment coat of transferring wires, cables and equipment, 

plua one-half (l/2) of the cost of new rights of way, if any. 

(c) In the event that it is impracticable to transfer 

existing wires, cables and equipment under (a) and (b) above, the 

net non-betterment cost of installing new wires, cables and equip

ment shail be substituted for the cost of transferring wiras, cables 
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and equipment. 

(3) The ownership of any new pole line, or underground 

facilities, constructed in accordance with this paragraph in a new 

location shall, unless otherwise agreed upon by the parties hereto, 

be vested in the party for whose use it is constructed. The owner

ship of the old line, when vacated by the Owner in accordance with 

the foregoing procedure, shall be transferred to and vested in the 

party continuing to use said line. 

IN WITNESS WHEREOF, the parties hereto have caused these 

presents to be executed in duplicate, and their corporate seals to 

be affixed thereto by their respective officers thereunto duly 

authorized, on the day and year first above written, 

THE OHIO BELL TELEPHONE COMPANY 

ATTEST 

/^Z-
(SEAL) 

ecretary 

By /s/ E. F . B l g g e r t 
Vice President and General Manager 

ATTEST 

President 

(SEAL) 
Secretary 

' 2k -
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JOIIT POLB LUE 

ACBEEKEXT 

POLE KHTIL COMTBACT 

Th i s «gr»eB«at( lAd* ^ h l i 

•sd b«t««« 

/ iMf a t "d^^^Ui-M, ^, 1 9 3 ^ , bjr 

WttKttKKKH&tKKKKKIIK0Kt^^ *^^ ^ * Ohio B«1I T»l«phes« 

Co«p«n]r, « ftorporation orgtnifted %xA •x la t lng «nd«r th* law* of th« St«t* of 

Ohio, hortin&ftvr referred t * a t th« 'Ttlephoa* Coatptny** pu-ty of the e*«o«4 

pert* 

WITHES SOTi 

VSEE£AS» The Kleotrie Conpeogr utd the Telephone Coapeay deaire t v 

• f teb l leh Joint u«* of the i r r««p«etiT* polea «h«i end vhere Joint use shel l 

be of a t t u s l sdrhntecet ftnd 

VSEREAS, the eoBditiens dsterainiJig tha neeessity or dea l r eb l l i t y 

•f Joint ueo d«p«nd upon th« aarrloo requlrenesta to h« net by both partiea* 

InelTidiog eonsiderations of safety and eoono^i and eaoh of then should be 

the Judge of irhat tha oharaeter ef i t s e l r eu l t s should be to meet i t s s e r -

Tloe requiresents and as to whether or not these ser r iee requirements ean be 

properly aet by th* Joint ase of poles* 

tew, THEBI70r(1̂ « in oonsideratioa of the premises and the autual 

eoTOtiants hereia oontalned, the per t ies hereto* for thenselres , the i r sue-

•essors and ass igns , do hereby eoTenant and acree aa followai 

AIiTlCL£ Z 

DEPIRI7I0HS 

For the purpoae of t h i s agreeiQent, the following t e ras when used 

hereia* unlets the oontext indloates othenrise* ahall hare the fe l lovlns neaji-

lASt 
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ATnCBUSSTS are sjty aater ia l sr apparatua aoa or hereafter ««*d by either 

party la tlie soBstrttotloa, eperatloa or aaiataaaiioe ef l t« plaat 

•arried «m pelea, 

JOIST VSB la aalatalBla^ the attsehanata of both partiea oa tha aaaa pola 

at the swsa t lao. 

XOINT POU I t a jeiat ly uaod pole or a pole apoa whieh apeelflo apae* la 

proTlded vDder this asreeneat for tha attaebaeata of both pertloa. 

UCaiSEB MXD OntERi tieeaB** la tha parir hanag the right uader thia 

agreeaeat to mmk» attaehasata to and «ao a pol*« the preporty of tho 

othar partT ^^ this ooatraat, 

TRAXsnRBINC la th* aBTiag of attaofanwnta froB oa* polo and plaelac thaa 

mpoa aaothar. 

REARRAMCm ia the aoTlag of attaohaaata froa one position to another oa a 

jolat pola. 

TMSsmtmM AHP REARRAMOIBQ Inslud* any tree ettttlae or trioBlng ineidaatal 

thereto and the obtaialac of a l l aaeoaaary righta or poraita therefor. 

K U 4MD FOLKS Insluda* r*8p*«tlT*ly, th* a i n ^ l a r and plural . 

ST&RDARO SPAC2 1* th* fellowlag d*aerib«d apae* oa a joiat pol* for th* oz-

oluslT* use Of aaoh party* raspeetirsly, (•ze«pt only aa to th* portloa 

of I t s said spae* lAleh* by th* t*ro* of th* spool f lea t l ana proTld*d for 

ia JUrtlel* T h*reef aay bo oeoaplsd by «*rtala attaehttonta tharola da-

aorib*d of the othor party)} (I) for th* Elcotrlo Coapaay, th* uppM*-

aost foar (4) f*ot{ (8) for the Telephone Company, a epaae of throo (S) feet 

at a suffleleat dletaaeo beloa the epaeo of the f lse t r lo ooapaay to prorldo 

a t a l l tlaea th* alnimun eUarano* r*qulr*d by th* tpeolfloatlona r*f*rr*d 

to la Artlfil* T* and at a •uffleleat height aboTo tha grouad to provide the 

proper Tortloal olearano* for the lowest herlzoatally ran line wirea or 

oablaa attaohod la stwh «pa«*. 
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R£SI:PTED* as a p p l i e d t o spae* sn a pole* a e a a t t ^ t suoh spaee I s oeoupioA 

spaee pror ldod and • a l n t a i a o d by t h * Owner « l t h e r fo r i t s oaa ezo lus lvo 

as* , *r wvress ly for th* Lloense*** exeluslve use a t th* U.»«asoo*a 

r*qa*at« 

STAIIUED JOIIT POLE la a ._35 foot wood pole to be of a strength not l e ss than 

a Class 5.or haying a top diameter of l e s s than s ix inehae. 

iSTICUE I I 

TBSMTOET COTERXD 

This agresKent aha l l ooror a l l ex i s t ing pel*s of eaoh *f t t a par t i aa 

ar.d azgr other poles her*after ereeted or aaquired by e i ther ef then within 

the following t e r r i t o r y i 

The Stat* ef Ohio, ezoepting therefraa , howwrar, • 

(1) poles whieh, in the O n e r ' s Judgoteat are naoesaary for i t s own sol* «s*t 

and (£) poles whieh oarry, or are intended by the Owner to oarry, o i rou i t t of 

suoh a eharaeter t h a t ia the Owner** Judgaent the proper rendering of i t * 

t e r r ioe now or in the future askea Jo ia t uae ef suoh poles undeairable, 

ABTXCLE XXI 

RIGHT OP JOZKT QSg ORASTEO 

Eaeh party hereto granta t e th* oth*r the r i f ^ t t * u*« i t s polo* 

subjeot to th* t*ras end eonditlens h*r*la stated* 

ABTICUI X? 

PR0CEDUR5 Wtni CSAliACTER OP CIBCUITS IB CHAKOES 

inieo e i ther party desires t a cha&c« ^ e eharaoter of i t s a i r eu l t c 

on Joint ly used poles , suoh party shal l giro reasonable not is* t o th* oth*r 

party of suoh eonteaplat*d ehange and in the arrent that the other party agrees 

to Joint us* with suoh shanged e i r o u i t s , then the Joint uae ef auoh poles shall 

• S • 
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b* *aatia»*d with saoh •haagoc la *«nstruotioa &• M y bo required to aoot idM 

teraa of the AdKinlstratiTt Order I*. Tl af Th* Pabll* Otilitl«t C*BBdtalstt 

of Ohio ttr aay rwrision *r •edifleatien thereof for th* eharaeter of oiroalta 

inTolrad* la rr*at, hew«T*r, that th* 0tb*r party falls within tao daya fraa 

roeaipt of suoh aotlo* to agro* ia aritinf t* tuoh ahang* than b o ^ partloa 

•hall «oop*rat* in aeoordaaee vith the followlag plant 

(1) The partiaa hereto shall Aeternin* what •iroults shall 'be ro* 
aoved froa the Joint polet laTelTsd, Oiad th* not *ost of os* 
tabllehing in a new loeatloa suoh oirouitt or linee a* nay bo 
aeoessary te famish saaa businaaa faoilitia* that •xisted in 
the Joint use referred to at the tiao suoh ehange oas dooidod apoau 

(S) Th* oe*t *f neriag suoh eirouit* to tSio now leootioa shall bo 
equitably apportioned botweea th* parti** heroto* In erent of dio* 
agroeaoat as to what eoaatitnte* aa •qfuitabl* apportlonaent of mMh 
oott eaeh ef the partiea hor*t* shall b*ar «no«half thoreof • 

Qaloes ethsrwls* agr**d by th* parti**, ewaorshlp of any now liao 

ooattruetod trader the foregoing proTltiea la a aov loeatiaa thall rest In 

the party for whose use it lo ooattruetod* Th* &*t sost ef establishing 

•errioo ia the aarw loeation shall bo oxelusiTO «C any inoreased eo«t dua to 

the substitution for ths eaistlng faeilitio* of other faailitiee of a oub* 

stent ially new or inprored type or of inoreased ei^aoity, but thall Inolttdo 

the eost of the new pole line, ineludlng rights of vsy» th* eost of roaorlng 

attaehaents from th* old poles and th* eost *f plating the attaehmenta oa 

the poles ia th* n*w looatiea* 

ABTICLB T 

SPBCIFICATICig 

Xxeopt a* othsrwls* provided in Sootioas (a) and (b) of Art lolo 

TZZI, the Jo in t use of poles eorerod by t h i s agroearnt sha l l a t a l l tliM* bo 

l a oeaf orai ty with t e rns and eonditiiaui vf Adaiais t ra t lT* Order Ve. 78 of The 

I\iblio V t i l i t i e * Connisslon ef Ohio, or any r r r i s l o n or aodif loat ion thereof* 

AMICU TI 

PUCIUC, TRA5SPKRBITO OR lEARRAHOHO ATTACHMKMTB 

(a) Mienerer the Lioenaee desires t o plaeo en ai;^ pole of th* Owner 
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vlthla the territory eerered bgr this agreeaaat, ai^ attaetasent* roqulriag 

tpase th*r*oai n*t thsa spoeifieally reserrod hareusder for th* «*o of « M 

Lioeat**, th* Lio*ns*e shall, before plaelng Its attaehaants ea oald polo, 

glT* t* th* Owner written notlee thereof, speoifying ia tuoh aotlo* tho lo* 

oatloa of the pel* la question and the auabor and kind of Ottaehment* vhloh 

th* Li«ens** d*sir«s to plaoe thereea and th* «baraet*r *f th* *ir*uita to 

bo us*d* withla ton (10) days *ft«r Iii* roooipt of tuoh aotleo th* Ownar thall 

Botify th* LlooBi** la wrltlBg, Kttthtr or aol taid polo It af th«t* *x**pt*d 

and*r the proTltient *f Artiel* II* Open roooipt bgr the Llsenseo of aotleo 

froa'the Owner that said pole is aet of these oxoepted and after the eo^letioa 

of aay transferring or rearranging whieh ia thm required la respeot to said 

pole, it any proeeed to plaoe its attaehaents thereea* Be guarant** is glToa 

by th* Owner of peralBBloa froa property owners, •aieipallties or others t e r 

the use of its pole by the Ueensoo* 

(b) Ezoept as hereia otherwise •zpressly prorldod, eaoh party shall,at its 

ova oxpenso, plaoe, aaintaln, rearrange, transfer and reaere its own attaeh* 

aaatt and thall at all tiaet perfexa tuoh wark preaiptly and in aueh a wtnaer 

aa not to interfere with the terrleo of the othor part^* 

ARTICU TII 

BfiGCTZVO, RBPUCIiro OR RKLOCATZMO POUS 

(a) 1lh*n*T*r any Jointly used pole, or aajr pole about te b* to used under 

the prorislont of t̂ iis agreesMMt, is insuffleleat in site or strength for tho 

existing attaohaentt and for tho proposed iauaediate additional attaohaent* 

thereon, tho Owner shall proaptly roplaoe tuoh pol* with a new pol* af tha 

ateetsary ait* and atrangth, and aak* suoh *th*r ehaagat la th* *xistiag polo 

lino ia whioh suoh pole is ineludod aa th* conditions wtj r*quir** 

(b) VheaeTor it is neoessary to ohango the looatlon of a Jointly used polo, 

by reason of aay stats, auniolpal or other sorerniaental requlraHent*, or th* 

requireaentt of a property owner, the Owner shall, before Baking suoh ohango 
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la looatieai, glTs aotleo thereof ia writing to the Lioentoe, spooifyiag ia 

tush aotlo* th* tia* *f s«i^ yrepsssd r*loeatioa, and the Lieentoo thall at 

itt own expense, at the tiao to ipoeiflod, tronifer Itt attaehsMBtt to tho pole 

at the now loeatloa* 

(*) Hhtaeror either party hereto it about to ereet a new pol* line within 

th* t*rritory ooYored by tfait agro«a*at, *lth*r at aa additional polo liao, 

at aa oxtontlaa of «a oxioting pol* liao, or %M tho roooaatruotioa of *a oslct* 

lag polo line, and if th* poles of suoh new line so to bo ereeted are not th*s* 

to ho oxoepted froa Joint «•*• euoh party shall CIT* wrlttae aotlo* to that 

•ff*ot t* th* other party at loaet thirty (80) daya bofor* beginning th* work 

of oreetlag sueh aev polet (thorter notieo aty be giren in oaset of *a*rg*a*y} 

and shall eubait with sueh notloos its plans thoaring the prepettd loeatioaa 

and eharaoter of the new polet, th* oharaeter of th* oirouitt to bo uaed, and 

the aaouat of epaeo thereon that it requirea for itt own use together with 

standard spaee for th* us* of the other party* The ether party shall, wlthia 

tea (10) days after the reoolpt of sueh notioo, reply la writing to tho party 

oreetlag the new poles, stating ibethor such othar party does, or does aet, 

desire spaee on the said poles, and if It does desire tpaoo thereea, lAiothar 

tho plans subaittod tatlsfaotorlly proTldo for the requireoents of «u«h *th*r 

p*jrtyt aad If not, suoh »ther party shall tYisa spooify ia vritlag What It* 

roquiroasota arw* If suoh other party requests spaee ea the nov poles, aad 

If tho spaee to requetted it greater thaa atandard tpaoo, taid plant thall 

bo to aodified at to prorido tho additional spaee so requested, and tho polo 

line shall th*r*upofi b* *r*ot*d ia aeeordane* with said aodifiad plans* 

(d) la any ease where tho parties hereto shall eonelude arrangements for 

tho Joint Bss hereunder of any new poles to be ereoted, the ownership of saoh 

polos shell be doterained by autual agreenent, due regard being glTan to tho 

desirabili^ of aTolding nixing ownership in any gireo line* In th* erent of 

dlsaereeaeat as to ownership, tho party then owning the taaller nunber of Joint 
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^ l e t vador th i t agrooaeot thall *r*«t th* n*w Jelat poles and bo tho ooaor 

thereof* 
« 

(o) The party n^ioh is to owa tho n*« polee shall ebitaia, i f potsi^lo, 

the rights of way whioh will aet porait proper^ owasrt to objoot to tho aao 

of tht polet by lite Usentoo* 

(f) The eottt of ereeting now Joint polet ooaing under th i t agroeaont, 

oith«r as BOW pol* l ia*s, aa *xt*asioat of existing pel* l la*t • r to roplao* 

oxistiag polet, thall bo bono by tho parties aa follooai 

1, A standard Joint p*l*, or a Joiat pole shorter thaa th* standard, 

lAiall b* *r*otod at the sol* oxpenso of tho Oansr* 

8* A pole ta l ler aad/er stronger thaa th* standard, the extra heij^t 

and/or strength of irtilsh is duo wholly to the Owner's requirsBeats, shall bo 

oroetod at th* solo expense of tho Oaaor* 

I* la tlio ease of a pel* t a l l a r $at/«r stroagor thaa th* standard, th* 

•xtra height and/or strength of whieh i t duo wholly to the Lioenaee** roqulr** 

aeet t , th* ULeonto* thall pay to tho Owner a sua equal to tho dlfferonoo bo* 

tww«B th* aett in plao* of tuoh polo and tho oo*t ia plae* *f a atandard Joiat 

pole I the reoalning oost of erooting s u ^ polo to bo borne by the Owner* 

4* la the oaae ef a pole t a l l e r and/or stronger than tho standard, tho 

extra height aad/or strsngth of irttieh i s du* to tho ro^ireaoata of both 

partie*, th* Lleoas** shall pay to tho Owner a toa *qual ta one-half 

tho dlfferonoo botwoon tho ooot ia plaoe of suoh polo and tho oost la plaoo 

•f o standard Jolat pelej tho ronainiag oost of ereeting sueh pole to bo 

borao by th* Ownor* 

6« Za th* oas* of a pol* ta l l*r and/*r stroagor than th* standard, whor* 

a h*igbt anVor ttroagth ia addition to that needed for the purpoee of either 

or both *f th* parties hsroto i s neoossary« In order to aeot the roquironoBtt 

of public suthorlty or of property owners, ona-half of the oxoest oott 

of suoh pol* du* to suoh roquiroaents shall bo borne by tho Lloenseei tho ro* 
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aainiag oost ef suoh polo t o be borao a t prorldod la tha t one af tho preoodiag 

paragraphs I , 8 , S, 4 , within whl(di I t wanld othorwiso proper 1/ f a l l« 

(g) Za az7 ease where * pole 1* •r*etod horouador t o replaoo another polo 

oolely booauss suoh othar polo i s not t a l l %SA/W strong o a t u ^ t * prorido 

adoquately for t h e Lieontoo*a roquireatonto, tho lAoontoo, apoa oroetloa of tho 

aew pole, t h a l l pay to tho Ownar, ia add i t ioa t o oay aaovoit payable ^ tho 

Lieensee under paragraphs 8, 4 , or i of Sootioa ( f ) of t h i t Ar t ie lo a t aa 

equal t o the then not r a in* ia plaa* of th* polo vhiah i t roplaeod and iritloh 

the Lioentoe aoquiroa* 

(h) Aay payaeat nado by th* Lleontoo wader tho foregoing pror ie iont of 

t h i t Ar t le le for polet t a l l e r than standard a re in l ieu ef inoreased r en t a l s 

and do aot ia azgr aajr affoot the ewn«rship of s*id polos* 

( i ) When replaoing a Jo in t ly used polo oarrylng to ra lna l s or a e r i a l oablo, 

aadargroond oonnoetiono or t ransferaor oquipaost , tho BOW polo sha l l bo sot 

l a th* oaa* hole idiioh th* r*plaeod polo oooupied, tmless ia order t e aoot 

opeoial preponderating eondit ioat i t i t aeoessary, or dosi rablo , t o sot i t 

l a a different looat lon , agreeable t o both p a r t i e s hersto* 

ARTICLE T i l l 

MAIVTEIIAXCg OP POLES AlTD ATTACHUEITS 

(a) Th* Own*r s h a l l , a t i t s *WB *xp*ns*, aa in ta ln i t s Jo in t ly us*d pol*o 

in a saf* end t e r r i eoab lo oondit ion, and l a aooordasoo with tho Adxdnistrat lro 

Order Mo* T8 of Tho Publlo n t i l i t i o s Coaaissloa of Ohio or anjr r e r i s i o a or 

aed i f i ea t ioa thereof , and/or aay orders of a s i n l l a r nature whioh nay bo 

issued by the said body, and d i a l l replaoo suoh af said polss as bseoao do* 

foetlTo* Kxoept aa otherwise provided l a Sootioa (b) of t h i t Ar t i e lo , eaoh 

party s h a l l , a t i t s own expense, a t a l l t i nes aa in ta ln a l l of i t s a t taohaoat t 

i a aeoordanoo with oald Adalnlstrat lTo Order Ho* 72, sad kesp then in a tafo 

eendlt ioa aad i a thorough repa i r j provided, howoror, tha t nei ther party ahal l 

bo required t o rearrange aay cable l a t t a l l o d p r i o r t o tho date of t h i t agroeaoat 
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aad earriod en the ttroot aide ef say polo, to at to oooupy tho field tide 

thereof* 

(b) Any eziatiag Joint uae eonatruetioa of the partiea hereto whieh dooe 

aot eoafora to tlie oaiJ epeeLfleatioaa thall bo brought late ooaf oraity there* 

with at fsllowti 

nthiB toe year froa tho date of thit agroeaoat, tea (10) porooBt of 

tbo polet iBTolTod ia tuoh oxitting Joiat ate ooattraotioa, aad th* attaok* 

a*att oa oald polet, and thereafter ton (10) pereont per aanaa ahall bo brought 

late ooaforaity w i ^ oald tpeeifioatioati providod, howsrror, that thit prtnrisitai 

aball aot bo to applied aa to require aqy thea existing eobleo earriod ea tho 

•treet side of aiqr oueh poles to bo rearranged to ooeapy th* field sldo thsroof• 

Ihsa suoh existing Joint use oonstruotlon shall have been brought 

late eonforaity with said speeifioatioas, it thall at all tla«i th*r*aft*r bo 

aalntained at provided in Section (a) of thit Artielo* 

The aott of bringing tuth existing Joint use eanetmetien into eeas* 

feradty with oald speoifieationa ohall bo borne by tho parties hereto ia 

tho Banner provided in Sootioa (b) of Artielo YI and Sactiea (f) of Artiolo 

TII. 

ARTICLS ZZ 

TEBJfllATIOl OP JOIIT VSX 

(a) If tho Owner desires at aay tiao to abandoe ajoy Joint pole, it 

thall give tho Licenioo aotleo ia writing to that efftot at loatt tixty (60) 

days prior to tho date on shich it intendt to abandon sueh pole* If, at tho 

cxplratloa of laid pariod, th* Owner shall hav* no attaohaasts oa tuoh polo 

but th* Lio*nt** shall not hav* r*Bov*d all af its attaohaanta tharsfroa, tuoh 

polo shall thoroupoa beooao tho property of tho Lieensee, and tho Lioensoe 

ahall save harmless tho foraer Owner of sueh polo froa all obligatioat, 

liability, dsaages, oost, expenses or charges inourred thereafter, beeauso of, 

or arising out of, tha prssenco or eendltion of sueh pels or of any attaohaents 
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thorooa tho property of tho Liooaaoo; aad ahall pay tho Owner a mm oqaal to 

tho thoa value ia plaoo of ouoh abaadOBod polo or pol** or oaoh othor oqaitable 

rai ao aay bo agreed upea botwoaa tho partiaa* 

(b) Th* Lloonsoo aay at aay tiat abaadoa tho no* of a Jolat polo by ro-

aovlBC thorofroa all of It* attaehBeata* aad glvlBg tea (10) daya aotleo ia 

writlag thoreof te tho Ooaor* A M Liooaaoo aball ia ouoh oasoa pay to the 

Owner the full roatal for aaid polo for tho thoa eurroat year. 

ARTZCIt X 

MOfTAIS 

The Lioenaoo ohall poy to tho Ooaor aa roatal for the aao of eaoh 

aad *v*ry pel* aay portloa of whioh 1* oooupied by or ratorred for th* at-

taehaoata of tho Lloonooo, Two pollare ( t8.00 ) per polo per 

aanaa* 

Ho roatal ahall b* paid by th* Llfi*o*** for th* a** of any pel* 

of tho Owner wh*r* ouoh oa* oon*l*tt only ia attaohlag guyt thoreto, or ia 

attaehlag th«r*to wire* or cable of th* Liocna** for th* purpose of pro

viding elearanoo botwoon tho polo aad saoh olroa or eabloa, aad aot for tbo 

pnrpoaa of aupporting the aaid wlrea or oabl*a» 

ABTICIZ XX 

RXNTAL PkTusna 

Payaaat* of all rentala under thia agroeaoat ahall bo aada ea 

tho flrot day of Pebruary la each year during tho eontlnuaaeo of thit agree* 

sMnt} tho flret payaont to bo nado on th* fir at day of _^ pebruary • 

1987 toT the period bogiaaing with th* dat* of thia agroooont aad ending on 

tho flrat day of Ootobor . 1 W 6 ; Tb* roatala payabl* for aaid period 

thall bo baaed upoa a vrltt«B atataaeat to bo subaittod by eaoh party hereto 

to tho othor oa or before tho flret day of Boooabor. 19S6 ^ giving 

the anab«r of poloo of eaob porty on whioh tpaoo oas occupied by, or rooorved 

- 10 * 

N 



GS-7.5a (Confidential; 

RESTRICTED ACCESS CONFIDENTIAL INFORMATION 

for, the attaahakentt ef the ether party oa tho f i r s t day of October , 

I t g . 

Thsroaftor eaoh party ahall subadt to tho other party oa or boforo 

tho f i r s t day of ^ Docombor , i a each su*ooodlng year* a writt«a otatevaat* 
^ aAa«HW>MMe«M»ai^ei>''*wp^^He 

as of tho first day of October $ in each year* giving tho auabor ef 

th* p*l*s tf oash party on which spaoc wis oooupl*d by, or reserved f*r, tho 

attaohaieats of ths othar party, aad «aeh sush stateneafc shall b* a*«d a* th* 

basis of the rontal charge for tho year for whioh saeh stateaoat is oabaittod, 

as horeiaafter provided* 

Every euoh stateaent, iaeludlng tht ttateaeat first above provided 

for, shall bs deoaed to be oorroot unless written notlee of errors olaiaod 

to exist therein shall bo given within six^ (80) days froa tho r*oeipt of 

tuoh ttatement to tho party tubalttlag tho ttateaeat by the party to idtioh 

tho stateaent waa submitted* In ease of dispute eonoeming the oorreetnosa 

of any tuoh ttatsaont, a Joint inspeotioa of tho pole or polos ia dispute 

shall thereupon bo aadoi suoh iaapeetloB to be begun within ton (10) daya 

after notieo ef errors olained to exist therein shall have boon glvta as afore* 

said, and to bo oonpleted wlthia a reasonable tin* thereaftar* A writtan ro* 

port of sueh inspection, signed by the intpeetort of both portiot, ahall bo 

node, and, upon the approval of tuoh report by the efflcort ef both part loo 

ouoh ttatenent ahall, if thown to bo Inoorreot, bo corrected accordingly* 

ARTICLB XIZ 

PERIODICAL R£ADJ!7STMB3fT OP RFXTALS 

At th* expiration ef five (6) y ^ u r t froa th* dat* ef thit agraeaeat, 

and at the end af every one (I) year period thereafter, tho rontal per polo 

per annua thereafter payable h«r*uad*r shall b* subjsct to readjustaont at 

the request ef either party made In writing to the other aot later thaa eixty 

(60) days before tho end of any suoh five (8) ysar period* If wlthia sixty (6o) 
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days after the roooipt of •u*h a r*qu*st by *ith«r party from th* *th*r, tho 

partias harot* ahall fail to agr** apca a raadjuttaaot of taoh rental, tboa 

tho rontal per pole per annua aa to b* paid ahall b* an aatouat equal to on** 

half af th* tbtB avtrag* total saanal cost per polo of previdiag and aaia* 

talniag the standard Joint polos eovorod by this agroeaoat* la oate of a ro* 

adjuataaat of reatals as hereia provided, tho now rentals shall bo payabl* 

aatil agaia raadjuatad* 

AXTieu m i 

ISFAXILT8 

If *lther party shall aak* dafault i a any *f i t s •bligatiea* iuid«r 

th is contract and such defsult continue th i r ty (80) dsys after notice thereof 

In writing froa the other p a r ^ , a l l righta to tho party in default hereunder 

shall bo suspended, including i t s right to oooupy Jointly used polee, un t i l 

such defaalt has been Bade good, and in addition and without affecting suoh 

BUSpoBsicas, i f th* Own*r shall fai l to porferm i t s obligations hereunder to 

properly nalataia aad te proaptly renew Joint poles aftar thir ty days notieo 

froa tho Licensee, the Lioensoe iltall have the rig^t to aaintaln sueh polet 

or to renew tho taae at tho expense ef tho 0«ner and i t shall be the duty of 

th* Owa*r to iaa*dlat*ly r*lBburs* th* Llcons** far such oxp«nss upon tho 

roaditloa of b i l l s therefor* 

ARTICLE SIT 

BILLS AID PATMEHT POR lOSI 

Upon the coapletion of work performed hereunder by either party, 

the expense ef whlA Is to bs borne wholly or ia part by tho othor, tho party 

perforning the work shall prsaent to the other party, within ninety (90) 

days after the ooMpletlon of such work, an Itealsod statement showing tho 

entire oost of the labor and oaterlal enployed therein, supervisioa and a l l 
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overhead charges, and such vther party A a l l , withla thirty (50) days a f t e r 

CBOh t t a teaea t ia prsseatod, p ^ t o the party dciag th* work sush s thar par ty 'a 

proportica of tho oost of oald work* 

ARTICLt XT 

PRE*XZI$TIIO OBLIOATZOrS 

If e i t h e r of the par t i es hereto h u , pr ior t o the executloa af t h i t 

agreeaaat ooBferrod apen e there , aot par t iee t o t h i t a g r o ^ e a t , by ooatraet 

or othenrise, r i g h t s oad pr lv i l sges to use aay pole covered by t h i s agree* 

aea t , aothlng here ia eontainod sha l l be oonstruod as affeoting said r igh t s 

and pr iv i legea , and e i ther party horete t h a l l have tho r i g h t , by eentraet or 

otherwise, t o continue aad extend euoh ex ls t i ag r igh t s and privileges$ i t baing 

expressly aaderetood, howover, t ha t for th* purpoae of t h i s agreeaaat, the 

attaohaents of any outaide party shal l be t rea ted as at taehaeats boloagiag 

t o the grantor , and the r i g h t s , ob l iga t ions , and l i a b i l i t i e s hereunder of 

the grantar , in reapeot to auch a t taohaent t , t h a l l bo the same at If i t woro 

tho aetual owner thereof* excepting, however, aueh wirea and attaohmentt a t 

are ereeted on t ho pole of e i ther party by order of auniolpal authority or 

ia ooapliance with ordinanoea or franehitea* 

ARTICLI ZfZ 

SERVICE OP I0TICE8 

Vherover in t h i s agreeaeot not ice i t provided t e b* glv*a by *i thar 

party hereto t o the other , auoh notice s h a l l bo i a wri t ing and given by l a t t e r 

Bailed, or by pertonal del ivery , t o M H H M M H H H M H P at i t a office a t 

or i t t prlaelpal offloe in said c i t y , or to tho Tele* 

phone Company a t i t a office a t ,,,,,JSStlKttKtfkmmJ ^ ^ ^ * or as the case amy be , 

to suoh other address aa e i t h s r party Bay froa t i n s t e tlia* designate la 

writing for tha t purpoae* 
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ARTICLS X n i 

TBaSX OP AOREBOOT 

This agreeaeot s h a l l eoatlnno i a ftall foreo aad effoot for f ive 

(6) years froa date hereof, and thereaf te r u n t i l to ra iaa tod a t followti 

e i t h e r party nay, by giviag f ive (6) year t ^ o v l e u t ae t ioo l a wr i t l ag t o th* 

Other par ty , aad by reaoviag wlthia f ive (6) year t froa date of oald ae t ioo 

I t * a t taohaent t f roa the polet of the other par ty , t o r a ina t s t h i s agroeaeait* 

Thereupon aad a f t e r the expi ra t ioa of ta id f ive (6) year period* such athar 

par ty sha l l have ao further r i ^ t e horeuader with respect t o tho poles of th* 

party so oaaeolling th ia agreomaBt, and t h a l l within th* f ive (6) y*ar period 

ao provided f o r , reaove i t a attaehmont* froa tha poloo of tho othor party* 

In cass of i t s f a i l u r e t o do ao, the Ownor of the pelea in question amy, a t 

tho oxpenso and r i s k of tho delinquent party and without incurr ing aqr 

l i a b i l i t y , reaove Mf delinquent party*B at taehaents there f roa , and In tho 

aoantla*, aad u n t i l su«h r*Boval, sush'othor party sha l l eoatlBU* and raiMla 

l i ab l* for a l l obligations hsr*und*r with respeot to i t s at taohaents roaain* 

lag oa th* pole* of tho party oo eanoolling t h i s agr«*a«at, for the r en ta l s 

therefor , and for daoages due t o aeoldents , i a the saat aanner and t o tho 

sane evtoat as i f t h i s agraeaeat had aot beca terminated as a foress id , 

Upon the t e r idna t ioa of t h i s agro*ment, aa here ia provided, tho 

roa ta l aharget for tho thea eurraat year , payable hereunder by e i t h e r party 

t o the other aad thea uasot t led , Ohall bo adjusted to the rospeetive date* 

of tho reaoval of th* attaohaents of eaoh party froa tho poles of tho e the r , 

as hereinabove provided and tho aaount than payable by each party t c tho 

ether party sha l l bo paid wlthia throo (S) aonths a f t e r t he date of tho 

termination of t h i s agreeoent and a f t e r rece ip t ef proper b i l l s therefor* 
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ARTICLB X n i l 

iMitjamsn ot iioars 

Exeept as ethsrwiso provided ia ̂ Is agreeaaat, aolthsr party hare* 

to shall aaaign or otherviso dispose of this agreement, or any of its rights 

or interests hereunder, or in any af the Jointly used poles, or tho attaeh* 

Beats or riglbts of way severed by titit agroaaeat, to any fira, eorporatioa or 

iadividual, without the writtoa ooasont of tho other partyi provided, however, 

that aothiag hereia eontainod Aall prevent or liait tho right ef *lth*r party 

to aako a general mortgage ia the usual fora ca any *r all *f it* propartf• 

right*, prlvll*get, aad franchls**, or a loaso or transfer of *ay of thaa to 

another corporation organised for the purpoee of oondMOting business of tho 

sane gonaral eharaeter as that of ouch party, or to enter into aay aarger or 

oosaolidationi and in ease of the forecloaure of suoh aortgage* or in tho 

ease of sueh leass, transfer, a«rger or oeasolidatien, itt rightt and obligation* 

hereunder shall pass to, and b* aequirod and aasuasd by the purchaser on fore* 

closure, the transferee* losee* assignee* merging sr eoneelldating oompanyg 

as the caae nay bet * ^ provided* further, that subJcot to all tho terms and 

eoadltlons of this agreeaent, either party may perait any oorporation eon* 

dueting a buaineaa ef the same general eharaoter as that ef such party, and 

owned* operated, leesed or controlled by it, or asaociated or affiliated with 

it in intereat, or ocnneetod with it, tho use of all or any part of tho spaoo 

reserved hereunder en any pole covArcd tj this agrsement for the attaohpumts 

used by suoh party, ia the eonduotlag of Its said businessj and for tho pur* 

pose of this airoeaent, all such attaehaants maintained ea axQf suoh pole by the 

poralssioB ae aforesaid of either party heroto shall bo oonsidered as tho 

attaohaents ef the party granting sueh peraisaioa and the righta, obligations* 

and liabilities of auch party under this agraement, ia respeot to such attach

ments, shall b* the saao as if it were the aetual earner tharaef* 

* 16 * 
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AXriCLB ZIX 

1AIT9 or TiBiia OS ooniTzois 

The failure of either party to oaforoo. Insist upon or oomply with 

any of tho teraa or oflBditioas of thia agroeaoat shall aot eoat t i ta t* a 

general waiver or roliaquishasat *f aay aaah toraa or eoaditioaa, bat tia* 

•aa* tha l l b* aad raaaia at a l l tia*o ia fu l l for** aad aff vet* 

ARTICLB ZZ 

BXlSTtK C0ITRACT8 

All exiating agr**a*Btt botwoea tho partiee heroto fw tho Joiait 

ttoo of poles upcB a roatal ba t i t witjiia tho terr i tory covered by th i* agree* 

aeat are , by autual ocosent, hereby abrogated aad aaaallod* 

n WITVESS WREREOP, tho parties hereto have esused these prssoot* 

t o bo oxoouted ia duplieato, aad their ocrporate soalt to bo affixed thereto 

hgr th*ir reapeotivo offiooro thorooato duly authorised, oa tho day aad year 

f i r s t abov* writtoa* 

Wltae** ! 

THE OHIO BELL TELCPBOEB COUPABT 

Wltacssf 

. . ( y^ i - t y i y iL^ 

tVtMs:̂ ^ 

* Id • 
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Outside PLint Engineer ing 
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I ssue 1, May, i;^67 
rhe Ohio Bel l Telephone Ccmr-any 

GSÎ -EZAL AGHEEMOT 

FOR 

JOIOT US3 OF WOOD POLES 

r ;E CHIO BELL TELEPHC'TE ZQV̂ PklTi 
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r.̂ '& îm T:-I: r-^^ -.fc r.? ?:LES 

?PE CHIC aE:^:. ?ELEF:-.''?IE; •'CNfr/-.:."'. 

EFFECTr/E Ja-^u^i- . , i ;-W 

GS-7.5b (Confidential 

OHIO LZTLT: 

RESTRICTED ACCESS CONFIDENTIAL INFORMATION 



GS-7.5b (Confidential 

AGREEWENT 

COVEHim THE JODJI USE OF POLES 
ON A REMTAL BASIS 

THIS AGREEMENT, made as of the first day of Januarv l-j-^] by and between 

and The Ohio Bell Telephone Company, a corporation of the 
State of Ohio, (hereinafter sometimes aalled the "Telephone Company"), 

W I T N E S S E T H : 

WHEREAS, the Elaotric Utility and the Telephone Corapany desire to prc-
vide for the joint use of their respective poles when and where such joint use 
will be of mutual advantage in meeting their service requirements; 

NOW, THEREFORE, in consideration of the premises and the mutual ccvencints 
herein contained, the parties hereto, for themselves, *,helr successors and assigns, 
do hereby covenant and agree as follows: 

ARTICLE I 

SCOPE OF AGREEMENT 

This agreement shall be in effect in such portions of the State of 
Ohio as both parties hereto now or in the future have the right to f^perate, an'i 
shall cover all wood poles of each of the parties now existirg cr hereafter erected 
or acquired in the above territory vhen said poles are brought hereunder in ac:;cr-
dance with the procedure hereinafter provided. Each party reserves the right to 
exclude from joint use such of its poles which, in Owner's judgment (l) are nere-
essary for its own sole use; or (2) carry, or are intended to ̂ arry, circuits of 
such a character that the proper rendering of its service r.ow r,~ in fre fiit'iire 
makes Joint use of such poles undesirable. 

ARTICLE II 

EXPLAMTION OF TERMS 

For the purpose of this agreement, the following terms, when used herein, 
shall have the following meanings: 

(a) BASIC POLE means a 35-foot Class 5 word pol*? ccrifcrmirg tc the 
latest specifications of the American Standards Association, and having a pre
servative treatment in accordance 'rflth the best moderr. practice. For the puxpcse 
of this agreement it is agreed between the parties hereto tnat .such ""lasic pole 
provides space and strength for the requirements of botr. partis? ir. ncrm&l joint 
use as hereinafter set forth. Nothing herein ccntaired shall he ::onsT;rued to 
preclude the use of poles hereunder other than the Ba^ic Pol- provided that s'xc.h 
poles provide the necessary space for the att.achme'.t<: oC bn-.r parties oni comply 
with the specifications hereinafter referred to. 
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(b) REQUIREMENTS of a party affecting the height of a pole, means the 
resultant effect on the height of the pole due to vertical space occupied by nr 
reserved fcr the attachments of such party, together with such excess separati.t.ni 
or clearances which are provided at the request of such party. 

(i) REQUIRa^EHrS of a party, affecting the strength of a pole, means 
the resultant effect upon the strength of the pole due to the number and kind of 
such party's attachments, including any excess over the minimum strength required 
by the specifications referred to in Article VII, which is provided at the request 
of such party. 

AKCICLE III 

NOBMAL JOINT USE AHD SPACB UTILIZATION 

(a) Tt'ls agreed that normal joint use ir.vrlv«'.=; atr,a;.-jnenta of the 
Electric Utility of such character and so located tha-s the bottcjn of the lowest 
attachment of the Electric Utility will not be more than fcr_f feet belcw the 
top of the pole and attachments of the Telephone Companv "̂ f suf̂ .h eharaeter and 
so located that the distance between the uppermost attachment of the Telephone 
Company and the lowest horizontally run wire or cable of the Telephone Ccmpaay 
will not be more than three feet. The attachments of the Telephone Company are 
to be so located as to provide at all times the mdninum clearan'.~e frcm ground 
and not less than the mininuffl separation from attactsaents of the Electric Utility 
required by the specifications referred to in Article VII. 

(b) Nothing herein shall preclude either patrty from installing or 
continuing on aay joint use pole any attachments necessary for the conduct of 
its business. In case attachments of either party constituting requirements, 
aa defined in Article II hereof, are in excess of the normal joint use of suoh 
party as defined in this Article and such excess requirements of su-ih party 
make necessary a pole, for the use of both parties, taller and/or stronger than 
the Basic Pole, as defined in Article II hereof, such increase in height or 
atrength shall be deened to be due to the requirements of such party and the 
cost of such increase in height or strength shall be boms as prr.v^ded in 
Article V, Section (e) hereof. 

(c) The specifications referred to in Arti::le '/II ::ere> f peinnit 
certain attachments of a party to be located within *-he -pac* normally o:cupi*!d 
by the attachements of the other party or within space ncr. normally occupied 
by attachments of either party. The attachments referred tc nay bs attachments 
such as vertical runs, street lamps, street lamp spar, wires, gay attaihmer-ts, 
and telephone cable terminal boxea. It is hereby agreed -.bat the xse of such 
attachments shetLl be allowed. In case their use makes r.sjesssLry ar. ir-n.-ease 
in height, or strength, of pole, ̂ uih use shall be ccr.,-Li'jrel AS ̂ «?ing a part 
of the requirements of the party owning such attachmer-td ar.d tcs ;c3t o f such 
increase ia height or stre.'̂ gth shall be Y c m e as provld'^i ir. Artljl^ Vj Section 
(e). 

2 -
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(d) 3y nutual agreement, in writing, either party may occupy a portion 
of the spaJ9 provided for the use of the other party on an existing or a newly 
erected pi>:e hut which is not fully needed for the purpose of such other party 
at the ti.-6, provided that the specifications referred to in Article VII are 
fully complied with. In case, however, the party for whom such space is provided 
desires at m y time to make full use of its space, and it becomes necessary 
thereby tc replace the pole, the replacement shall be deemed to be necessary 
because of the requirements of the party whose attachments encroach upon the 
space provided for the other party. If it is practicable to eliminate the en
croachment 'Without replacing the pole buy by rearranging the attachments of 
the encroaching party, such party shall do so. 

ARTICLE IV 

PLACnJO, TRANSPERHING OR REARRANGI.NG ATTACfMENTS 

(a) Whenever either party desires to reserve space on any pole of the 
other for any attachments requiring space thereon net then specifically reserved 
hereunder for its use, it shall make written application -o the Owner therefor, 
specifying in such notice the location of the pole in question, the kind of atta;r. 
ments \rtiich it desires to place thereon, the amount of space desired and the 
character of the circuits to be used. Within ten (lO) days after the receipt of 
such notice, Owner shall notify the Applicant, in writing, whether or not it is 
willing to permit the joint use of its pole and if so under what conditions. 
Upon receipt of notice from Owner that permission for joint use is granted, and 
after the completion of any transferring or rearranging which is then required 
with respect to attacnments on said poles, including any necessary pole replace
ments as provided in Article V (a) hereof, the Applicant shall have the right 
as Licensee hereunder to use said space for attachments and under the conditior.s 
specified in said permit in accordance with the terms of this agreement. If 
either party intends to change the characteristics of its circuits within one (l) 
year after the date of the above-mentioned permit, it shall so state in its appli
cation or permit, as the case may be, giving the character of such circuits afer 
the contemplated change. 

(b) Except as herein otherwise expressly provided, each peurty .shall 
place, maintain, rearranfl;e, transfer, and remove its own attachments and do any 
tree trimming or cutting Incidental thereto, as provided by Section C of this 
Article, and shall place such fjuys as are necessary to sustain the unbalanced 
strain of its own attachments and shall at all times perform such work promptly 
and in such a manner as not to interfere witU the service of the other party. 
Each party shall perform its work at its own expense. 

(c) Both parties shall cooperate on any tree trimming or removal when 
such is a hazard to the pole line or to both electric '''• communication service. 
The expense as mutually agreed upon and in proportion determined by inspecticn 
of each case by the field forces of both parties. 

_ ! 
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ARTICLE V 

ERECrmC, REPLACING, OR HEL0CATIN3 POLES 

v\ (a) Whenever any jointly used pole or any existing pole about to be 
used iointly under the provisions of this agreement, is inavirficient in size or 
strength for the existing attachments and the proposed immediate additional 
attachiaents thereon. Owner shall promptly replace such pole with a new pole cf 
the necessary size and strength, in accordance with the provisions of Sections 
(e) and (f) of this Article, and make such other changes in the existir.g pole 
line in which such pole is included, as the conditions may then require. 

(b) Whenever it is necessary to replace or change the l.icatl'.n <.f 
a jointly used pole, Owner shall, before making such cha-ige, give notice thereof 
in writing (except in cases of emergency when oral notice may >A giren ax-d 
subsequently confirmed in writing) to Licensee, specifyiiig in sueh notice the 
time of such proposed change and Licensee shall promptly cooperate to transfer 
its attachments. Subject to the provisions of Section (f) of this Article, the 
old pole shall be removed and disposed of by Owner, unless otherwise agre%d to 
by Owner of the pole and Licensee. In case of any such pole replacement; where 
Owner has transferred or rejaoved its attachments and Licensee nas not trans
ferred or removed its attachments within sixty (60) days after receipt of written 
notice that Owner has transferred or removed its attachments. Licensee shall 
thereupon become respcnsible for such old pole as provided in Section (a) of 
Article X. In the cade of any such pole replacement or relccation wtiere the 
existing pole was adequate in height or strength, in accordance with spe-iifica-
tions referred to herein, for the existing or proposed attachments of both 
paxties and satisfactory to one party as to condition or location but rrt ti-. 
the other party, the party desiring the replacement or relocation sha.ll tear 
the entire expense of both parties in making the change. 

"1 (c) Whenever either party hereto is about to erect new poles within 
the territory covered by this agreement, either as an additional pole line, as 
an extension of an existing pole line, or as the "eccnst-rittior. -f .i.". -^Ktz'-irq 
pole line, it shall notify tne other in writing as socn as pcsflbl-?' \ s i -% ce-
giiming the work (oral notice subsequently confirmed in vfitir.g aay t*? g3.ven 
in cases of emergency) -vrd shall submit with such r.ct.:.̂  ."s pj.ar.i s'::r.w!.'-£ -h=; 
proposed location and size of the new poles and ths c.':a.T6.c ter .-,f cl;;-.-.L* ; it 
will use thereon. The other party shall, within ten ;,'10; days aft»r t 'vr recelpt 
of such notice, reply in writing to the party erecting the new polet, stdKiWg' 
whether such other party does, or does not, desire '•••'. TC&eTvd: sjAce or -ĥ ; c-aid 
poles, and if it does deaire to reserve spae* th'?r«'fn. it •ihal.v maiie if.;-' ;atlc."4 
therefor In the afiuier stated in Article IV herein, "f such oth.'̂ r par'.;- rsc^iss-,6 
space on the new poles and if permisslcn for su:h jĉ int -̂ ic i n grartsl f/ 'Xner-, 
then poles suitable for the said joint use shall be -̂ .-i't̂ d Ir: ac :ivrIan. ;'5 'trltii 
the previsions of Sections (i) and (e) of this Arti/.lj;. 

- 4 
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'̂*' (d) In any case where the parties hereto shall conclude arrangements 
for the joint use of any new poles to be erected, and the party proposing to 
construct the new pole facilities already owns more than its proportionate share 
of joint pole?-, the parties shall take into consideration the desirability of 
having the new pole facilities owned by the party owning less than its proportionate 
share of joint poles so as to work towards such a division of ownership of the 
joint polei that neither party shall be obligated to pay to the other any rentals 
because of their respective use of joint polea owned by the other, due regard 
being given to the desirability of avoiding mixing ownership in short sections of 
line. In the event of disagreement as to ownership the party then owning less 
than its proportionate number of jointly used poles shall have the right to erect 
and own the new poles. 

(e) The costs of erecting new joint used poles under this agreement 
either as new pole lines, as extensions of existing pole lines or to replace 
existing jointly used or non-Jointly used poles shall be borne by.the parties 
as follows: 

''I. A basic pole, or a pole shorter or weaker than the basic 
pole, shall be erected at the sole expense of Owner, 

^ 2 . A pole taller or stronger than the basic pole, the extra 
height or strength of which is due wholly to Owner's re
quirements, shall be erected at the sole expense of Owner. 

w\ 3« In the case of a pole taller or stronger than the basic 
pole, the extra height or strength of which is due soleJ^ 
to Licensee's requirements, Licensee shall bear the 
difference between the cost in place of such a pole and 
the cost in place of a basic pole, the balance of the 
cost of erecting such pole to be borne by Owner. 

•̂  k . In the case of a pole taller or stronger than the basic 
pole, the extra height or strength of which is due to 
the requirements of both parties. Licensee shall pay to 
Owner a sum equal to one-half the difference between the 
cost in place of such pole and the cost in place of a 
basic pole, the rest of the cost of erecting such pole 
to be borne by Owner. 

5. In the case of a pole taller or stronger than the basic 
pole, where a height or strength in addition to the 
minijmjra needed to meet the requirements of both parties 
hereto and to comply with the specifications hereinafter 
referred to is necessary because of lawfijlly imposed 
requirements of other parties, one-half of the excess 
cost in place of such pole due to such requirements 
shall be borne by Licensee; the rest of the cost of 
such pole shall be borne as provided Ir. that one of the 
preceding paragraphs 1, 2, 3 and k, within which it 
would otherwise properly fall. 
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6. Where a new pole is erected between existing poles to 
pro-vide proper clearances and furnish adequate strength 
to support the circuits of both Owner and Licensee in 
the same longitudinal run, and irtiich would have been 
unnecessary to erect if joint use of the adjacent poles 
had not been undertaken, such new pole shall be furnished 
and erected at the sole expense of Licensee and shall 
upon installation become the property of Owner of the 
adjacent poles. 

7. Where a new pole is erected to carry the attachoents 
of both parties and located between the existing poles 
because one party hereto is InstsLlllng a new pole line 
which will cross the existing line of the other party 
in a transverse direction, such new pole shall provide 
proper separations and adequate strength for attachments 
of both parties and shaill be furnished and erected at 
the sole expense of the party constructing the new line 
and shall upon installation be the property of said 
party. The other party hereto shall make necessciry 
attachments to the new pole. 

(f) Where a new pole is erected hereunder to replace an existing pole 
solely to adequately n~ovide for the attachments Licensee proposes to plaoe on 
the new pole. Licensee covenants and agrees to pay Owner a sum equal to the then 
value in place of the pole which is replaced. The replaced pole shall be remC'\'̂ ed 
and retained by its owner. Such sums shall be payable in addition to any amounts 
payable by Licensee under paragraphs 3, ̂  or 5 Qf Se.ction («) of this Artielo. 

(g) Where the Electric Utility desires to make an attachment using a 
pole top extension fixtiire in lieu of a taller pole and where the use of the pole 
top extension fixture meets the requirements of the Specifications of Article VII, 
it shall be provided and Instnlliiii at thw sol« axpans* of th« Sl«otrl« Vtllityi 

(h) Any payments made by Licensee under the foregoing provisions of 
this Article for poles taller or stronger than the basic pole shall preclude ary 
increased rentals and shall not in any way affect the ownership of said pole. 
Whenever by the terms of this Article a pole becomes the property of Licensee, 
Owner shall give Licensee a bill of sale covering the pole or poles on each such 
transaction. 

(i) The parties hereto agree that any payments to be made by one party 
to the "Sther under any of the foregoing provision of this Article may te determined 
from nuttially agreed upon billing tables to the extent provided therein-

( i ) When replacing a jointly used pole carryin,; terminals of aerial 
cable, loading coil cases, imderground connections, or '.ransfcrmer equipment, the 
new pole s h a l l be s e t i a the same hole which the repiat.ed pole occupied, unless 
special conditions make it necessary or mutually de^iirable tc set it in a differen-; 
location. When necessary, both parties shall cooperaT^ n the replacement of 
such jointly used poles. 

- 6 -
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ARTICLE VI 

PROCEDURE WHEN CHARACTER OP CIRCUITS IS CHANGED 

(a) When either party desires to change the chauracter of its circuits 
on jointly used poles such party shall give written notice to the other party 
ninety (90) davs prior to such contemplated change and the parties shall procptly 
cooperate to determine whether or not joint use of the poles involved shall be 
continued. If the other party agrees in writing to joint use with such changed 
circuits, then the joint use of such poles shall be continued with such changes 
as may be agreed upon, including such changes in construction as may be. requirec 
to meet the terms of the specifications referred to in Article VII for the char
acter of circuits involved. The parties shall cooperate to determine an equitable 
apportionment of the net expense of such change. 

(b) If within sixty (60) days after receipt of notice of the contemplated 
change it ia agreed not to continue the joint use of such poles or if no agreement 
has been reached, ths parties shall promptly cooperate to determine the most prac
tical and economical method of effectively providing for separate lines. The party 
whose circuits are to be moved shall promptly carry out the necessary work. Unless 
otherwise agreed by the parties, the ownership of any new line constructed under 
the foregoing provisions of this Article in a new location shall vest in the party 
for whose use it is constructed. The net cost of re-establishing sueh circuits 
In the new location necessary to furnish the same or equivalent facilities that 
existed in the joint use at the time such change was decided upon shall be equitably 
apportioned between the parties hereto except under the following conditions: 

1. If at the time joint use was entered into the party 
. ehanging the characteristics of its circuits had 
notified the other party of Its Intention to do so 
within one (1) year and if the change is made with
in that period, the party making the change of 
circuit characteristics shall not be required to 
bear any portion of said net cost; 

2. In case a new line is constructed hereunder for 
the sole use of Owner of the old jointly used line 
of poles the removal of its attachments therefrom 
shall constitute an abandonment of the joint use 
of the poles in the old line under the terms of 
Article X hereof. 

(c) The net cost of establishing the same or equivalent facilities 
in the new location shall be exclusive of any increased cost due to the sub
stitution for the existing facilities of other facilities of a substantially 
new or improved type or of Increased capacity, but shall include only the cost 
of removing attachments from the old polea and the •'.•-)=;t of placing the same ' T 
equivalent attachments on the poles in the new locat.-.on. 

- 7 -
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ARTICLS VII 

SIBCIFICATIONS 

(a) Except as otherwise provided in Section (b) of Article IX, the 
joint use of poles covered by this agreen»ent should at all times be in con
formity with the terms and provisions of the specifications entitled "Joint 
Pole Practices for Supply and Communication Circuits" and identified as Edison 
Electric Institute Publication No. M12, except that such requirements of 
statutes, ordinances, and rulings of state or local authorities of the ter
ritory covered by this agreement, including but not limited to Administrative 
Order No. 72 of the Public Utilities Ccnailssion of the State of Ohio, as ore 
in excess of E.E.I. Publication No. M12, shall govern the joint use under 
this agreement. In any case lAere pole steps are to be placed on a jointly 
used pole after the date of this agreement, no permanent step on such pole 
shall be located less than eight (8) feet above the ground or other readily 
accessible place. In the case of any polea previously stepped in accordance 
with these specifications and so located that either of the parties hereto 
deems It advisable to modify the method of stepping, such party may notify 
the other party to that effect and if mutually agreed to the stepping shall 
be changed so that no permanent step on such pole shall be located less than 
eight (8) feet abo-ve the ground or other readily accessible place. 

(b) These specifications may be amended from time to time as made 
necessary by developments and improvements in the art and as may be mutually 
agreed upon and approved in writing by representatives designated by the parties 
hereto. 

ARTICLE VIII 

RIGHT OP WAY POR LICENSEE'S ATTACHHEOTS 

Owner shall not be required to secure any right, license or permit 
from any governmental body, authority or other peraon or persons which may 
be required for the construction or maintenance of attachments of Licensee 
and Owner does not guarantee any easements, rights of way or franchiescs for 
the construction and maintenance of said attachments, and if objection is 
made thereto and Licensee is unable to satisfactorily adjust the matter with
in a reasonable time. Owner may at any time, upon notice in writing to Licensee, 
require Licensee to remove its attachments frcm. the poles involved, and Licensee 
shall, within ninety (90) days after receipt of said notice, remove its attach
ments from such poles at its sole expense. Should Licensee fail to remove its 
attachments as herein pro-vlded, Owner may remove them at Licensee's expense 
without any liability whatever for such removal or the manner of making it, for 
vrtxich expense Licensee shall reimburse Owner on demand. 

- 3 
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ARTICLE EC 

MAINTENANCE OP POLES AND ATTACHMENTS 

(a) Owner shall, at its own expense, maintain its jointly used 
poles in a safe and serviceable condition, and in accordance with the speci
fications referred to in Article VII, aad shall replace, subject to the pro
visions of Article V, such of said poles as become defective. Except as 
otherwls* pro-vlded in Section (b) of this Article, each party shall, at its 
own expsnso, at all times maintain all of its attachments in accordance vith 
the specifications referred to in Article v n , and keep thea In safe condition 
and in thorough repair; provided, bowe-ver, that neither party shall be re
quired to relocate any cable installed prior to the date of this agreement, 
and carried on on* side of any pole, so aa to o«eupy the otber side thereof. 

(b) Any existing joint use construction of the parties hereto whieh 
does not conform to the specifications referred t#*fll Article VII, shall be 
brought into oonfoimity therewith and the plaa for and order of carrying on 
the work shall be as mutually agreed upon 1:̂  the parties hereto. In case of 
reconstruction of the attachments on any joint use pole or in case of replace
ment of any joint use pole, the pole and any attachmenta thereon shall be made 
to conform to auch specifications. 

1. When auch existing joint use construction shall have 
been brought into conformity with the specifications 
referred to in Article VII, it shall at all timea 
thereafter be maintained as pro-vlded in Section (a) 
of this Article. 

2. The cost of bringing such existing joint use 
construction into conformity with the specifications 
referred to in Article VII shall be borne by the 
parties hereto in the manner provided in Section (b) 
of Article IV and Sections (e) and (f) of Article V. 

ARTICLE X 

ABANDONMENT OP JOINTLY USED POI£S 

(a) If Owner desires at any tine to abandon any jointly used pole, 
it shall give Licensee notice in writing to that effect at least sixty (60) 
days prior to the date on which it intenda to abandon auch pole. If, at the 
expiration of said period, Owner shall have no attachments on such pole but 
Licensee shall not have remo-ved all of its attachments therefrom, such pole 
shall thereupon become the proparty of Licensee, and Licensee shall sa-ve 
hanaless the former Owner of such pole fr(»i a l l obligation, liability, damages, 
cost, expenses or charges incurred, thereafter, and not growing <TA Z,Z any
thing theretofore occurring, because of, or arising '•'•.:t of, the presence :)T 
condition of such pole or of any attachments there--r:: ar.d shall riay Owner 
a sias equal to the then value in place of such atar.;.o.iei pcle or poles cr 
such other equitable sum as may be agreed upon be-vee;. ne part i'i 5. 

9 -
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Credit shall te allowed for the same fraction of the existing value in place of 
the pole as Licensee previously contributed to the original coat of the pole -in 
place. In case record of such payment is not available the credit due Licensee 
may be aa %flreed upon on the basis of current costs of poles. Owner shall give 
to Licensee a bill of sale covering the pole or polea involved in each such 
transaction. 

(b) Licensee may at any time abandon the use of a jointly uaed 
pole by remo-ving therefrom any and all attachments it may have thereon and 
by giving due notice of the ccmpletion of such removal in writing to Owner. 
Howe-ver, where a pole had previously been replaced at the request of the 
Licensee to permit joint use or to reserve space, the minimum period for 
which a rental charge is to be made shall be four years. 

(c) When a request or order for the removal of overhead construction 
on jointly uaed polea is received by either or both of the parties hereto, they 
shall inmediately notify the other party and the two parties agree to confer on 
plans for ceirrying out of the request or order in a mutually satisfactory manner. 

ARTICLE XI 

RENTALS 

(a) On or about '̂ '-".J '"/ rrifi_ of each year the parties acting 
in cooperation shall, subject to the provisions of Section (b) of this Article, 
tabulate the total ntimber of Joint poles in use as of the preceding day, and 
the number of poles on tihich either party as Licenaee removed all of its attach
ments during the twelve proceeding months, which tabulation shall indicate the 
number of poles which each petrty owns on which rentals are to be paid by the 
other party. 

(b) For the purpose of such tabulation, any pole used by the LiceriRee 
for the sole purpose of attaching wires or cables thereto, el,ther directly or 
by means of a pole top extentlon fixture, shall be considered as a Joint pole. 

(c) Subject to the provisions of Article XII, $4.50 per annum shall 
be paid by the E l e c t r i c U t i l i t y f o r each j o i n t l y u s e d pole owned by the "elepnone 
Ccmpany and $3.00 per annum shall be paid by the Telephone Companv fcr each 
jointly used pole owned by the Electric Utility. The smaller total a-ja s'r.all 
be deducted frooi the larger and the Electric Utility or the lelephcn-j Compa.Ty, 
as the case may be, shall pay to the other the difference between such amounts. 
Th« rental herein pro-vrlded for shall be paid within 30 days after the hill has 
been submitted. 

ARTICLE XII 

PERIODICAL READJUSTMENT OF RENTAL RATES 

At any time after five (5) years from the dit-' of this agreement, f-.e 
rentsQa per pole per calendar year applicable under t"'-l.' agreement .-hall be 
subject to joint review and readjustment upon the vTltten request of either 
party. In case of readjustment of rentals as herein -̂ -r'̂ '/lded, the ne-w rental 
rates agreed upon .shall apply starting with the arir.'isl '111 next rerJered 
and continuing for five (5) years thereafter when •:•-.•- r-i-ntal rate' •-.-.•*.! 1 again 
be subject to review and readjustment at any tiir.e. D-:;-'-ne; an-/ trar.'riticr. 
from one rental rate to another the annua.! bil'iln<r ;-oi.d take Into n; -o^mt 
thfe proration ot the elapfed months during •'vhiorx t^e o-l ar.d the r.sv r'i'.ss wp^e 
in effect. 

- -ICl . 
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ARTICLE XIII 

DEFAULTS 

(a) If either party shall default in any of its obligations under 
this agreement and such default continues thirty (30) days after receipt of 
notice thereof in writing from the other party, the party not in default may 
suspend the rights of the party in default insofar aa concerns the granting 
of future joint use, and if such default shall continue for a period of ninety 
(90) days after suspension, the party not in default nay forthwith terminate 
this agreement as far as concerns future granting of joint use. 

(b) If either party ahall make default in the performance of any 
work which it is obligated to do under this agreement at its sole expense, 
the other party may elect to do auch work, and the party in default ahall 
reimburse the other party for the cost thereof. Failure on the part of the 
defaulting party to moke such payment within sixty (60) daya after presenta
tion of bills therefor shall, at the election of the other party, constitute 
a default under Section (a) of this Article. 

AHTICLB XIV 

L I A B H H Y A ND DAMAGES 

Whenever aay liability is incurred by either or both of the parties 
hereto for damages for injuries to the employees or for Injury to the property 
of either party, or for inJTirles to other persons or their property, arising 
out of the joint use of poles under this agreement, ;rtilch joint use is under
stood to include the wires and fixtures of the parties hereto, installed be
tween and attached to the Jointly used poles co-vered by this agreement, the 
liability for such daoages as between the partiea horeto, shall be as follcvs; 

1. Each party shall be liable for all damages for such 
injuries to persons or property caused solely by its 
negligence or solely by Its fallxire to comply at any 
time with the specifications referred to in Article 
VII, provided that construction temporariiy exempted 
from the application of said specifications under the 
provisions of Section (b) of Article IX shall not be 
deemed to bo in violation ot said specifications 
during the period of such exemption. 

2. Each party shall be liable for all damages for such 
Injuries to its own employees or its own property 
that are caused by the concturrent negligence of both 
parties hereto or that are due to (Causes which can
not be traced to the sole negligence cf tr.e other 
party. 

3. Each party shall be liable for one-hsLlf { 1 / 2 ) of all 
damages for such injuries to persons othe." than 
employees of either party, and for one-half (1/2) of 
all damages for such injuries to prcp-̂ r̂ :..- net 
belonging to either party that are c.i-,.«'.?vi by the 
concurrent negligence of both parti'•a -̂'ireto or that 
are due to causes which cannot 'be tra'--i "o the sole 
negligence of the other party. 

- IJ. -
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k . All Claims for dajnages arising hereunder that are 
asserted against or affect both parties hereto shall 
be dealt with by the parties hereto jointly; provided, 
however, that in case of any such claim which the 
parties hereto mutually agree comes under the provisions 
of Paragraph 3 of this Article and vrtiere the claimant 
desires to settle such claim upon terma acceptable to 
one of the parties hereto but not to the other, the 
party to which said terms are acceptable may, at its 
election, pay to the other party one-half (1/2) of 
the expense -which such settlement would Involve, and 
thereupon said other party shall be bound to protect 
the party making such payment from oil further 
liability and expense on account of such claim. 

5. In the idjustment between the parties hereto of any 
claim for damages arising hereunder, the liability 
assumed hereunder, by the parties shall include, in 
addition to the amounts paid to the claimant, all 
expenses incurred by the parties in connection there
with, vmich shall comprise costs, disbtursements and 
other proper chaurges and expenditures but shsdl not 
Include attorney's feea, 

ARTICLE XV 

ATTACHMENTS OP OTHER PARTIES 

If either of the parties hereto has, prior to the execution of this 
agreement, conferred upon others not parties to this agreement, rights or 
privileges to use any poles covered by this agreement, nothing herein contained 
shall be construed as affecting said rights or privileges, and either party 
hereto shall have the right to continue and extend such existing rights or 
prl-vlleges. Owner of any joint poles co-vered by this agreement shall have 
the right to confer upon others, not parties to this agreement, rights or 
privilegea to use such poles as may be owned by such grantor. Licensee may, 
with the written permission of Owner, which permission should not be un
reasonably withheld, confer upon smother party, not a party to thia agree
ment, rights or privileges to use a portion of its space on any of the joint 
poles covered by this agreement for the purpose of attaching circuits or 
other attachments of the same general character as those of Licensee. The 
Telephone Company is not required to obtain permission from the Electric 
Utility for the Installation of attachments of the American Telephone Ss 
Telegraph Conpany, independent telephone companies, or the Western. Union 
Telegraph Company within the space of the Telephone Company. It is expressly 
\aiderstood, however, that for the purpose of this agreement, the attachments 
of any such outside party, except attachments of a n?ir.lcipal signal system 
as hereinafter provided, shall be treated as attachments belonging to the 
grantor, and the rights, obligations and liabilities cere-mder of the grantor 
in respect to such attachments shall be the same as i r : it wfiTC. the acttial 
owner thereof. Provided, however, that where mijnicija.: reg^ilatrlons rr 
franchieses require either party to allow th*> \ z e • 1 '-"•: poles for f-Lr% 
alarm, police or ct.her like aignal systems vie'-, - n ^ :. .all be permitte.l, but 
attachments of a m^micipal .=;ignal system ma'̂ e ".i-.̂-ir -.•::". regulations or 
fremchises shall not be treated as fcelor.gin*t -.c »:-lt-.--r part/ '.".ereto. 

- 12 -
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ARTICLE XVI 

SERVICE OF NOTICES 

Whenever, in this agreement, notice is provided to be given by either 
party hereto to the other, suoh notice shall be in writing on stsuidard proposal 
and given by mail or by personal delivery, to the Electric Utility at its office 
at J H H M H i m H H B ^ or to the Telephone Company at its office a t i p m H H l < Ohio 
as the case may be or to such other address as either party may, from time to 
time, designate in writing for that purpose. 

ARTICLE XVII 

TERM OF AGREEMENT 

Subject to the provisions of Article X3II herein, this agreement may 
be terminated, so far as it concerns further granting of joint use by either 
p a r t y , after the first day of •'t.'̂^̂.u-,., ,',, upon one (l) year's notlc:e in 
writing to the other party, pro-vlded, that if not so terminated it shall continue 
in force thereafter until terminated by either party at any time upon one 
(l) year's notice in writing to the other party as aforesaid, and pro-vlded 
further that notwithstanding such termination, this agreement shall remain in 
full force and effect with respect to all poles jointly used by the parties 
at the time of such termination. 

ARTICLE XVIII 

ASSIGNMENT OF RIGHTS 

Except as otherwise pro-vlded in this agreement, neither party hereto 
shall assign or otherwise transfer this agreeaent or any of its rights or interest 
hereunder, or in any of the jointly used poles, or the attachments or rights cf 
way co"vered by this agreement, to any firm, corporation or individual, without 
the written consent of the other party, pro-vlded, howe-ver, that nothing herein 
contained shall prevent or liait the right of either party to mortgage any cr 
all of its property, rights, privileges and franchises, or lease or transfer 
ax>y of them to another corporation organized for the purpose of conducting a 
business of the same general character as that of such party, or to enter Into 
any merger or consolidation; and, In case of the foreclosure of such mortgage; 
or in case of such lease, transfer, merger, or consolidation, its rights and 
obligation hereunder shall pass to, and be acquired and assumed by Purchaser 
on foreclosure, the transferee, lessee, assignee, or a company resulting from 
a merger or consolidation, as the case may be. Pro-vided, however, tha-t no 
transfer, lease or assignment of a portion only of the space of either party 
hereto on any jointly used pole or poles ahall be made except as pro-rLded in 
Article XV. 

- 13 -
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ARTICLE XIX 

WAIVER OF TERMS OR CONDITIONS 

The failure of either party to enforce or Insist uijon compliance 
with any of the terms or conditions of this agreement shall not constitute 
a general waiver.or relinquishoent of any such terms or conditions, but the 
same shall be and remain at all times in full force and effect. 

ARTICLE XX 

EXISTING AGREEMENTS 

(a) All existing agreements, written or oral, between the parties 
hereto for the joint use of poles within the territory -where both parties 
hereto now, or in the future, have the right to operate are by aatual consent 
hereby terminated. 

(b) Nothing in the foregoing ahall preclude the parties to this 
agreement from preparing such supplemental operating routines or working 
practices as they mutuatlly agree to be necessary or desirable to effectively 
administer the provisions of this agreement. 

ARTICLE XXI 

PAYMENT POR ACCOMMODATION WORK 

In case one party hereto is obligated hereunder to perform certain 
work at its cnra, expense and it ia mutually agreed b^tveen tho parties hereto 
that It is desirable for the other party to do the said work, then the said 
other party shall promptly do the -work at the sole expense of the party 
originally obligated to perform the same. Bills for the expense Incurred 
shall be due aad psyable within sixty (60) days after presentation. 

IN WITNESS WHEREOF, the parties hereto hava caused these presents to 
be duly executed by their respective officers or agents thereunto duly authcrir.ed, 
as of the day aad year first above written. Done ir. quadruplicate, each part 
being aa original. 

Title 

At,p.-rve<: 
as to i v m 

f-S-LTf 
tium.m' Atftf"^ 

THE OHIO BELL TEIEPHONE COMPAMf 

By 'IZ^^.^^i^Ju^k 
Vice President and Z-eaefral Manager 

I'f 
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JOIlir USE POLE AGllZEMEKT 

WITH 

THIS AĈ IEEKZNT, made t h i s l a t day o£ January 1, 1.972, by and between 

mmmmmmmmmmmmimmim'mii'iii'mmmmmmmtmm^ 
F, and Ihc Oliio Bell Telephone Cotr.p.iny, a corporation of the 

Stato o£ Ohio, having its principnl office at Cleveland, Ohio, hcrein-
a C t a t called the "Telephone Company", 

W i T H E S S E T H 

WHBRE/^S, the City and the Telephone Company desire to establish 
joint use of their respective poles when and where joind use shall b« of 
mutual advantace, and 

OT.'JIHEAS, tho conditions determining the necessity or dasirabilicy 
of joint uj!c depend upon the service requirements to bo r.-iet by both psrcics, 
Inclu-̂ IIvvg ccT.iii<:.c"r\tizT. of safety ir.d cccnoniy, and c;:ch of thcT. chould he 
judge of whnt the charact&r of its circuits should be to meet its own service 
requirements nnd as to whether or not these service requirements can be 
properly race by the joint use of poles. '^ 

KOM', TirZRUFO&S, in cons idem tion of the premises and the mutual 
covenants herein contained, the parties hereto, for themselves, their .<;uc-
eeesoirs and acflifins, do hereby covcnanC .and agree as follows: 

AKTICLn 1 

DEFIMITTONS 

For the purpose of t h i s Agrccwenc, cer ta in terms when used here in 
sha l l have the foliovnng ncaning; 

(1) JOTisT USF. i s th« ."Jiwiltcneou.": use of any pole for the .ittachmcnts of 
both j-tartics, in conformity with the specif lent io»is re fe r red to in 
A r t i c l e 3 , except as provided in Sections (4) and (5) of A r t i c l e 2. 

(2) JOINT POLK iu a pole occupied ainul tancously by the attach.-ncnC5 of 
both p a r t i e s cr upon v;hich cpace i s provided under t h i s Agreenent for 
the attacbraents of both p a r t i e s , whether or not such cpace i s a c t u a l l y 
occupied by atCuchr.cnts. 
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O ) GTAN'n.Min JOINT POLE is a wood pole which is just tall enough to 
provide standard space for the respective parties as specified 
in Section (A) of this Article and of adcqua<:e strength for the 
attachments used, as provided in Article 3. Normally, a standard 
joint polo under this Agreement shall be a 40-foot, class 5 pole. 

(4) STAN'DAnP SPACE is the follcrtving described space on a standard joint 
pole for tlie exclusive use of each pairty hereto, respectively: 

(Except only as to the portion of tho space which, under 
the provisions of Administrative Order No. 72 refervcd 
to i^ Article 3, may be occupied by certain attachments, 
therein described, of the other party.) 

(a) For the City the uppermost 12 feet which includes all of the 
neutral space required by the specifications referred to in 
Article 3. 

(b) For the Telephone Company, a space of 3 \ feet, below the 
space of the City. 

(c) The Telephone Company's space shall be at such height above " 
the ground that the lowest horizontally run line v/ires or 
cables attached therein will have such vertical clearances 
from the ground, highways, railways, etc., as is consistent 
with safe practice and as will conform to local, state and 
federal requirements. 

(d) The space below the. Telephone Company's space nay be used for 
such attachments of either party as do not conflict with the 
specifications referred to in Article 3. -

(e) A pole of less than the standard height and class may be used 
jointly where mutually acceptable. 

(5) ATTACHMENTS' are any material or apparatus not or.hereafter attached 
to a joint pole by the parties hereto. 

(6) TRANSFERRING is the moving of attachments from one pole to another. 

<7) REARRANGI>.'G is the moving, relocating, or otherwise reconstructing 
of attachments on a joint pole. 

(8) QTs'.xTR is the party owning a pole at the tine such pole is brought 
under the terms of this Agreement. 

(9) LICEKSHE is the party having the right under this Agreement to make 
attaclunents to a pole of which the other party is the owner. 

(10) RESERVED as applied to space on a pole, is that unoccupied space 
provided and maintained by the Owner, either for its own use, or 
expressly for the Licensee's request. 

r 
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- • ARTTCLF. 7. 

SCOPF. OF ACRECMnNT 

(1> This Af^rccmcnC defines the riglits and oljIigaCionc of the parcicr 
hereto av.isinc out of the arrangements between them governinc the 
joint u<5c of poles. 

(2) This Agrccncnc shall be in effect in tMMBHBIpBHHBHBHHBHiii 
and vicinity in which both parties to this Agreement nov7 or may 
hcre.-iftcr operate, and fihall cover all wood poles of each of the 
parties now cxt.'sting or hereafter erected or acquired tn tie above 
territory v;hcn such poles are brought hereunder in accordance with 
the procedure hereinafter provided. 

(3) Each party reserves the right to exclude from joint use (1) poles 
•which, in the 0*rner's judgement, are necessary for its ovm sole 
use; and (2) poles which c a w y , or are intended by the Ot/ncr to 
carry, circuits of such choractcr that in the O-^ncr's judgement 
the proper rendering of its service now or in tho futura makes 
joint use of such poles undesirable, 

(A) If cither party desires to attach vires or cables to poles! of the 
other party for the sole pui'pose of providing clearance beL-\.'cen 
such' poles .'ind its wires and cables, tho.'̂ e poles shall not be cc»n-

• sidered to be jointly used under the terns and conditions of this 
Agrec-ncnt. Such clearance contacts shall be placed and maintained 

. "- in /•ccoTd.ince with the specificitions referred to in Article 3. 

(5)' If cither party de.«:ircs to attach guy wires to poles of the other 
party, those poles shall not be considered to be jointly used under 
the tenns and conditions of this Agrecnienc, 

* '• . • ARTICLE 3 

SPECIFICATIONS 

The joint use of poles covered hereunder shall at all times be 
in conformity with the terms and provisions cf Administrative Order Ko. 
72 of tha Public Utilities CoTOiission of the State of Ohio .idoptcd March 
25, 1923, or any lawful revision or modific.itions thereof, or additions 
thereto; except that it is mutually agreed as between the parties hereto . 
that no electric light or power wires of any distribution volc.Tge higher 
than 15,000 volt.s between any two wires v;itl3out the cdvance concurrence 
of the Telephone Company shall be placed on the poles covered by this 
Agreement:. -̂  
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ARTICL1-: fk 

ESTA»U?;11I!;G JOINT use OF EXTSTIl.T, POLE.'? 

Whenever cither party desires to place attachments or reserve 
space on any existing pole of the other, it shall make v/rittcn application 
thcreCovc, spqclCyin!', in such application, uUc location of such polo., chc 

'( number and );ind of attacliinonts, and tho character of the circuits to be 
.-. used. The 0;jncr shall, within ten (10) da-̂ -s thereafter, notify the Appli

cant in writing of ito acceptance or rejection of such application. Upon 
".receipt of the Ovmcr's acceptance of such application, and after the com
pletion of .iny required transferring or rearranging, including necessary 
pole replacement.': as provided in Section (1) of Article 6, the Applicant 
shall have the right as Licensee hereunder to u'le said space for attach
ments and circuits of the character specified in said application in 
accordance vith the terras of this Agreement. 

ARTICLK 5 

ESTAPLT511IKG JQICT USE OF WEt-; POLES 

Each party shall keep the other party Informed in writing as to 
plans for the construction of ne-w pole lines or the reconstruction of 
existing pole lines which nay be U5cd jointly, and shall offer the other 
party the joint use of such new poles. If the other party desires joint 
use of such p o l e s , i t /shall make written application therefore within tea 

. (10) days after Che receipt of f-uch notice, specifying in iiuch i:ipplic<itiuii 
. the number and kind of attachments and the character of the circuits to. be 
used. The application when accepted in writing by the other party shall 
constitute a pennit to use jointly the poles covered thereby for attach
ments and circuits of the character specified tn said application in 
accordance with the terms of this Agreement. 

' • ARTICLE 6 

, • ERECTING. REPLACING, 0.̂  RELOCATING POLES 

(1) Whenever any jointly used pole, or any pole about to be so used under 
the provisions of this Agreement, is insufficient in size'or .-strength 
for the existing attachments and for the proposed immediate additional 

. • attachment's to be placed thereon, the Owner shall promptly repla:e 
such pole with a new pole of the necessary height and strength, and 
make such other changes in the existing pole line iu which such pole 
is included, as the conditiona may thenrrequire. 

r. 

'"' r 
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ARTICLE &•(Cont'd) 

(2) V/hcno.vcr it is nccccsavy to change the location of a jointly usod polo, 
by reason of any .itnf.c, municipal, or other governmental requirement, 
or the requirements of a property owner, the Owner shall, before making 

,f such change in loc.Ttion, give notice thereof in writing (except in 
^w- cases of emergency when verbal notice will be given, and subscqwcntly 

confirmed in writing) to the Licensee, specifying in such notice the 
time of .'•.uch proposed relocation; and the l.icenoca shall, at the time 

."' 80 specified, tranafer Its attachment to the pole at tlic new location, 

(3) • V/hen replacing a jointly used pole carrying terminals of aerial cable, 
. undci-ground connections, transformers or siruilar equipment, the new 
pole shall be set in the same hole which the replaced pole occupied, 
unless-special conditions make it necessary to set it in a different 
location. 

ARTICLE 7 

c 

PAVMEKTS Â 'D COSTS 

(1) The cost of erecting new joint poles coming under this Agreement, 
either as new pole lines, as extensions of existing pole lines, or 
to rcplncft existing poles, shall be borne by the parties a- follovs: 

(a)" Th? Owner shall bear th-r entire expen.<8e of erecting (I) stan
dard joint poles, (II) joi.nt poles sUottcc or of a. lower clasis 
than the standard, and (III) joint polea taller or of a higher 
class than the standard, the extra height or class of which 

- . is due wholly to tho Owner's requirements. 

(b)" The expense of erecting poles taller or of- a higher class 
than tho standard, the extra height or higher class of which 
is due (1) wholly to the Licensee's requirements, or (II) 
the requirements of both parties, or (111) the requirements 

' • of public authority or of property owners, shall be subject 
to. further agreement between the parties hereto. 

(2) The Licensee shall pay to the Owner as rental for the use of poles 
under this .igreement $4.50 per polo per year concmcncing vjith the 
year 1972. Each year after the execution of this Agreement, rental 
payments shall be made on or before February 1 of that year and 
shall be based on the total number of poles on which space is 
occupied by or reserved Cor tlje Licensee as of tho end. of the year 
prior to which such payment becomes due. 

r 
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ARTICLE S 

• . • MAIirrKKAKCE OF POLES AND ATTACHMENTS 

(1) The 0*'ncv shall, at its own expense, maintain and repair it.̂  joint 
poles at all times in a safe and serviceable condition and in ac
cordance with the specifications referred to in Article 3 and 
shall replace or relocate any of its poles with oqviivalont poles, 
In accord.-jnce with the provisions of Article 7. 

(2) Each of the parties hereto shall at ita own expense ot all tines 
maintain all of i t s attachments on the joint pole:;, such mainte- • 
nance, except with respect to telephone cables on tho street 
side of the poles, to be in accordance with the specifications 
Tcierxcd to in Article 3, and shall keep all of its attachments 
tn safc'.condition and in thorough and complete repair. 

(3) Each party agrees to exercise due precaution in the use of any 
joint poles, and to satisfy itself of their safe condition before 
performing any work thereon. 

(A) When any of the existing joint use construction of cither party 
IS generaiiy rcconsti-ucted ot any changes are mode in the axranse-
raent or characteristics of their circuits or attachments, tho new 
or changed parts shall be brought into conformity with Article 3. 

(5) \^cn such existing joint use construction shall liave been broug^it 
-• - ' Intc conformity with said specifications, it shall at s l l timos 

thereafter be maintained as provided in Sections (I) and (2) of 
. this Article. The cost of bringing such existing joint use 
construction into conformity with said specifications shall be 
borne by the parties hereto in the manner specified in this 
Article aind in Article 7. 

(6) Each party shall place, transfer, rearrange, remove, and maintain 
its own attachments, perform any tree trimming or cutting inciden
tal thereto, place guys to sustain any unbalanced loads due to ^ts 

, . equipment, and shall perform such work promptly and in such manner 
as not to interfere with the service of the other party. 

-• • ARTICLS 9 

RIGHT OF WAY. GUYS. TREE TRIMMnfG. ETC. 

(1) Each p.-irty sh.-ill secure its own rights of way, anchor privileges, 
tree trincfiing and cutting rights, and guying pi.-ivilcges from 
pToptrty owners o-c fxonv govoTTOsental sutboritics , It is understood, 
however, that the parties hereto shall cooperate In obtaining any 
right of way to be used for any jointly used polo or anchor. Each 
party shall pacform at its own expense the ncccs&ary tree trimming 

• or cutting to clear ita own attachmencs properly. 

T_ 
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ARTICLE 9 ( C o n t ' d ) 

(2) llo guor.mtee, oral or otherwise, is given by the Ĉ 'ncr to the 
Licensee of pcrmt.'-.stoii from property owners or others, for the 
use of its poles or rights of way by the Licensee for the placing 
tUcrcon of tlie Licen.sce's attaclimcnts or to ciirn or cut any trees, 
and if objection is made thereto and the Licensee is unable to 
adjust the mattor satisfactorily within a reasonable time, the 
Owner may at any time upon ninety (90) day.*!* notice in writing to 
the Licensee require the Licensee to remove its attachments from 
the poles involved and the Licensee ohall, within ninety (90) 

.days after receipt of .such notice, remove its attachments, anchors, 
guys, stubs, and brace poles at its own expense. Should tho 
Licensee fail to so remove its attachtucT^ts, aT»c\->OTS, guys, st\j\>s, 
or brace poles within said time, the Owner may remove then at the 
Licensee's expense without any liability whatever for such rc-
noval or the manner of making it, for which expense the Licensee 
shall reimburse the Owner on demand. 

,(3) Unless otherwise specifically agreed to for a particular case, all 
anchovs, guya, guy stubs, brace poles, and ground bracing, shall be 
placed by and at the expense of the party v;hocc attachments make 
such work necessary, and such anchors, guyr., guy .ntubs, brace poles, 
and ground bracing shall not ba considered a part of the .supporting 
structure. VJhcre the patties hereto GO sgvec, the. anchors, Uuys, 
guy stubs, brace poles, and ground bracing of such party necessary 

. on .1 joint pole may be cosnbincd to simplify the reinforcement con-
' sttuction on said pole. 

(A) Nothing in this Agreement shall be construed as gx-anting to a third 
... party the right to use anchors, guys, guy stub's, brace poles, and 

ground b'racing placed for the use of the Owner or the joint use of 
the parties of this Agreement. 

ARTICLE'10 

ABANDOffliENT OF JOTNTIA' USED POLES 

(I) If the Owner desires at any time to abandon any jointly used pole, 
it shall give the Licensee notice in writing to that effect at 
least thirty (30) days prior to the date on which it intends to 

• . abandon such pole. If, at the expiration of said period, tho Owner 
shall have no attachments on such poles, but the Licensee shall 
not have removed all of its attachments therefrom, .such poles 
shall thereupon become the property of the Licensee, and the 

. .. Licensee shall save harmless the former (Xmet of such poles from 
all obligation, liability, damage, cost, expenses, or charges 
incurred thereafter, because of, or arising out of the presence 
or condition of such pole or of any attachments thereon, and shall 
p'ay the Owner a sum based on the vcquirccicncs of the Licensee and 
In proportion to the then value in place of such abandoned polo 
or polea, or such ochcr equ i t ab l e sum as may bo agreed upon bccvean 

• the parties. 
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ARTICLE 10 (Cont'd) 

(2) The Licensee may nt ;!ny time abandon a joint, pole hy givinr. due 
notice thereof in writing to tl»a Owner and by removing therefrom 
all attachments it may have thereon. 

(3) If both pa.rtins .ot tho some time abandon any jointly used pole, 
' each party shall nt ita own expense remove its attachments thcre-
* from and the Owner shall thereupon remove the pole. 

• • ARTICLE 11 

DEFAULTS 

(1) If eith^^r party shall fail to comply with any of the terras of 
this Agreement and .<>uch default continues for sixty (60) days 
after notice thereof in writing from the other party, all rights 
of the party in default thereunder to occupy jointly the poles 

• in question shall be automatically terminated and the party in 
default shall thereupon remove its attachments from the poles in 
question. Should the party in default fall to rciiiove its attach-, 
ments within ninety (90) days thereafter, the othor party may re
move them at the sole expense of tho party in default v;ithouC any 
liability whatever for such removal or the manner of making it, for 

• which expense the party in default shall reimburse tho other party 
. o n demand. In case of removal as provided in this Article, the 

.' . ' provisions of Article 10 phall .•»pply with the sttma effect ar if 
the owncsr of said attachment:; had removed them upon notice in 
writing, • • 

(2) If either party shsll make default in the performance of any 
: - . work which it is obligated to do under the terms of this Agreement, 

• the other party may elect to do such work, and the party in default 
• • shall reimburse the other party for the cost thereof. Failure on 

the part .of the defaulting party to make such payment v;ithin thirty 
(30) days after presentation of bills therefore, shall at the election 
of the other party, constitute a default under Section (1) of this 
Article. _ _ _ ^ 

• • • -• : ARTICLE 12 : ; • ' . . ' 

• VmiVER OF TER.MS AND CONDITIONS 

The failure of cither party to enforce or insist upon the conpliance 
with any of tho terms or provisions of this Agrcejucnt shall not constitute a 
general waiver or relinquishment of any such terms or provisions, but the 

'~' ~~' same shall be and rc-nain at all times in full force and effect. 

RESTRICTED ACCESS CONRDENTIAL INFORMATION 



GS-7.5C (Confidential 

ARTICLn 13 

ASS7CKKENT * • 

(1) Except as otherwiae provided in this Agreement, neither party 
hereto shall assign ot otbcrwisu dispose of this Agreement or 
any of its riglits or Interests licrcunder, or in any of the joint 
poles or the atn.-ichmcnts or riglitc of vay covered by this Agree
ment to any firm, corporation, or individual without the v;rittcn 
consent of the other patty, provided, however, that nothing here
in contained r.hall prevent or limit the right of cither party, nor 
shall such written consent be required, to mortgage any or all of 
'its property, rights, privilegee, and franchises, or lease or trans
fer any of them to another corporation orgardzcd for the purpose of 
conducting a business of tho same general character ss thc-it of such 
party, or to enter into any merger of consolidation and, in case of 

. • the foreclosure of such mortgage, or in case of such lease, transfer, 
- taerger, or consolidation, its righto and obligations hereunder shall 

pass to, and he acquired and assumed by the purchaser or foreclosure, 
the transferee, lessee, assignee, merging or consolidating company, 
or trustee under such merger, as the case may be. 

(2) Authority and rosponsihility for permitting the placing of electric 
supply or other similar attachments which properly take a position 
in the space reserved for the facilities of the City shall rest 
solely v/ith the City. For such attach.Tjents the City may issue 

. licenses in its own name and charge and retain thereunder such rental 
fee as it sees fit. . . . . - . 

(3) Authority and responsibility for permitting the placing of telephone, 
' telegraph, or other similar attachments which properly take a posi
tion in .the space reserved for the facilities of the Telephone Ccnpany 
shall rest solely with the Telephone Company. For such attachments, 
tho Telephone Company may issue licenses in its own name and charge 
and retain thereunder such rental fee a s it sees fit. 

(A) Subject to all of the terms of this Agreement, cither party may. 
permit any private corporation conducting a business of the same 
general character aa that of such party, and owned, operated, leased 
or controlled by it or associated or affiliated v«ith it in interest, 
or connecting with it, the use of all or part of the space reserved 
hereunder on any joint poles covered by this Agreement for the attach
ments of such party. 

(5) Any attachments or activity by a third party permitted by a party 
to this Agree.T.ent to occupy its standard space shall be treated in 
all respects, for tho purpose of this Agreement, as if such third 
party attachments and activity were the property and activity of tho 
I>arty &o permitting, and the rights, obligations, and liability of 
such party under this Agreement with respect to such attachments and 
activity shall be the same as i£ it were the actual owner thereof. 
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r.XISTlKC COl.'TnACTS 

All agrecnents now existing between tlic p;irtieo hereto or their 
prcdcce.n.'Jors for the joint use of polcj within the territory covered by 
this Agreement, arc hereby cancelled and terminated. The poles and 
attachments cov<}red by such agreements as ore hereby tcrr;ir.ated chall 
be brought under and covered by all the terms and conditions of this 
Agreement in all respects and for all purpose;; provided, however, that 
any undischarged liability or any unsatisfied obligations incurred under 
. euch agreements sliall not be affected by such terminauion. 

. ; • "• ARTICLE 15 

•. .• '•' .• : .. .•' RE\̂ IEV? OF AGRECriEKT ' ' '" * 

At the expiration of three (3) years after the execution of this 
Agreenent, and annually thereafter, cither of the parties hereto may 
rcqucct, in vjriting, a rcvicv/ of tho tcrm.s of this Agreement and/or the 
specifications mentioned herein, and such review shall be made v;ithin 
ninety (90) days after the receipt of such request; provided, however,-
that nothing herein contained shall prevent changes being .cade in this 
Agreement ct any time by mutual consent of the parties hereto. The term 
of this Agreeaiont shall remain in full force until such revisions or 
changes are approved in writing by both of the parties hereto. 

ARTICLE 16 

o f 

• . . - ' , • TERM OF AGKQ-HENT . - . " ' 
• • • • . . 

This Agrocraent may be terminated at any tiac after tho first dcy 
January, 19 75 « upon notice In writing to the other party. 

IK VJITNE.<JS WP.EP.EOF, the p.irties horeto have cau.'scd these present 
to be executed in duplicate on the day and year first above written. 

Attest: 

~ 7 7 . Sec re t a ry 

A t t e s t : 

• : XlIE OHIO BELL TCLErilOKE COl-JPANY . 

VJ.ce P r e s i d e n t and Goni t ra l Managc:i\ > ; / ? . , , / / n-n 

0 ^ Altoiney 
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' - i\r-i'rj.<->.'T.t • ."oi.n;, '';;c of folea 

Copy to: b-29-60 

» District Plant Engineer 

For your information, 

W. H. COWAN •'A 2-9!;0-0 

Plant EngineerJ 
l'JRC;mer .'•prll ?.', 1>'0 

Thia i a in roferenca to -OWT I n t t c r of tGcnnbv?!' 1'^, 19?9> ro-arc'jjvj 
act ion tnken a t your fToe-t.lr)': on rcc;o?!t)er 15f 19S9$ in'iica*drr: --our deriro t̂ o 
chcnta +JiO j o i n t T-olo nf-rct>~ont ron-tnl r a t a fmn ti\<» vrcront .2.00 p«r polo 
por ^'c.ir to î'̂ ^C^ fOT ix)lo par year. 

As of ôccr.-Tibor 71% 195S> tiioro trera 755 polco o^med bv IflMMH nnd 
179 polr.o 0'.nw<! by llio Oilo " o i l 'relorhona •̂ 'orr-.-uiy* l^^rir.r; iC'ia? our '-corlc 
Ircpoctod and .found P'JO polos tJiat iraitJ in nt.cd of replaronont* In tb i s -roiip 
of jvolos 9S tioro foimd to bo In tlanrorous ccndit ioa ar.d ha'v^ bcon nar'tod -.dUi 
a rod "X«. 

J u s t raco-n-tly csur r-ooplo f-nt c.rpro\-3l *o roplnco 30 ot ^tmr r'5-'^^* 
This rv.r\Ti3 t i n t t-'-era nro s t i l l .?33 j c los to 1̂ 3 rcrlacod bcfcra a l l cbtcr.lorr.t«l 
poJon -.dll b.-3 -ta.'ccn cni-o of. If -t'-CEC pjlca nro ro rnced by U3 cn ctrai-jablo 
balanoo in poles Mould \& cntcbllciiod and I f cuch balancs vrcro naintainaci in 
tlio fa-tura any noed for a n3\'lsod rontal ra to voulci be a%'cided« 

Art ie lo 0 of tho a-recno.nfc Oatod .;aiT.:nr7 1» 19"?, under the subject, 
"•^ftlntcnanco of Polas ai-.d Attac22nenic% s t a t e s In pa r t as follousi 

" (a ) ITw '\i3todian s^yall naints in a l l polf?,-? in i t a 
custody in aafo and oorvj.ceablo corjditlon* 

"(b) Any o i i c t l r - : .ioint uso ccnstruetlon of t t ^ 
pnr-tio.T I'srcto rhich ('cos not ccnrom to tho 
paid rr'ocifIce.-'•'.onn cV-<7j. \.^ bvea-i-it in to 
conronit:,- iJirrciriLtii ^•':on';-.'cr rnoL'tcencntfJ 
Oi '"Olcs or r.t\r;ch-',if>nt3 i s noccrraxy or. 
account oC cbrolcEcaTiSO, decay or CJ^cr raasons," 
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I t ia crj-:r»nt-':d t'. a t t̂ J3 TP.OO rxir yozx rate ba cur.•Jn'usd and ^h9 
balancQ botwoon polo o'.rr::rv':lp bo c?t-MVLioh.'>d after v.-.icJx acr/ ' . .OR'^ ir. rntci 
\J111 not G-<:lst« 

IJe will bo -lad to i:ork ui-f:!! ycu on y rocT^-^iii? of polo rer.?.acc-:snt3. 

l^-oxk you fcr yoia* co-or-':ratd-:in in t.h:l3 ne t tc r . 

Very truly yoiim, 

Wi: t. ''̂  

r i s t r l c t ll&iii Tn: Inccr-* 
Jo ia t :?olnli.r.r,a 

wn^tnUt 
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J O i m USE POLE AGKEEMEKT J > 

WITH . J , ^' 

V ;̂  

TUI3 ACREEMEKT, made t h i s U t day of J.Tnu.iry 1, 3.972, by and bctwccj 

ar.d The Ohio Bell Trlpphone Compnny, a corporation of the 
Sta te of Ohio, havli'ig i t s princip.iL of f ice ^t ^(/^///IfllftH Ohio, h e r e i n ' 
a£tcr ca l led the "Telephone Company". 

W I _ T N E S ^ E T H 

WHEREAS, the City and the Telephone Company dcclra to establish 
joint US6 of their respective poles when and whore joint use shall be of 
mutual adv.Tutace, and 

WKEUEAS, the conditions determining the necessity or dcsir.ibility 
of joint use depend upon the service require.'ncnts to be raet by both p«rCio.<5, 
Ir<cliidi;"<̂  conildcrnticr. of nafaty ir.d ccono-.y, and ccch of the.-:; chcul.'! bo 
judge of wh.nt the char.-»cter of its circuits .should be to meet its own service 
requirements nnd as to whether or not these oervicc requirements can lie 
properly met by the joint use of poles. '_ 

NOV/1 THEREFORE, in consideration of the premises nnd the mutual 
covenants herein contained, the parties hereto, for thensclvos, their .<;uc-
ceesors and acuisns, do hereby covenant and agree as follows: 

ARTICLE 1 

DEFINITIONS " • 

For fch« purpose of t h i s Agreement, ce r t a in terms when used here in 
shal l have the follovjing meaning: 

(1) JOTKT lisr. i s thtf fiiinultcnGouc ur.e of any pole for the Attachments of 
both p a / t i c s , in conformity with the s p e d £ i c a t i o n s roCctred to in 
Ar t i c l e 3 , except as provided in Sections (4) and (5) of A r t i c l e 2. 

(2) JO I NT roi.F. ia a i>ole occupied simultaneously by tlic .ittachmcnts of 
both i i a r t i e s or upon which Bpaco i s provided under t h i s Afttcccacuc Cot 
the nttachracnts of both p a r t i e s , whether or not such opace i s ac tua l ly 
occupied by attachments. 
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(3) GTANDAUn JOINT POLE is a wood pole which is Just tall enough to 
provide standard space lor the respective parties as specified 
in Section (/t) of this Article and of adcfiuate strength for tho 
nttachti\cnts used, as provided in Article !i. ^torm^Vly, a stav̂ dr.rd 
joint pole under this Agreement shall be a AO-fooC, class 5 pole. 

(̂ ) STANn.\TtD SPACE is the following described space on a standard joint 
pole for the exclusive use of each party heroto, respectively: 

(Except only as to tho portion of the spaco which, under 
the provisions of Administrative Order No. 72 referred 
to in Article 3, may be occupied by certain attachments, 
therein described, of the other party.) 

(a) For the City the uppermost 12 feet which includes all of the 
neutral spaco rctjuired by the specifications referred to in 
Article 3. 

(b) For the Telephone Company, a space of 3^ feet, below the 
space of the City. 

(c) The Telephone Company's space shall be at such height above ' 
the ground that the lowest horizontally run line wires or 
cables attached therein will have such vertical clearances 
from the ground, highways, railways, etc., as is consistent 
with safe practice and as will conform to local, state and 
federal requirements. 

» 
(d) The space below the. Telcplione Company's space nay be used for 

such attachments of "ither party as do not conflict with the 
specifications referred to in Article 3 . -

(c) A pole of less than the standard height and class may be used 
jointly where mutually acceptable. 

(5) ATTAClMENTS are any material or apparatus not or.hereafter attached 
to a joint pole by the parties hereto. 

(6) TRAHSFERRING is the moving of attachments from one pole to another. 

(7) REARPJ\K'GIKG is the moving, relocating, or otherwise reconstructing 
of attachments on a joint pole. 

(8) O'-fNEPv is the party owning a pole at the time such polo is brought 
under the terms of this Agreement. 

(9) LICEHSF.E is the party having the right under this Agreement to make 
attachments to a pole of which the other party is the owner. 

(10) RESERVED as applied to space on a pole, is that unoccupied space 
provided and maintained by the Owner, cither for its own use, or 
expressly for the Licensee's request. 
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ARTTCl.r, 7. 

SCOPF, CF AGUEHMrNT 

(1) This Anvpcment defines the right.-; nnd obligations of the parties 
hereto ar.isina out of the arrangements between them governing the 
joint use of poles. 

(2) Tins Agrccr.'.cnt shall be in effect in <i^HHH|HHHHnMHBVHHV, 
and vicinity in which both parties to this Agreement now or may 
hereafter operate, and ahall cover all wood poles of each of the 
parties now exi.sting or hereafter erected or acquired in tic above 
territory when .luch poles are brought Ijcreunder in accordance with 
the procedure hereinafter provided. 

(3) Each pai-ty rcsci-vcs the right to exclude from joint use (1) poles 
•which, in the 0.*ner's judgement, are necer.sary for it.s ov>n sole 
use; and (2) poles v;hich carry, or arc intended by the Oi-zncr to 
carry, circuits of such character tliat in the O-zMicr's judgement 
the proper rendering of its service now or in the future makes 
joint use of such polea undesirable. 

{it) I f cither party desires to attach wires or cables to poles of tlic 
other party for the sole p-rpose of providing clearance between 
such' polos and its v;ircs and cables, tho.-c poles shall not be con-

• cidered to be jointly used under the terns and conditions of this 
Agreamont. Such clearance contacts shall be placed and maintained 

. •- in /«ccor<l.-»nc«' with the specifications referred to in Article 3. 

(5) If either party desires Lo attach guy vires to poles of the other 
party, those poles shall not be considered to'be jointly used under 
the tcitns and conditions of this Agreement. 

. • AimCLE 3 . • 

.SPECIFICATION'S . , 

The Joint use of poles covered hereunder shall at all times be 
in conformity with the terms and provisions cf Administrative Order Ko. 
72 of the Public Utilities Comaiission of the State of Ohio adopted March 
25, 1923, or any lawful revision or modifications thereof, or additions 
thereto; except that it is mutually agreed as between the parties hereto 
that no electric light or power wires of any distribution voltage higher 
than 15,000 volts between any two wires T;ithc<ut tho advance concurrence 
of tho Telephone Company shall be placed on the polos covered by this 
Agreement. . .. 
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ARTTCL]--. I\ 

ESTAnLT5;iiTi;n .lOTt.-r usr. OF nxT.yrTi:o yo^.v.^ 

whenever cither party desires to place attachments or reserve 
cpace on any existing pole of chc other, it D\iall n.-ikc v/rjttcn nppli.ci'cLon 
tlicroforc, '̂̂ pccifying in such ai>plication, the location of such pole, the 

^ ' number and l-.ind of attschincnts, and the character of the circuits to be 
V.^ used. The 0:vncr .•shrill, within ten (10) days theronCuer, notify the Appli

cant in writing of its acceptance or rejection of such application. Upon 
".receipt of the O-vmcr'r. acceptance of such application, and after the com
pletion of .Tny required transferring or rearranging, including neccci-ary 
pole replacement.': as provided in Section (I) of Article 6, the Applicant 
shall have the right as Licensoa hcvcundct toy.e said space Cot attach
ments and circuits of tho character specified in said application in 
accordance with the terms of this Agreement. 

' • . . • , * ARTICLE 5 

• ESTADLIS11IKG JOIT.T USE OF Krv,' POLES 

Each party shall keep the othor party informed in writing as to 
plans for the construction of new pole lines or the reconstruction of 
existing pole lines which may be used jointly, and shall offer the other 
party tho joint use of such new poles. If the other party desires joint 
use of such pole.-;, it .•ihall make written application therefore v;ithin ten 

.' (10) days after the receipt of such notice, specifying in i.uch application 
. the number and hind of attachments and the character of the circuits to. be 
used. The application when accepted in v;riting by the other party shall 
constitute a permit to use jointly the poles covered thereby for attach
ments and circuits of the character specified in said application in 
accordance vftth the terms of this Agreement. 

. - * , • • • . ' , • . • . 

• * • • • • Ar>TICLE 6 

ERECTTKG. REPLACING. OR RELOCATIKG POLES 

Q.) Whenever any j o i n t l y u sed p o l e , o r any p o l e a b o u t t o bo s o used under 
t h e p r o v i s i o n s of t h i s Agreement , i s i n s u f f i c i e n t i n s i ze" o r s t r e n g t h 
f o r t h e e x i s t i n g a t t a c h m e n t s and for t he p r o p o s e d immedia te a d d i t i o n a l 

. • a t t achment . s t o bo p l a c e d t h e r e o n , t h e 0,>*ncr s h a l l p rompt ly r e p l a c e 
such p o l e w i t h a nev; p o l e of t h e n e c e s s a r y h e i g h t and s t r e n g t h , and 

• , make such o t h e r changes in t h e e x i s t i n g p o l e l i n e i n which such p o l e 
- •. • i s i n c l u d e d , a s t h e c o n d i t i o n s may then, r eq -u ivc . 
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AUTICLE G (Cont'd) 

(2) V:hcncver it is necessary to change the location of a jointly used polo, 
by reason of any .':tar.o, municipal, or other governmental rcquiccmcnc, 
or the rcqnircmcnt.T of a property owner, the &jner .'•/n.-ill, before making 
such change in location, give notice thercol: in v;riting (except in 
cases of emergency v.'hcn verbal notice will be given, and subsequently 
confirmed in v.*riting) to the Licensee, specifying in such notice th.e 
time of .inch proposed relocation; nnd the Liccnocc shall, n t the time 
so specified, transfer its attachment to the pole at the nev> location. 

(3) • V.'hcn replacing a jointly used polo, carrying terminals of aerial cable, 
. underground connections, transformers or similar equipment, tlie nev/ 
pole shall be set in the same hole which the replaced pole occupied, 
unless-special conditions make it necessary to set it in a different 
location. 

ARTICLE 7 

PAY:IE?;TS A N D CO.STS 

(1) The cost of erecting new joint poles corAing under this Agreement, 
either as new pole lines, as extensions of existing pole lines, or 

• to replace e.̂.isti'.'.g poles, shall be borne by tlic partici; aj follo-.-s: 

(a) Th<? 0->iner shall bea, the entire expense of erecting (I) stan
dard joint poles, (II) joint poles shorter or of a lov;er clar.R 
than the standard, and (111) joint poles taller or of a higher 
class than the standard, tho extra height or class of which 
is due wholly to the Owner's requirements. 

(b) The expense of erecting poles taller or of a higher class 
than tho standard, the extra height or hJghGr class of whi,ch 
is due (1) wholly to the Licensee's requirements, or (II) 
the roquircmentn of both parties, or (III) the requirements 
of public authority or of property owners, shall be subject 
to further agreement between the parties hereto. 

(2) The Licensee shall pay to the 0'.?ner as rental for the use of poles 
under this agreement §A.50 per pole per year co.-.-.siencing with the 
year 1972. Each year after tho execution of this Agreement, rental 
payments shall be wade on or before February 1 of that year and 
shall be based on the total number of poles on which space is 
occupied by or reserved for the Licensee as of the end.of the year 
prior to which such payment becomes due. 
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ARTICLE 0 

• _ • MATKTn;ANCE OF PPLES Ayn ATTACilMF.irrS 

(1) The O.v'ner shall, at its own expense, maintain and repair it.'; joint 
poles at all times in a .safe and scrviccal)lc condition and In ac
cordance with tlie specifications referred to in Article 3 and 
shall replace or relocate .iny of its poles with equivalent poles, 
in accordance with tlie provisions of Article 7. 

(2) Each of the parties hereto shall at its own expense at all times 
maintain all of its attachments on Che joint poloi;, such mainte- . 
nance, except witli respect to telephone cables on the street 

, side of the poles, to bo in accordance v/ith tho .specifications 
referred to in Article 3, and shall keep all o£ its attachments 
in safe'.condition and in thorough and complete repair. 

(3) Each party agrees to exercise due procnution in the use of any 
joint poles, and to satisfy itself of their safe condition before 
performing any work thereon. 

(4) When any of the existing joint use construction of cither party 
ic generally reconstructed oi any changes are made in thu arrange
ment or characteristics of their circuits or attachments, the new 
or changed parts shall be brought into conformity with Article 3. 

(5) \s'hcn such existing joint use construction shall hava been brought 
.,' . ' intc conformity v,>ith said spftci fication.<;, it .';holl a t all time; 

thereafter be maintained as provided in Sections (I) and (2) of 
this Article. The cost of bringing such existing joint u.<;e 
construction into conformity v/ith said .specifications shall be 
borne by the patties hereto in the manner specified in this 
Article a'nd in Article 7. ' • 

(C) Each party shall place, transfer, rearrange, remove, and maintain 
its own attachments, perform any tree trimming or cutting inciden
tal CheceCo, p l a c e guys to sustain any unbalanced loads due to ĵ ts 

, : ctiuipraent, and shall perform such vjork promptly and in .such roanner 
as not to interfere with the service of the other party, 

• • •• . • ARTICLE 9 

• . RIGirr OF WAY, GUYS, TREE TRIitXING, ETC. 

(1) Each party shall secure its cvn rights of way, anchor privileges, 
tree trim.Tiing and cutting rights, and guying privileges fror.i 
property owners or from govcrarental autlioritics, It is understood, 
however, that the parties hereto shall cooperate in obtaining any 
right of way to be used for any jointly used pole or anchor. Each 
party shall perform at its ovni expense tiic necessary tree trim.-.iing 

• or cutting to clear its ov;n attaclimcntc properly. 
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ARTICLE 9 ( C o n t ' d ) 

(2) No guarantee, oral or otherwise, is given by the C-..ncr to the 
Licensee of porni.';sion from property ov/ncrs or others, for the 
use of its poles or rights of way by the Liceneee for chc placing 
thereon nf the Licun.scc's attachments or to trim or cut any trees, 
and if objection is made thereto and tha Licensee is unable to 
adjust the matter satisfactorily within a reasonable time, the 
0*'ner may at any time upon ninety (90) day.-;' notice in writing to 
tho Licensee require the Licensee to remove ito attacliments fro.-n 
the poles involved and tho Licensee shall, within ninety (90) 

.days after receipt o£ such notice, remove its attachments, anchors, 
guys, stubs, and brace poles at its own expense. Sliould the 
Licensee fail to so remove i t."? attachments, anchors, guys, stubs, 
or brar.e poles within said time, the Q-^nev may remove thcni at the 
Licensee's expense without any liability whatever for such re
moval or the manner of making it, for which expense the Licensee 
shall reimburse tho Owner on demand. 

(3) Unless otherwise specifically agreed to for a p.-.rticular casc^ all 
anchors, guys, guy stubs, brace poles, and ground bracing, shall be 
placed by and at the expense of the party v'liose attachments make 
such x/ork necessary, and such anchors, guy.-., guy ."stubs, brace poles, 
and ground bracing shall not be considered a part of the supporting 
"structure. Vihcre the parties hereto so agree, the anchors, guys, 
guy stubs, brace poles, and ground bracing of such party necessary 

• . on a joint pole may be co.mbincd to simplify the ccinforccment con
struction on said pole. • 

(4) Kothing in this Agreement shall be construed as granting to a third 
... party the right to use anchors, guys, guy stub's, brace poles, and 
• . ground b'racing placed for the use of the 0»mcr or the joint use of 

the parties of this Agreement. 

. ,. • ARTICLE'10 
•' * ' ' ' " . * 

ABAKDQN^EKT OF JOINTLY.USED POLES 

(1) If the Owner desires at any time to abandon any jointly used pole, 
it shall give the Licensee notice in writing to that effect at 
least thirty (30) days prior to the date on which it intends to 
abandon such pole. If, at tho expiration of said period, the O-̂.'ner 
ehall have no attncliments on such polos, but the Licensee shall 
not have removed all of its attachmants therefrom, .such poles 
shall thereupon become the property of the Licensee, and the 

. -.; Licensee shall save harmless the former O.mor of such poles from 
all obligation, liability, damage, cost, expenses, or charges 
incurred thereafter, bccau.";o of, or arising out of the presence 
or condition of such pole or of any attachments tlicreon, and shall 
pay tlie &.'ncr a sum based on the requirements of tho Licensee and 
in proportion to the then value in place of such abandoned polo 
or poles, or such other equitable sum as may be agreed upon between 

' the parties. 
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ARTICLE 10 (Cont'd) 

(2) The Licensee may at .-;r,y tine abandon a joint, pole hy givinr, due 
notice thereof in writing to the Ov̂ ncr and by rcaioving therefrom 
all uttach.-.icnts it may Imvc thereon. 

(3) " If both pa.rticc .nt tho same time abandon any jointly used pole, 
' each party shall nt its own expense remove its attachments therc-
• from and the 0.vncr shall thereupon remove the pole. 

• ARTICLE 11 • 

' DF.FAITLT.S . • . 

(1) If either party shall fail to comply with any of tho. terms of 
this Agreement and such default continues for siy.ty (60) days 
after notice thereof in writing from the other party, all rights 
of the party in default thereunder to occupy jointly the poles 
in question shall be automatically terminftCed and the party in 
default shall thereupon remove its attachments from the poles tn 
question. Should the party in default fail to reniovo its attach-, 
ments within ninety (90) days thereafter, the other party may re
move them at the .<sole expense of the party in default v;ithout any 

• liability whatever for such removal or the manner of making it, for 
• which expense the party in default shall reiwbursc the other party 

on demand. In case of removal as provided in this Article, the 
. . ' provisions of Article 10 shall apply v'ith the s^mc effort ar if 

the owner of said autachments had removed them upon notice in 
writing. . . • 

(2) If either party shsll make default in thrt performance of any 
. v7ork which it is obligated to do under the terms of this Agreement, 
• the other party may elect to do such work, and the party in default 

shall reimburse the other party for the cost thereof. Failure on 
the part ..of the defaulting party to make such payment v/ithin thirty 
(30) days after presentation of bills therefore, shall at the election 
of the other party, constitute a default under Section (I) of this 
Article. 

: . ; • APvTICLE 12 ;•;••..' 

'•...' • " WAIVER OF TER;^S AND CONDITIONS 

The failure of cither party to enforce or insist upon the conplianc. 
with any of the terms or provisions of this Agreement shall not constitute a 
general waiver or relinquishment of any such terms or provisions, but tlie 
same shall be and rcxiain at all times in full force and effect. 
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ARTICLE 13 

ASSTClx'HJ'NT 

(1) Except as otlicn̂ /ir-c provided in this Agreement, neither party 
hereto oh<ill assign or othcrwisu dispose of this Agreement or 
nny of its riglits or interests hereunder, or in any of the joint 
poles or the at':.nchmtnts or rights of vjay covered by this Agree
ment to any fi;-n, corporation, cr individual v;ithout the v/rittcn 
consent of tho other party; provided, however, tliat nothing hero
in contained r.hall prevent or limit the right of cither party, nor 
shall such written consent be required, to mortgr.ge any or all of 
'its property, rights, privileges, and franchises, or lease or trans
fer any of them co another corporation orgar:ixcd for the purpose of 
conducting a business of the ficma general character as tliat of such 
party, "or to enter into any margor of consolidation and, in case of 

. • the forcclosxire of such mortgage, or in case of such lease, transfer, 
• merger, or consolidation, its rights and obligations hereunder shall 

pass to, and be acqviirod and assumed by the purchaser or foreclosure, 
the transferee, lessee, assignee, merging or consolidating company, 
or trustee under such merger, as tho case may be. 

(2) Authoricy and lesponsibllity for permitting tlie placing of cleciric 
supply or other similar attacliments which properly take a position 
in tho space reserved for the facilities of the City shall rest 
solely v/ith the City. For such attachments the City may issue 

. .. licences in its o-̂'n name and charge and retain thereunder such rental 
tee as it sees fit. . . , . 

(3) Authority av;d rcsponsibil"ty for permitting the placing of telephone, 
'telegraph, or otiier similar attachments \chich properly take a posi
tion in .the space reserved for the facilities of the Telepi>one Company 
shall rest solely with the Telephone Company. For such attachments, 
the Telephone Company may issue licenses in its ov/n name and charge 
and retain thereunder sucli rental fee as it sees fit. 

(/*) Subject to all of the terms of this Agreement, cither party may, 
permit any private corporation conducting a business of the same 

• general character as that of such party, and owned, operated, leased 
or controlled by it or associated or affiliated vith it in interest, 
or connecting with it, the use of all or part of the space reserved 
hereunder on any joint polos covered by this Agreement for the attach
ments of such party. 

(!>) Any attachments or activity by a third party permitted by a party 
to this Agreement to occupy its standard space shall be treated in 
all respects, for tho purpose of this Agreement, as if such third 
party attachments and activity were the property and activity of the 
party to permitting, and the riglits, obligations, and liability of 
cuch party under cliis Agreement with respect to such attachments and 
activity shall be the eawc as if it were the actual owner thereof. 
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ARTJ CLE Ul 

EXTSTIlvO COirrRACTS 

All agrccnonts now existing between tlie parties hereto or their 
prcdcccs-nors for the joint use of poles v;ithin chc territory covered by 
this Agroomcnt, are hereby cancelled and terminated. Tho poles and 
attachments covered by siich agreements ao are hereby tcr.v.ir.ated sliall 
be broug'nt under and covered by all the terms and conditions of this 
Agreement in all respects and for all purposes; provided, however, that 
any undischarged liability or any unsatisfied obligations incurred under 
.cuch iigrccracnts shall not be affected by such termination. 

''••••' •-...• -ARTICLE 15 ' . ; . •; . .• ., . 

• .-' •'•'••.•••- • .*'• rvŜ'IT̂tJ OF AGREE!'.EKT ' ' " ' . ' • 

At the expiration of three (3) years after the execution of this 
Agreenent, and annually thereafter, cither of tho parties heroto may 
request, in v/riting, a rcvicv/ of the tcrm.s of this Agreement and/or tho 
specifications nentioncd herein, and such review shall be -tnado v>ith^n 
ninety (90) dayjs after the receipt of such request; provided, however,-
that nothing herein contained shall prevent changes being made in this 
Agreement at any time by mutual consent of the parties hereto. The tersv 
of this Agreement sliall remain in full force until such revisions or 
changes, arc approved in v;riting by both of the parties hereto. 

ARTICLE 16 

of 

;•• .- • • • : • • ' \ ' '^^^'^^ ^^ AGREEMENT ' ^ ' ^ • •' 

'.'.This Agreement may be terminated at any tiuc after the first day 
January, 1975 , upon notice in writing to the other party. 

T.N V.'ITKESS VJP.EnEOF, the parties horeto have caused these presents 
to be executed in duplicate on the day and year first above written. 

A t t e s t : • ; THE OHIO UELL TELEPHOI^E COMPANY . 
X 

bY 
:Sccretavy 

2i lo form 
Vice Pres iden t and Gcn'.;ral Hanagev\\;/^ ,, / / - » ' 

A t t e s t : 
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BELL SYSTEM PRACTICES 
Outside Plant Engineering 
Structura l Coordination 

October, 1965 
Ohio Bell Telephone Comnany 

GEMERAL AGREEMENT 

FOR 

JOIMT USE OF WOOD POLES 

BETWEEN 

AND 

THE OHIO BELL TELEPHONE COMPANY 
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3£0i.L':.3.': :MC. C-^i7? T O 

CrrY ?URCH.\SfiMG .\GKM'J 'ID E N T E A £MT0 A JOiWT 
USE O.F POLES >iGl\EEi-I5WT WITH THE OHIO BELL 
rELEH-iOMS CCMP.UiY 

'iP/HEREAS. It is aecesst.r'/ aud desirable fcr iflMH^HHBIpliand 
Che Ohio Eeil Telephone Ccnipany so use ':h3 sjiina electric and "jeienh-Gne poles v/hen 
leasibUe to do so« 

NOW„ TliEP.EFORE, BE FT RESOLVED by the CoraEiission c^mm 
r, the majority of all members elected or appointed 

thereto concurring: 

SECo 1: That i;he City P;a-cLi«3fug Agent be, and he is hereby aushcr-
ized aod directed to enter inzo a ccntrsci* CB behalf o£ flMHVPHMH|li "'H'.th che Oh!o 
3eii Telephone Conra-any for the joint uî e ci uSiephore and elecoic poles, a copy cf 
said contract being hereto c-itachsci end mc.i'xeu Biihibit .̂ u 

SEC. 2: That diis resoi.itfon shall take effect and fas in force from 
ecd after the earliest period allowed by ?.av;. 

P.ASSED ': ^dfa -̂r Z,, , ,^^ 7, / f<iS^ 

ATTEST: 

CLERK OF C0IViM!SSE0?4 
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ACREEHEST 

COVERING THE JOINT USB OP POLES 
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Am 

IBE OHIO BELL tELSPHOME COMPAIK 

E F F E C H 7 S ADGUS? 1 , 1 9 6 5 

"X copy • co»^^' cop'f 
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ASECEKEKT CCVERIiro 
THE JOINT USE OF POLES BETWEEN 

AND 
THE OHIO BELL TELEPHONE COMPANY 

AP.TICLB INDEX 

Article 

I Scope of Argreement 

U Explacatlon of Terms 

H I Normal Joint Use and Spac« UtUlzatloa 

17 Placing, Transferring or Rearranging Attachnenta 

V Erecting, Replacing or Reloca-tlng Poles 

VI Procedure When Claaracter of Circuits Is Cbanged 

v n Specifications 

vni Right of Way for Licensee's Attachments 

JX Hain-tenance of Poles and Attaebnents 

X Abandonsieat of Jointly Used Poles 

XL Rentals 

XII Periodical Readjustment of Rental Ra-tes 

xni Defaults 

XIV Liatmty and Danages 

X7 At-tacbments of Other Parties 

XVI Serviee of Nailoes 

XVn Ttera of Agreenent 

XVni Assignment of Bights 

XIX Wai-ver of Terms or Conditions 

XX Existing Agreements 

XXI Payment for Accomaodation Work 

«EROl »|.BO; IXCHO | « C R O 
« c o < " I ' :OF>T: C O I ' T jcaP-* 
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COVERING THE .IT'Il-n? USE 0? POLSS 
ON A ?J£>:TAL EAi?I3 

THIS AGREEMPTT, tade as of tbo f i r s t day of Augas-*" 1, 1965 
hy and hetveen ' ^ • • • ^ • • • • • ^ ^ • • M M M i ^ ^ 
'immiimmmmmmSSSmmmSSmSm^ and the ohio 
Bell Itelepbaae Canpany, a cc-rpcratioa of the State of Ohio, 
(hereinafter sometiiaes called tbe "Telcphoue Can5>any"), 

W I T N E S S E T H : 

WHEREAS, the Electric Ut i l i ty and the Telephoae Coa^Any 
deslra to preside fop tha Joint use of the i r respective poias vhen 
and where such .joint use wi l l be of mutual advantage i a nesting 
the i r serriee regjiirenents; 

NOW, -SPERSFORE, in 302:u3i£erai:i3a of the presises and 
-the nutaal covenanta her«is a-5Etaic9d, 'ilM pajrtlaa hereto, far 
theaBalYoe, -Sfcesr sriccessors aad a63ig=3, do l a te ly cctrejiant aad 
agree as fallows; 

Aa-3i3IS I 

SCOPE CF AQRBEMEIC 

This agreement shal l he i a effeat l a saoh portions of 
•the S-ta-te of Ohio as hoth par t ies hereto now or in iSbe fntare 
have the right to opera-te, and shal l ecmtr a l l wosd polea of each 
of the part ies new existing or hereafter erected or ac^jLiired in 
the above ter r i tory when said polea ere b::^jught hereuader In 
accordance with the procedure berelraafter provided. Each par ty 
reserves the right to exclude ftroa iolnt nse s-aah of i t s poles 
which, in Cvcer's Judgaent ( l ) are aecessasy for i*B owa sole 
use; or (2) carry, or are In-fceaded fej cai«ry, circnitjs Cft sueh 
a charac-fcer that the proper rezderirg of i t 3 sonrlce sow or in 
the fu-tare cakes Join-t use of such polAS -iirdeslratls. 

ARTICZE I I 

EXPLANAfEIOlf OP TESm 

Fcr the purpoee of th i s agreement, the following tenns, 
when used herein, shall ha-ve the following meanings: 

(a) BASIC POLE means a 35-foc;t Class 5 wood pole con
forming to the l a t e s t specifications of the American Standards 
Association, and ha-vlng a preeermtive treatment in aecordanee 
with tha beet ncdem prac^lae, ro-„* -bhe p-jrpose cf •^ii8 agree-
asat 10 i a a^rsed he'tweea -iiss carSies hSTeto *ia- suab baei: pole 
•praviiaa s^ace and atjyir^h !'.>_-* <:'-:» re-j.sirsasn-is of "both pa i t i ee 
in noraal join-t "Jiss ae im-iit-sd'xA-* e^t. r>,r^,h. JT*jJii*ĵ  beraia eon-
taiaad shall ce coiistr-iSw t3 •/..'sa'.-zi.^ t ia rjso of poles bsrsuiCder 
other than t ia sasis Pole -ro^rlied ti*-'; z3,oh. poles provide the 
neeeasary ST:6C9 I'or -bbe K /̂:&.t̂ f:-:::z3 ef *-..';̂ h rsartiss arjji coa^ily 
with the 3pe5ifica''.rf,x;s hs:rsl:::8l''5<i'2' r?f*r^'sd t o . 

- 1 



GS-7.5d (Confidential 

RESTRICTED ACCESS CONFIDENTIAL INFORMATION 

(b) REQUIREICNTS of a party affecting the height of a 
pole, means the resultant effect on the lieight of the pole due to 
•vertical space occupied hy or reserved for the attachments of sncli 
party, together with such excess separations or clearances which 
are provided a t the request of such party, 

(c) REQJIREMEDrrs of a party, affecting the strength 
of a pole, osans the resultant effect upon the strength of the 
pole due to the number and kind of auch par ty ' s attachaentB, in 
cluding any excess over the minimum strength required by tha spec
if icat ions referred to in Article VII, which i s provided a t the 
request of such par ty . 

ARTICLE i n 

NORMAL JOHra USE AND SPACE UHUZAItON 

(a) It is agreed that normal Joint use invol-ves 
attachments of t b a Electric Utility of such character aad so lo
cated that ths bottom of -the lowest attachment of the Electric 
Utility will not be more than five feet below -the top of tha pole 
aad attachoents of the Telephone Con^any of such charac-ter and so 
located that the distance between the vippemost attachment of the 
IDelephone Coiii>aDy and the lowest horizontally run -wire or cable of 
the Telephone Conqpany will not be more thaa three feet. The attaeh-
nents of tha Alephona Coo^iany are to be so located as to provide 
at all tines the minimum clearance from ground and not less than 
the minioua separation from attachoents of the En.ec'tric Utlli-ty 
required by the specifications referred -to in Article V H . 

(b) Nothing herein shall predude either party from 
installing or continuing on any Joint use pola any attachments 
oecessary for the conduct of its business. In case at-tachments of 
either party coasti-tutina requiremsntB, as defined in Article H 
hereof, are in excess of the normal Joint usa of such party as 
defii:ed in this Article and such excess requirements of euch pairty 
maloB necessary a pole, for the use of both parties, -taller and/or 
8-tronger than the Basic Pole, as defined in Article H hereof, such 
increase ia height or strength shall be dsesBd to be dua to ths 
requirements of auch party and the coat of such increase in height 
or Btarength shall be borne as provided in Article V, Section (e) 
hereof. 

(e) The specifications referred to in Article V H 
hereof permit certain attachioeats of a party to be loca-ted within 
the apace nomally occupied by -the at-tachmenta of the o-ther party 
or -within space not normally occupied by attachments of either 
party. The a-ttachniBnta referred to aay be a-fetachnen-ts such as 
vertical runs, street las^s, street lassp spaa wires, guy attachztssts, 
asd telephone cable terminel boxes. It is hereby agreed -that the 
use of such a-ttachaanta .•5ball be allowed, la case -fcheir use aal»e 
necessary an increase in height, or s-trength, of pole, such use 
shall be considered as teirig a part of the reqxirsments of the party 
owning such attachments end ths eost of s-ich increase in balght or 
strength shall t e borne as prorvlded in Article V, Section (a)* 

- ~ - 2 - .- - ^ 
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(d) By EMtual agreeasst, ia writing, either party nay 
occupy a portion of the space provided for the use of ths otber 
party on an exleting or a newly erected pole but which is not 
fully needed for the purpose cf such cthsr party at the tiaa, 
provided that the specifIcaticns referred to ia Article VII are 
fully con5)lied with. In case, howc.'er, the partj TSy whom such 
space is provided desires at any -hine to malse full use of i"t3 
space, and it becomes necessary t'be2:̂ 5by t o replace the pole, 
the replacement shall be deened to be necessary because of tbs 
requirements of the party whose attachmezta encroach upon the 
space provided for tha other party. If it is practicable to 
ellnina-te the encroachment without replaeiag the pole but oy 
rearranging the attachments of the encroaching party, such party 
shall do BO. 

ARTICLE IV 

PLACING, IRAHSFERRING OR REARRANGING AITACHMEHIS 

(a) Whene-ver either party desires to reserve space 
oa any pole of the other for any attachiceats requiring space 
thereon not then specifically reserved hereunder for ita use, it 
shall make written application to the Owner therefor, specifying 
in sueh aotice the location of -fbe pole ia questioa, the kind of 
attaehaeats which it desires to place thereoa, the aoouat of 
space desired, the height and class of pole necessary for the 
proposed loading, and the charac-fcer of the circuits to be used. 
W.thla ten (10) days after the receipt of such notice, Owner 
shall notify the i^Ucast, ia writing, whether or not it is 
-willing to permit -the *olnt use of Its pole and if so usdar 
what conditions. L'poa receipt .of notice from Owrasr that per
mission for Joiat use is granted, and affcar the congjletioa of 
any transferring or rearranging which is thea required with 
respect to attaclmarita on said polss, iscliiaiiag any neceBsary 
pole replacenects as provided la Article V (a) hereof, the 
Applicant shall hava the right as Licensee hereunder to use 
said space for attachments and under -bhe conditions epseifisd 
in said permit ia accordance -vfith the terms of this agreement. 
If either party intends to char.ge the characteristics of its 
ciarcuits within one (1) year af-fcer the date of the above-
mentioaed pennit, it shall so state la its application or 
permit, as the case may be, gi-iring the chaaracter of such 
circiits after the conten^plated change. 

(b) Except as hereia otherwise expressly provided, 
each party shall place, aain-fcaln, rearrange, transfer, and 
rencrve its owa at-tachmects and do any tree trinaing or cutting 
incidental thereto, as provided by Sftction C of -this Article, 
aad shall place such guys as ore nscessary to sustain the un
balanced strain of its 'ym attachments and shall at all tiaes 
perform such work prosrctly and In suoh a manner as not to 
interfere with the serriee of the ether party. Each party 
shall perform its work at its 3wn expense. 

^ 
X C B O , ' E O O l » E H O . XEOO 

r o i ' r - •^o"-' cooy 'cc^ 
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(c) Both par t ies shaill cooperate on any tree trii3mi.ng 
or reaoval when such i s a hazard to the pole l ine or to both 
e lect r ic or communication service. The expense as mu-tually agreed 
upon and in proportion de-termlned by inspection of each case by 
the f ield forces of both par t iea . 

ARTICLE V 

ERIXJTING, REPLACING, OR RELOCATING POLES 

(a) Whenever any .iointly used •noi.e or an ex?.«*.lng 
pole about to br used jointly under the provisions of this agreenent, 
is insufficient in size or strength for the existing attachoents 
and the proposed immediate additional attachments thereon. Owner 
shall proiqjtly replace such pole with a new pole of the necessary 
size and strength, ia accordance with tha provisions of Sections 
(e) and (f) of this Article, and make such other changes ia the 
existing pole line in which such pole is Included, as the conditions 
may then require. 

(b) Whenever it is neoessary to replace or change the 
location of a jointly used pcle, Owner shall, before making such 
change, give aotice thereof in -wirLtirg (except ia cases of emergency 
when oral notice may be gi-.-en and subseq:i9ntly confirmed in writing) 
to Licensee, specifying 1=. s-ach notice the time of such proposed 
change aad Licensee shall promptly cooperate to transfer its 
a-ttachinents. Subject to the previsions of Section (f) of this 
Article, the old pole shall be reaxn'sd and disposed of by Owner, 
unless otherwise agreed to by Owner of the pole and Licensee. Ia 
case of any such pole replacemerkt wbsre Owner has transferred or 
removed its attachmeats and Licensee has aot transferred or removed 
ita at-tachrisnts within sixty (60) days after receipt of writ-fcen 
notice that Owner has transferred or iraooTed its attachments. 
Licensee shall thereupon beccos tesporjsibLs for such old -oole as 
provided in Section (a) of Article X. In the case of any such pole 
replacement or relocation where tha axlstirjg pola witS adequa-te ia 
height or strength, in accordance with specifications referred to 
hereia, for the existing or propcsed attaehiaeats of both parties and 
satisfactory to one perty as to co=.dltic:; or locatioa tiit not to 

the other party, the party desiring the replacement or relocation 
shall bear the entire expense of both parties in making tha change. 

(c) Whenever either party hereto is about to erect new 
poISB within the -territory covered by this agreement, either as an 
additional pole line, as an extension of an existing pole line, or 
as the reccuBtruction of an existing pole line, it shall notify tha 
other ia writing as soon as possible before beginning the work (oral 
notice subsequently confirmsd in writing may be gi'«n ia oases of 
emergency) aad shall submit wi-th such notice its plans showing the 
proposed location and size of the rsw poles and the character of 
circuits it -will use thereon. The other party shall, within ten (lO) 
days after the receipt of such notice, raply la writing t-o the party 
erecting •'jhe new poles, sta-hlr.g wbetbsr sueh other party dees, or 
does aot, desire t^ reserve ^pace oa 'tis said poles, and if it does 
desire to reser.*e space thftreo-Ji, it sJiall make applica-tion therefor 
in tha manner stated ia Arti;l3 ZJ h«rei:a. If sriiih other party 
recpests space oa -̂ hs new poles and if p-^raisaioa f-jr such ^oiat 

- \ -
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use i s granted by Owner, thea poles suitable for the said .joint 
use shal l be erected ia accordance with the pravieio;^* of Sectioas 
(d) and (e) of thia Art ic le . 

(d) l a any case where the par t ies hereto shal l coacl^is 
arrangenaats for the Joint uae of any new poles t3 be srecfced i a 
^ • • • • y H H M K p m , the par t ies shall ttCsa Izt:} cxisideratioa the 
deairablli-fcy of having the new pole f ac i l i t i e s <nr::ai. by tha Electaia 
Utili-ty, In aay case where the par t ies shall ccccl::de erraegeasata 
for the Joint use of any new poles to be erected o ĵ:t;3ida •^IVHBPM^ 

^ M p s , aad tha party proposing to construct the ne* p j le f a c i l i t i e s 
already owns more than i t s proportio-^ate share of ffjich Jolat poles, 
the par t ies shall take into coneideratioa ths desi rabi l i ty of having 
the new pole f ac i l i t i e t owned by the p a r ^ owning less thaa i t s pro
portionate share of such Joiat poles 60 as to work towards such a 
divisloa of ownership of the Joint poles ontside ^MHHMMHHHMiPV* 
that neither party shall be obligated to pay to the other aay rentals 
on auch Joint poles because of the i r respective use of such Joint 
poles owned by the other. 

(e) The costs of erecting new Jointly used poles uader th is 
agreement e i ther aa new pole l ines , as exteasioas of existing pole 
l ines or to replace existing joint ly used or noa-Jointly used poles 
shal l be borne by the part ies as follcws: 

1. A basic pole, or a pole shor-ter or weaker than the 
basic pole, shall be erected a t the aole expense of 
Owner. 

2 . A pole t a l l e r or stronger thaa the basic pole, tha 
extra height or strength of which i s due wholly to 
Owner's reqjAirements, shall be erected a t the sola 
expense of Owner. 

3 . In the case of a pole -taller or stronger than tbs basic 
pole, tha extra height cr strength of which i s d-ze 
solely -f̂  Licsrrsft.^' 3 re;^iirenect3, JAoezs^e shall bear 
the differer.ce be-:7*ean the c3st ia place of such a p-ale 
aad the cost i a placa of a basic pole, tbs balance of 
the cost of erecti:::g such pole to be borate by Owner. 

k» l a the case of a pole -taller or s'broager than the 
basic pole, the extra height or £-5?»agth cf which 
la due to the requirements of both par t ies , Licecsee 
shall pay to Owner a sum eqcial to oae-half the dif
ference between the cost ia place of such pole aad 
the cost in place of a basic pole, the res t of the 
cost of erecting such pole to be bo-jrrs by Owner, 

5. In tha case of a pole -tallar or stronger thaa the 
basic pole, where a height or strecgth ia addition 
to the minimum reeded -to oeet the reqjiiresBCts cf 
both j a r t i e s hereto and t j c-oicply with tbe specifi
cations hereinaf-t(?r rd'erred to i s neceissary because 
of lawfully irnosed rejuirsneats of otber par t ies , 
one-half of the e.Koess co.T.t l a place of s îch pole due 
to such requirenents shall be borne by Licensee; tbs 
res t of the cost of such pole shall be borae aa provi
ded in that one of the preceding paragraphs 1,2,3, »"<! 

,c9o l^r^gifithin. which i t would .tberwif<r«oToperly f a l l . re„o 
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6. A pola erected terwf R-I e r ' = tirLg pcles in the earns 
lor-gitudinal mr t-j ;:;,'::vi.le earflciej-b clearance 
aad furnished ale.:;.̂ ;4-:e ^t-recg-th to Euppcrt tha 
-•;ii'.:yits of borh t'-.t '^rcer a::i Licensee, which i t 
va-zld have teen ur.rie-.<^?-"ary to ersco if J^in.t use 
tad not been andRr":«î *-.-;, siiall t e erectea a t tbs 
scle expense -cf the Lice'i'sse, 

7. Wbfi»"e a zv!f r-cle La eLMi'i-tel to carry tbs at tsch-
ssats Cl' b.i-i".L ; v - - i s s s s i lojatad l3ettf-9n tbs 
existi'.::g j o l s s t9'::ssjise -iae party barato ie in-
e-»ll lrg a Z09 j c l e l i - e vhlci wi l l cross t i e 
ez is t i rg l iza of fzs otber party l a a t-*&aE^-erse 
dlreotisaj 5aci ;isv pjiLe Hhall ^r^vi is pr^^ar aep-
aratioms and ada^istia strsr^bh for at-baciEMnt3 of 
both part iea aru.i siraH ba f:rriahed aad «r«cted 
at t i e sole exoease -zf tha r a r ty conatractlcg tha 
nev l ine and shal l -apoa i.iEtalLa-fcloa "oe the pro
perty of said party, The otfcnr party hareto shal l 
irate necessary attaeinEZ.ts to the cew pole. 

(f) '.>?her6 a new pole i s ereetad bsrencdar to replace 
an e3d.BtiEg pole solely to ade^ia-^ely pr'Triie for ths at-tach-
meats Licensee proposes to placs oa the aev pole, Licensee 
covenants aad agrees to pay Owsrer a sum e^cal t o fsa then value 
in place of the pole which i s replaced, S a replaced pole sha l l 
be removed and re-iained by i t s awaer. Soiib. sums ahall be payable 
in additioa to any amounts payable by Licenaee uader paragraplTS 
3,. ll, or 5 of Section (e) of th i s Art ic le . 

(g) Where Electric Utlli-fey deeires to make an attachment 
UBiag a pole top extension -f-iirture 1- l ieu cf i •'iallar pole and 
where the use of the pcle top eartersicn fixture meets tbe require-
moats of the Specificationa of Article VII, i t shall be provided 
and iaatai led a t the sole expense of Electric Ut-ili-l-y. 

(h) Aay payments made by Llserisee under the foregoing 
provisions of th i s Article fcr poles t-a.ller or stronger tbaa the 
basis pola shall pr&elude aay lacreaesd rea ta l s aad sl^all not i a 
aay way affect ths .r-fnershlp of ztkll ?o l s . Wfieaervsr by the -Serms 
of th ia Article a pels beccoies t^e prcterSy cf Licerjse*, Ofc-ser 
ShaU give Lie^-se-s a 11111 -̂ f sale 70t«;ri:::g tSs pole or pol&s oa 
each sueh traiisactia::, 

(1) The fariieB ba '̂S'-o agrsa tbat asy paj'^ra'its ta be made 
by oaa party to tbs otb-^r ..-.̂ ".er ar^/ of •̂ •a fo-„-egoirg provisl.^jaa of 
•this Article itay be cfe-bezrai-..*! fj'.rn sitizaH:/ agrea-i irp^xi b lUiag 
tables to tbe ex5e-^t jr.T.-i".5: • "-.bsreiri. 

( j ) Vbea i-?:?laeing a J^is t ly 'is^i pole canr/iag tartsjaals 
of ae r i a l cablu^ Irading c i i l c-asesj ^mier^jro-jcd oorxectiors, 
or traasf orssr eq)ilpEertt, ths -ev p-^ls dball 'bs sat i a tbs same 
hole which tbe replaced ?ole c-;c':~isd,, -'z:!"̂ .̂-* «?">?'••'• wl '^ondi-^i'Tis 
'^ke i t r.e'"»"'''-^'j, or c i tual l i ' c-e^lrab.'.e to 3et i t ir. a iiff-srsat 
loca t ion . Wb̂ a r.eaessar>', both irarties shoU..cooperate ia the 
laplacfisent of ?.:ch jointly u.sed p-lag. 

xcnor 
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ARi!::^LE ••;-

PROCEDURE WHEN CHARACTER CF CIRCUITS I S CK-iNGSD 

(a) When either party desires to change tbs character 
of i t s clreuitB on Jointly used uolea r ich party shal l gi\'^ writ-ten 
aotice to the other party ninety (50) days pr ior to euch ccaten^jlated 
cbange and tha par t ies shall prcaj t ly cooperate to determlre whether 
or aot Joiat use of tha poles i::vcl:^a sbal l be coatiraed. I f tha 
other party agreea in writing to ^oliit --.d* with such c;harxed e l r ea l t s , 
•then tha Jolat use of such pcles sbal l bs aoatiansd with 3-ich obai:ges 
as may be agreed upon, i a c l i i i r g rosa jiasgsa la. Î'Xiŝ s.c.-'cLiya. as aay 
be reqjiired to msat the terms cf the stacillca-tloaa r3f«--red to i a 
Article v n for -tha oharaeter cf i i rc i i i t s izrolved. !!3i« par t ies shal l 
coopera-te to de-tanciae aa er j i table atportionnBat of tJa net expense 
of such cbaoga. 

(b) I f -wlthia 3tx?iy {60) v-faya af-bar receipt of notice 
of •fcha coatenpiatsd change i t i s agreed si-A t-o uoatlr::::^ tba Joia t iise 
of Bach poles or i f ao agreeajsat iaa bees rsaoiad, tbe par t ies ahall 
pron5>-tly cooparate to determiae tha ssrnt p rac t ica l and ec-anocical 
method of effectively proxridiag far eei^arata Hreg . 2i9 party whose 
c i rcui ta are to ba moved shal l praiptl-* casry ORit tha cecassary •wcsrk. 
UalasB otherwise agreed by tb^ par';l8s, tbs owcerehip of asy new llr.3 
cone-fcruc-ted under tha foregoing provlalosa of t h i s Article in a cew 
location shall veat in the party for vhose «3« i t i s eocstriC'tad. 
The net eost of re-establishing siicb clr2iil-S3 i a tba raw l!>*atl3n 
necessary to famish the same or cgii^val&at f a c i l i t i e s that exis-ted 
in the Joint use a t the time such ahaage was dani-ied -j^tsa sbel l be 
eqnitably apport,losiftd between the par t ies bsrsto except uader tba 
following coadlticnaj 

1 . I f a t the t iaa Joint use was aerierad ia to tbe 
party changicg the characterist l ' is «f i t a c l r -
e-aits had notified tbe other party of i t s i a -
•teations to do 30 within oae ( l ) ysar aad i f 
the change ic mtds within that perisd., tbe 
party making the cbange of c i r c i i t charac^!»r-
i s t i c s shall not t s r«iTOired to bear aay portion 
of said aet costs 

2. Ia case a new ZJLixe la acas-feracted here*ca(i9r for 
the sola use ; f Cvasr of tJie old Jol!:.tly tised 
l i r a of p;".?'3 tbe -.̂ acr-i-al of i t s at-tacbEjaata 
tbez«fr.:m ^hall c-Dis t̂iu-Ate aa abaadooceat of 
tba ^::iat -use cf tbs ^.-ilss î L tbs a l l l i r a 
u:::l9r tbe .-Ems cf ;crii^j23 X bS2^:3f. 

(c) 'I'ba !:;3it ocsT .-f sstabllsbixis tbe Eaaas or equiva
lent f ac i l i t i e s i a tb3 -ew lofdift-;?. i-:'t*,ll '̂ a ssoiuslTS of *ay lacreassd 
coat Sua to tbs s-zbEtlta-^cr:, t 'cr tba »3:i:.3t-l-.ys f&cl.liti»s o- crfehar f ac l l -
i-blae of a eubstaatiali , ' ore c r .':-r-rj.*̂ jy.i. -jr.-va or of ixcreabed capecl^Sy, 
biat sbal l iT.fllTida «3l;;' tbe ^.'zc ••- rsxcvl-m a-wtacbaisats from tbs eld 
poles aad tba -zost ->- plaair^ •-•be 6̂:-33 •':? ^ijijiifals^it a-fri^cbsesta ari tb* 
poles la tba :z'^ l.:,cati5a. 

T 
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ARTi::b3 \ i i 

SP3CIF:3AT:C'.!I5 

(a) Except as ctherwl3e prc-.lied ia Section (b) of 
Article IX, the Joiat use cf poles cc.-ered by this agreement 
should a t a l l tliaes be in confcrtclty with the -terms and pro-
•visioas cf the specifications sn t i t l l ed "Joiat Pole Practices 
for Supply and Comsainicatlon C i r d t t s " aad identified aa 
Edison Electric Ins t i tu te P'abllcatic- Ifc. hQ2, except that 
such requirements of stetu-tes, ordinances, and rulings of 
sta-te or local authori t ies cf the te r r i tory covered by tb l s 
agreement, including but aot limi^Sed to Administrati^vo Order 
Ko, 72 of tha Public Ut i l i t i ea Ccmciseion of the Stato -of Ohio, 
as i t applies -to public right-of-way, as are io excess of 
S.E.I. Publication No. MLS, shall gorrera tha Joiat use under 
t h i s agreement. In any case where pole etaps are •to be 
placed oa a Joia^tly used pole af ter tbs dxta of tbia agreenaat, 
no permanent s-feep oa such pole sbal l be located lass than 
eight (8) feat ab(T5Ts tba grop^ad or other readily accessible 
place. Ia tha case of ary polss prevlTisly stappad la ac
cordance with tbasa steoif icat iora €.ai 3D looa'ted t i a t e i ther 
of tbs partlfts hereto daens i t ad-visable to modify tbs method 
of stepping, such party .ray r-Otl:Zy' tbs crfeber party t a tha t 
effect and i f mutually agreed to tb«! e-̂ vsppiag shall be ebaaged 
so that no parma::eat step oa s-jiea pole ahaH be loea-Sed lass 
than eight (8) feet above the graual or otbar readily ac
cessible place. 

(b) These specifications nay bo aaaEdel from t laa 
to t iaa as cade necessary by developieats naA iBprovementa 
in the a r t and as may be mu-tually agreed tpos aad approt«d i a 
writing by represoatatives deslgtrunted by tba par t ies hereto. 

ARTICLE V n i 

RIOET OP WAY FOR LICENSEE'5 ASMCHMSH2S 

Owner shall not be rerruired to aeasxe azy r igh t , 
license or permit from any gover=33sa-tal body, authority or 
other porsoa or persona which may be reqpirad for tbe ooa-
struetioa or raiatenince of at-tachioeats of Licensee and 
Ownar doea tast guarantee any oaaetteata, r ights cf way cr 
fraaehiaea for the construction and nain-tenaace of eaid 
attachments, and i f objection ia made thereto and Liceasee 
i s unable to sat isfactor i ly ad.Just the matter within a 
reasonable tima. Owner nay a t &ty t i r e , yrpcn ncrtiie in writing 
to Licensee, require Llceaste to rcmcTe i t s attachmects frOE 
•the poles imrjlvsd, aad Licensee sbal l , wlthia rine-fcy (90) 
days after receipt of ea i i xotic«, rftiave its-atiachmeats froa 
fiweh poles a t i t s solo esyaase. Sbo-zli ZZ.oe3Se« f a i l to 
rexxm i t s at^taciacats as bc-reia prr^^liri, OimrT lay reaere 
them a t Licsssee's «»:«";;•; ytt 's^zt «:;,• liabill'S^' vba'tsver for 
such remo'.-^ or tba asa'Z'ir cf nakl:::^ i-^, for wbl2b sx^ease 
Liceasee s i n l l rs-ifc-jrss •r̂ r:.5~ on f e i s i i . 

a 
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iVETICI£ IX 

MAIirrEIIAHCE OF POLES /JTO ATSACHKESTS 

(a) Owner shall, at its owa ejqsease, maia-fcain its 
jointly used poles in a safe and serviceable condition, and 
ia accordance with the specifications referred to ia Ajrticle 
v n , and shall replace, subject to tbe provisioas of Article 
V, such of said poles as become defective. Except as other
wise provided ia Section (b) of this Article, each party shall, 
at its own expense, at all tlmss maintain all of its attach
menta in accordance with the specifications referred to ia 
Article VII, and keep thaa in safe condition and in thorough 
repairj provided, ho-wever, that neither party sball te re
quired to relocate any cable installed prior to the da-te of 
this agreement, and carried on oaa side of any pole, so as 
to occupy the other side thereof. 

(t) Any exlstiag Joint use coastruetioa of the 
parties hereto which doss aot eoafora to the specifications 
referred to ia Article "711, shall be bro"j:ght into coafonri-!:/ 
there\fith aad tbs plaa f-Dr aad order cf carrying oa the work 
shall be as mu-trjally agr92i upoa by •She parties hereto. In 
case of reconstructloa of the attacbmacts 03 ary Joint •use 
pole or ia case of rcplacenseat of aay Joint use pole, tbe 
pole and any attachments thereoa shall be made -bo conform 
to such specifications. 

1. When such existing Joint use coastractioa 
shall have been bro^rght into conformity 
-'-rt.th the specifications referred to ia 
Article VII, it sball at all tinea there-
af-ter be maintained as provided in Section 
(a) of this Article. 

2. The coat of bringing such existing Joint 
use construction iato conformity with the 
epecificatioas referred to ia Article VII 
shall be borne by the parties hereto ia 
tbs manner provided ia Section (b) of 
Article IV and Sections (e) and (f) of 
Article V. 

ABTICLB X 

ABAiiDOM êirr OF JOINTLY USED POLES 

(a) If Gwner desires at any time to abandon any 
joint ly used.pole, i t shall give Licensee aotice ia writ ir^ 
•So that effect a t least sixty (60) days pr ior to the da-fce on 
which i t i i teads to abanrlon such pole. If, a t the expiratioa 
of said period, O-mer shall have no a t^cbaeats oa such pole 
but Liceasee shall not havj removed a l l of i t s attaehrsr.ts 
therefrom, -such pole shall thereupoa tecoas tha property of 
Licensee, aad Licisas.^s sball -^.vi haraless of t l i former Owner 
of such pole fron, a l l obli-ratlor., 1-labillty, aanages, cost, 
expenser or chr.r::eE iarorr^d thereafter, aad aot grTviirg o:;t 
of anythiag fi.'^z^tofzve ^'lourrirj^, b3f:s.-.:33 of, or arisirig out 
of, the presence or condition of !rj.;b pole or of aay at tsch-
ments tbcrec-.; a.̂ d 2h-.Il pay C---.-ier a c-jz. -squal to ti-jj thsa 

jmf^Onfi " C ^ ' COF»T cof-
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•valiia in place of s'-ch abaadoaed pole or poles or such otbsr 
equi-iable s'lm as may be agreed upca c.e-b*r3ea -ibs p a r t i e s . Credit 
shal l ba allowed for the .̂ ans fraction of -fcbs existiag -.-alua i a 
place of the pole as Licensee pre^-lcusly aoa-brib-^t-d ta tbs 
or iginal cost of the pole :.a place. Ia case recori cf such pay
ment i s not a-vaiiabie the credi t drie Lioaasee zay be as agreed 
Txpoa the basis cf current costs of poles . Cwc^r shal l gi'rs to 
Licensee a b i l l of sale co"/erirg 'iba pola or t;ols3 iavolred i a 
each such transaction. 

(b) Licensee nay a t any time abaadoa tha use of a 
Joint ly used pola by remcrvirg therefrom aay aad a l l at-^achmeats 
i t may hâ ve thereon and by giviag -iiis notice of tha cca^letion 
of such renaval in writing to Cw5.er. Howaver, vbsre a pole had 
previously been replaced a t the request of the Licensee to perrelt 
jo in t use or to reserve space, tbe mjalimm period for which a 
ren-tal charge i s to be oade sha l l be fc«r years . 

(c) Whea a request or crder for the reaswal of 
overhead construction on jo int ly used poles i s recel^ved by 
e i ther or both of the partiea here^to, they shal l imraedia-tely 
aotify tbe other par-ty and tbe two par t ias agree -to coafsr cn 
plans for carryiag out of the r e j i s s t or order ia a init"jftlly 
satisfactory manner. 

ARTICLE XI 

RESCUS 

(a) Oa or about A'ig--i3t 1 of each year tbe par t ies 
acting in coqperatioa shal l , s-j.b.̂ e'̂ t to tha ppoviflioas of 
Section (b) of t h i s Art ic ls , -Satulate tho t o t a l rjafcer of Joint 
polas ia use as of the praceiiag day, and •tba atatbsr of poles 
on whieh e i ther par ty as Lioeaeee rsmo^ied a l l of I'fcs at-fcach-
nsata during tbs •tTralve proceedlag i t a t b s , whlcb -iabula-tloa 
shal l indicate tbs number of poles vliieh each party owrs oa 
which rea-tala ars to be paid by tbe other p a r ^ . 

(b) For the purpoee of s-a-3b •fcabsJA'ftloa, acy pole 
used by the liceasee for tbe sole p-arpoas of attachisg wires 
or cables thereto, ei ther direct ly or by maaaa of a pola -top 
extension f ixture, shall be ccreldersd as a Joint pole . 

(c) Subject to tbe prcviGiona of Article m , $7.50 
per annam stall te paid by -be Elestrii: Utili-fcy for aach jointly 
•vised .'pals owned by the Telephcae Ccn^azry aad $5<>C0 per aaatiffi 
sha l l be paid by the Telephc-.::? C:?2raa':y for each Jointly used 
pole owned by tbe ELeotrlc Utill^Ty. Ihfi eaaller t o t a l sum 
shal l be deducted from tba larger aad the Electric •Jtill'fcy or 
the Telephone Ccmpcay, as tbe case rray be, shall pay to tbe 
other tbe difference between such amounts. Tbe r ea t a l hereia 
provided for shal l be paid witb-ln 30 days after tbe b i l l has 
been submitted. 

10 
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ARECLE XII 

PERIODICAL READJUSTMEKT OP RE532AL RAIES 

At any time after five (5) years ftroa tba data of 
this agreement, the ren-tals per pole per caleadar year applicable 
under this agreement shall be subject to joint review and readjus-t-
ment upon written inquest of either party. Ia case of raadjus^fcmsnt 
of rentals as herein provided, the new rental ra-fces agreed upoa 
shall apply starting -with the annual bill cext rendered and coctinulng 
for five (5) years thereaf-ter when tha rental rates shall agaia be 
subject to review aad readjustment at any time. Ikrring any -transition 
from one rental ra-fce to another -tba annual biUicg should 'take iato 
accoont the proration of the elapsed months during which tba old and 
•the new rates were in effect. 

ARTICLE XIII 

DEFAULTS 

(a) If either party shall dafault in any of its 
obligations under this agreement and such default continues thirty 
(30) days after receipt of notice tbeireof ia writing from the otber 
party, the party not in default may suspend the righta of tha party 
in default insofar as conceras tba granting of future .Joint use, and 
if such default shall ooatinue for a period of nln«-6y (90) days after 
suspeaalOQ, the party aot ia default may forthnlth tersdaate -this 
agreement aa far as coaceras fu-tore grantlag of Jolat us*. 

(b) If ei-ther party shall sake default in •the per-
fomance of any work which it is obliga-ted to do under this agresoasb 
at its sola e x p e n s e , the otber party may elect to do such work and 
the paxTty ia default shall TtiJ&Kxee tbe o-Sbar party for tha cost 
thereof. Failure on •the part of tbe defaul-tlag party -fco make such 
paymeat within slx':y ( 60 ) days after preeentatloa of bills therefor 
shall, at tba election of the other party, coasti'bn'te a dafault ̂  • ' 
\uader Section (a) of this Article. 

ARTICLE XrV 

LIABILITY AID DAMAGES 

Whenever any liablli^fey i s incurred by ei-tber or both 
of the par t ies hereto for damages for injuries •to the enployeea or 
for injury t̂o the property, arising out of tbe Joiat use of polas 
under thia agreeirent, whlcb joia t uae i s unders-fcood to iaoluda the 
-vfires and fixtures of tbe part ies hereto, instal led be-bweea aad 
attached to tbe .loiatly used poles covexred by th i s agraement, the 
l i a b i l i t y for such damages as between the par t ies hereto, shall ba 
as follows: 

1. Each party shall be l iable for a l l damages for 
such injuries to persons or property caused 
solely by i t s negligence or solely by i t a 
failure to comply a t any time with the specifi
cations referred to ia Article n i .prjjvidad that 
coas-fcructioa •Sea^jorarily exemp-ted from tha ap- ,..>«^ 
plication cf said specificati-jas under. 
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the provisions of Section (b) of Article IX 
shall not be deemed to be la.violatloa of, 
said specifications dvalng tbe period of 
auch ejoenptlon, 

2. Each party shall be liable for all damages 
for such injuries to its own eii5>loyees or 
its own property that are caused by the 
concurrent negligence of both parties here-to or 
that are due to causes which cannot be traced 
to the sole negligence of the other psrty. 

3. Each party shall ba liable for one-half (1/2) 
of all damages for such injuries •to persoas . 
other than en^loyees of either party, and for 
one-half (1/2) of all damages for such injuries 
•bo property not beloogiag "to either party that 
are caused by the coacurreat negligence of 
both parties hereto or that are due •bo causes 
which canaot be traced to tba sola aagligeaca 
of -the other party. 

k» All fla<mg for damages arisiiig hereuader that 
are asserted against or affect bcth parties 
hereto shall be dealt with by the parties 
hereto Jointly; provided, however, that ia 
case of any such claim which -the parties 
hereto mu-tually agree comes trader -the provl-
aions of Paragraph 3 of this Article aad wfaez« 
ths claimant desires -to se-ttle such claim 
upon •terms accep-bable to one of the parties 
hereto but not to the other, the party to 
which said terms are acceptable may, at its 
election, pay to the other party one-brlf 
(1/2) of the expense which such sê Stlcaieat 
would iavolve, aad ttereupoa said other party 
shall be bound to prô fcect the party nakiag 
such paymeat from a H farbher llabill-ty aad 
expense on accouat of such claia. 

5. In tha adjustment be'feween the parties hereto 
of any claim for damages arising hereunder, 
the liabili-ty assraned hereunder, by the partiea 
shall include. In addition -to the amounts paid 
to the claimant, all ejqpeoses Incurred by the 
parties in connection there-with, which shall 
comprise costs, disbursements and other 
proper charges aad expeaditures but shall not 
include attorney's fees. 

- 12 - - ̂  
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ABTIJLE XV 

ATTACHMENTS OP CTHSR PARTUS 

If either of tbe parties hereto has, prior to tbe 
execution of thia agreement, coafeziTed upon others aot parties 
to this agreement, rights or pri-vileges to uee aay polss eofvered 
by thia agreement, nothing herein contained sball be conetrced 
as affecting said rights or privileges, ar.d either party here-to 
Bhall have the right to continue and extend such exlstiag rights 
or prl'Vileges. Owner of any Joint poles covered b y this agreemeat 
shall have the right to confer upon others, not partiea to •this 
agreement, rights or pri^vileges to use such poles as may be owned 
by such grantor. Lieensee nay, with tbe written peradBBloa of 
Owner, which peractssion should aot be unreasonably withheld, confer 
^pon another party, not a party to thia agreement, rights or priv
ilegea to uae a portion of its space cn any of ths .joint poles 
covered by this agreenent for the purpose of at^tachiag circuits o:̂  
otber attachments of ths same geosral character as tbos of LLceaeea* 
Tba Jtelephoae Coapany is not reqjiired to obtain penffiLBSloa t r o m ths 
Electric Utility for the laa-tallatioa of attachments of tbe Aaarican 
Telephoae 4 Telegraph Conjiacy, independent telsphoae coEsanles, or 
•the Western Union Telegraph Ccxipa-ay within the space of tbe Tslaphoia 
Coa^any, It is expressly unders^tood, bowevarj, that for tbs purpose 
of this agreement, tbe at-tacbmsnts of any sccb Oitsiiia par{^, except 
attachments of a muaicipal sigral system aa horeiaafter prtyvlded, 
shall be -trea-ted as a-ttachments beloagiag to the graa'tor, and •tbs 
rights, obligations and liabilities hereuadarr of tbs grantor in 
respect to such at-tachmsnts shall be tbs same as If it were tte 
ac^tual owner thereof. Provided, however, that where nraieipal reg-
ula^tions or franchises require either party to allow the use of its 
polea for fire alarm, police or other Ilka signal sys-tema such use 
shall be permi^tted, but at^tachmeats of a nuaicipal signal sys-tem 
made under such regulations or franchises shall not be •trea-t̂ d » a 
belonging to either party hereto. 

ARTICLE XVI 

SEEVrCE OP NOHCES 

Whenever, in th is agreement, aotice i s prorvlded to 
be gi-ven by ei ther party hereto to the otbsr, such notice shal l 
be in writing on standard proposed form and gi-raa by mall or by 
personal deli-very^ to the Electric Ut i l i ty a t i t s office a t 

or to the Telephone Con?jar.y at i t s office a t Din-talot 
JViclHty Ehgiceer, W/g/ f l /g lgggt t l^^ Ohio, as tba case 
nay be or to suoh otlSraddreBS as ei ther party may, froai time to 
time, deelgca^te in •writing ±-.r tha t pn.rpose. 

ARTICtE XVII 

TERM CF AC3ESMEJfl? 

Subject t o tbs prc-risioas of Ar t i c l e XIII he re in , t h i s 
agxeemeat may be - teraiaatsd, <3o f a r ae i t cOCCai"S!S f:rr tb»r 

- 13 -
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granting of Joiat use by either I art; ' , af ter the f i r s t day 
of August, 1965 OToa oae ( l ) ;-*ar'3 notice i a wrltir>5 to tbe 
other party, pro^riied jtbat i f nat so tendsa ted i t eball coa-
tiaue la force thereafter u n t i l •bermisa-ted by eit>«ir party a t 
any time upoa oae (1) year 's notice ia writlag to ths otbsr 
party as aforesaid, aad provided f-^srtbav tha t •aotwitba^Saadlag 
such terraiaation, this agreemsat sball remain ia f j H force aad 
effect with respect to a l l poles Jointly used by the part ies a t 
the time of racb terminstioa. 

ARnciE xsxn 

ASSIGIIME3IT OF RIGHTS 

Except as otherwise provided in this agreeoBnt, aelther 
party here^to shall assign or otherwise •transfer this agreemnt or 
any of its righta or Interest herersader, or ia any of the Joln^bly 
used poles, or tha at-tacbmen^ or rights of way covered by this 
agreement, •to any firm, corpcj^tioa or iadividual, -wlthoat -tba 
written consent of tha other party, provided, however, that nothing 
herein contained shall prevent or limit tha rlgbt of either party 
•to mortgage any or all of its property, rights, privilegea and 
franchises, or lease or transfer any of then to another coiTor»tlon 
organized for the purpose of conducting a business of tbe same gen
eral charac^ter as that of such party, or to enter into aay merger 
or consolidation; and, in case of the foreclosure of such mcrtgage; 
or in case of such lease, transfer, merger, or cooeoUdatioa, its 
rights and obligations hereunder shall pass to, and be acquired aad 
assuiEBd by Purchaser on foreclosure, the transferee, lessee, assignee, 
or a cos^any resulting frto a merger or coosolida^tion, as tbs case 
may be. Provided, however, that no traasfer, lease or aeslgaoent of 
a portion only of tbe space of either party hereto on aay Jointly 
used pola or polea shall be made ("x̂ ept as prcrsridad la Artiela 3C7, 

ARTICLE XrX 

WTim GF TE?J!G CR COUDIEOSS 

lbs fBll-rre Of elSber party to esforce or Ins i s t vjpca 
conpliance •with any of the t^yms or eoadl^bloca of •ahi^ afccesaaat 
shal l not cbasti-Suta a geasral wai^'er or r^liaq,-iis.ba5r.t of f>tyj such 
tenas or eoadltlons, but tbe saiae saaju. u« ana rexaia â s a l l •times 
in fu l l force aad effect. 

- . <r ARTICLE XJC 

SXISTIHG AGREajEJTDS 

(a) All existing agreementa, wri^tten or oral , between 
tbe part iea haxeto for tha jo int use of poles wltbla tb* t e r r i to ry 
wbars both part ias hsieto new, or l a tbs f'atsra, have the rlgbfc •to 
operâ fce are by naitaal consent hereby •terai=ated« 

(b) Nothing in the foregoicg shal l preclude the par t ias 
to th i s agreejQsat from preparing such supfplemeatal operatiajtf 
roi t ines or working practices ae they matoally agree to be neces
sary or dasireable to effectively admfaister tba provisions of 
th i s agreemeat. 

- Ik -
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ARTICLE XXr 

PAIIEHT FCR ACCCtWODATION WORK 

l a case one pa r ty he r e to i s obl iga ted hereunder t o 
perform c e r t a i n work a t i t s own esqpenee and I t i s mn^fcuaUy agreed 
be f̂cween the p a r t i e s here to t h a t i t i s d e s i r a b l e fo r the o tber 
p a r t y •bo do t b e sa id work, then the s a id o the r p a r t y s b a l l p ron^ t l y 
do -the work a t tbe sola exrease of t be p a r t y o r i g i a a l l y obllga^fced 
•to perform the same. B i l l s f o r 'ibe expease ia'2.irred s b a l l be 
due and payable wi th in s l x t ^ (6o) days a f t e r p r e s e a t a t i o a . 

I S WITIIESS WHEREOF, t h e p a r t i e s he ra to have caused 
t he se p r e s e n t s . t o be duly execu'ted by t h e i r respect i i re o f f i c e r s 
or agen t s the reun to diily au tho r i zed , a s of t h s day and year f i r s t 
above wri^ttea. Done i n quadruplica-te, each p a r t being an 
or ig ina l . 

pCHic/lH5,'f"f ^ ' i ^ ' ^ ' ^ 

THE OHIO BELL TELEPHONE COMPANY 

Vice P r e s i d a a t ifi'^'^ 

Attirney 

- 15 -
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BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

AT&T OHIO, 

Complainant, 

THE DAYTON POWER & LIGHT 
COMPANY, 

Case No. 06-1509-EL-CSS 

Respondent. 

OBJECTIONS AND RESPONSES OF THE DAYTON POWER AND LIGHT COMPANY 
TO THE SECOND SET OF DATA REQUESTS AND FIRST SET OF 

REQUESTS TO ADMIT OF AT&T OHIO 

The Dayton Power and Light Company ("DP&L"), by and through its undersigned 

attorneys, hereby objects and responds to AT&T Ohio's Second Set of Data Requests and First 

Set of Requests to Admit. 

General Objections 

1. DP&L objects to the definitions provided by AT&T Ohio to the extent that they seek to 
impose obligations on DP&L beyond, or different than, those imposed by the Commission's 
rules and regulations ^plicable to this proceeding or otherwise permitted by law. 

2. DP&L objects to the instructions pro'vided by AT&T Ohio to the extent that they seek to 
impose obligations on DP&L beyond, or different than, those imposed by the Commission's 
rules and regulations applicable to this proceeding or otherwise permitted by law. 

Data Requests 

1. Produce all documents relating to the use by third parties of any space on DP&L poles 
that AT&T Ohio occupies or has reserved space on. 

Response: DP&L objects to this request to the extent that it seeks documents that are not 
relevant to this proceeding or reasonably calculated to lead to the discovery of admissible 
evidence. DP&L further objects to this request because it is overbroad and unduly 
biu'densome. DP&L does not maintain its documents in a fashion that would make any 
responsive documents easily retrievable. DP&L vdll make its records available for 
inspection and copying at a mutually convenient time. Please contact Randall Griffin of 
DP&L (937-259-7221; Randall.Griffm^DPLINC.ccmt to coordinate. 
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2. Produce all documents relating to work performed during the past 10 years by DP&L 
relating to use by third parties of any space on DP&L poles that AT&T Ohio occupies or has 
reserved space on, including but not limited to work to receive and process applications for 
attachments, to perform design and engineering work required to accommodate third party 
attachments, to perform relocation work necessary to make room on the pole for third party 
attachers (so-called "make ready work"), to replace poles vnth taller poles, or to perform post-
construction inspections and audits of third party attachers. 

Response; DP&L objects to this request to the extent that it seeks documents that are not 
relevant to this proceeding or reasonably calculated to lead to the discovery of admissible 
evidence. DP&L further objects to this request because it is overbroad and unduly 
burdensome. DP&L does not maintain its documents in a fashion that would make any 
responsive docimients easily retrievable. DP&L will make its records available for 
inspection and copying at a mutually convenient time. Please contact Randall Griffin of 
DP&L (937-259-7221; Randall.GrifSn@DPLINC.com) to coordinate. 

3. Produce all documents relating to the costs incurred to perform the work listed in Request 
No. 2 above. 

Response: DP&L objects to this request to the extent that it seeks documents that are not 
relevant to this proceeding or reasonably calculated to lead to the discovery of admissible 
evidence. DP&L further objects to this request because it is overbroad and unduly 
burdensome. DP&L does not maintain its documents in a fashion that would make any 
responsive dociraients easily retrievable. DP&L will make its records available for 
inspection and copying at a mutually convenient time. Please contact RandaU Griffin of 
DP&L (937-259-7221; Randall.GrifSnODPLINC.com) to coordinate, 

4. Produce all documents relating to the charges imposed or monies collected firom third 
parties for rental or use of any space on DP&L poles that AT&T Ohio occupies or has reserved 
space on, including but not limited to charges imposed or monies collected related to the work 
listed in Request No. 2 above. 

Response: DP&L objects to this request to the extent that it seeks documents that are not 
relevant to this proceeding or reasonably calculated to lead to the discovery of admissible 
evidence. DP&L fiirther objects to this request because it is overbroad and unduly 
burdensome. DP&L does not maintain its docimients in a fashion that would make any 
responsive documents easily retrievable. DP&L will make its records available for 
inspection and copying at a mutually convenient time. Please contact Randall Griffin of 
DP&L (937-259-7221: RandaU.Griffin@DPLINC.com) to coordinate. 

5. Produce all docimients relating to any communications with AT&T Ohio in which DP&L 
advised AT&T Ohio that third parties were using or seeking to use space on DP&L poles that 
AT&T Ohio occupies or has reserved space on. 

Response: DP&L is not aware of any responsive documents but will continue to search 
its records. 

6. Produce the formula and inputs DP&L used to calculate and arrive at its proposed $45.00 
pole rental rate, including all supporting documentation. 

mailto:Randall.GrifSn@DPLINC.com
mailto:RandaU.Griffin@DPLINC.com
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Response: Responsive documents are attached. In addition, DP&L directs AT&T Ohio 
to publicly available FERC Form 1 data for DP&L from the Federal Energy Regulatory 
Commission's ("FERC's") website at 
http://elibrary.ferc.gov/idmws/searchyfercgensearch.asp. 

7. Produce all documents and calculations that support DP&L's claim that its $45.00 rate 
calculation is "consistent with the requirements ofthe Joint Pole Agreement" (Complaint, f 45), 
including all documents and calculations supporting DP&L's claim that $45.00 is "one-half of 
the then average total annual cost per pole of providing and maintaining the standard joint poles 
covered by" the Joint Agreement. 

Response: Please see DP&L's response to Data Request No. 6 above. In addition, please 
see the Joint Pole Line Agreement attached at Exhibit A to DP&L's Complaint filed 
December 29, 2006 in Montgomery County Common Pleas Court. 

8. Produce all documents upon which you relied in creating the docxunents produced in 
response to Request No. 7 above. 

Response: Please see response to Data Request No. 7 above. 

9. Produce the formula and inputs DP&L used to calculate and arrive at the $3.50 pole 
rental rate provided for in DP&L's tariff, including all supporting documentation. 

Response: The only kno-wn responsive document is attached. 

10. Produce the formula and inputs DP&L used to calculate and arrive at the $ 15.20 pole 
rental rate referenced in the attached document (see Attachment A) provided by DP&L to AT&T 
Ohio, including all supporting documentation. Also, identify to whom the $15.20 rate appUes or 
wiU apply. 

Response: The Federal Communications Commission's ("FCC's") May 25,2001 
Consolidated Partial Order on Reconsideration that is attached in response to Data 
Request No. 6 was used by DP&L, along with FERC Form 1 data for the year 2003, 
which is available on FERC's website at 
http://elibrary.ferc.gov/idmws/search/fercgensearch.asp. 

DP&L cannot locate any other responsive documents. 

The $15.20 rate was a hypothetical rate based upon the FCC's telecommunications rate 
formula. The rate does not apply to any attacher to DP&L's poles and DP&L has no 
plans to apply that rate to any attacher in the future. 

http://elibrary.ferc.gov/idmws/searchyfercgensearch.asp
http://elibrary.ferc.gov/idmws/search/fercgensearch.asp
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Requests to Admit 

1. Admit that DP&L's methodology and calculation of "one-half of the then average total 
annual cost per pole of providing and maintaining the standard joint poles covered by" the Joint 
Agreement (that resulted in its proposal to set the pole rental rate at $45.00) do not include the 
cost of any AT&T Ohio poles. If DP&L does not so admit, explain how the cost of AT&T Ohio 
poles were included in the methodology and calculation and provide supporting documentation. 

Response: Admitted. 

2. Admit that DP&L's methodology and calculation of "one-half of the then average total 
annual cost per pole of providing and maintaining the standard joint poles covered by" the Joint 
Agreement (that resulted in its proposal to set the pole rental rate at $45.00) included the cost of 
the following items: 

a. 
b. 
c. 
d. 
e. 
f 
g-

conductors 
transformers 
racks 
brackets 
platforms 
cross arms 
insulators 

If DP&L does not so admit, explain how these costs were excluded from DP&L's methodology 
and calculation and provide all supporting documentation. 

Response: DP&L's initial calculation that resulted in its proposal to set the deficiency 
payment (pole rental rate) at $45.00 did not reflect the reduction in DP&L's net cost ofa 
bare pole by the presumptive 15% to account for appurtenances, as caUed for by FCC 
rules. DP&L's subsequent calculation that resulted in the rate of $45.49 did reflect that 
15% reduction (see Lines 21-22 of DP&L's spreadsheet response to Data Request No. 
#6). DP&L denies the remainder of Request to Admit No. 2. 

3. Admit that DP&L's methodology and calculation of "one-half of the then average total 
annual cost per pole of pro'viding and maintaining the standard joint poles covered by" the Joint 
Agreement (that resulted in its proposal to set the pole rental rate at $45,00) included poles taUer 
than 37.5 feet. If DP&L does not so admit, provide documentation showing the pole height(s) 
used in DP&L's methodology and calculation. 

Response: Admit that costs related to some poles taUer than 37.5 feet were mcluded in 
DP&L's calculation of "one-half of the then average total annual cost per pole of 
providing and mainteiining the standard joint poles covered by the" Joint Agreement. 
DP&L denies the remainder of Request to Admit No. 3. 

4. Admit that DP&L' s methodology and calculation of "one-half of the then average total 
armual cost per pole of providing and maintaining the standard joint poles covered by" the Joint 
Agreement (that resuhed in its proposal to set the pole rental rate at $45.00) did not account for 
(or allocate any costs to) attachers other than AT&T Ohio. If DP&L does not so admit, explain 
how DP&L accounted for (or allocated costs to) such third party attachers. 
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Response: DP&L admits that the methodology and calculation it made of "one-half of 
the then average total annual cost per pole providing and maintaining the standard joint 
poles covered by" the Joint Agreement did not account for (or allocate any costs to) any 
non-DP&L attachers. DP&L denies the remainder of Request to Admit No. 4. 

5. Admit that DP&L collects revenues with respect to attachments made by third parties on 
DP&L's poles that AT&T Ohio occupies or has reserved space on. If DP&L does not so admit, 
explain the basis for DP&L's assertion. 

Response: DP&L admits that it collects revenues, and incurs expenses, with respect to 
attachments made by third parties on some DP&L poles that AT&T Ohio occupies or has 
reserved space on. DP&L denies the remainder of Request to Admit No. 5. 

Respec^rily submitted. 

Jack Richards (adnntted;jw hac vice) 
Douglas J. Behr (admitted/JTO hac vice) (Trial 

Attomey) 
Thomas B. Magee (admitted/>ro hac vice) 
Keller and Heckman LLP 
1001 G Sti^et, NW, Suite 500 West 
Washington, DC 20001 
(202) 434-4100 (phone) 
(202) 434-4646 (fax) 
richards@khlaw.com (J. Richards e-mail) 
behr@khlaw.com (D.J. Behr e-mail) 
magee@khlaw.com (T.B. Magee e-mail) 

Charles J. Faruki (0010417) 
Jeffrey S. Sharkey (0067892) 
Faruki Ireland & Cox P.L.L. 
500 Courthouse Plaza, S.W. 
10 North Ludlow Street 
Dayton, Ohio 45402 
(937) 227-3700 (phone) 
(937) 227-3717 (fax) 
cfaruki@ficlaw.com (CJ. Faruki e-mail) 
jsharkey@ficlaw.com (J.S. Sharkey e-mail) 

Attorneys for Respondent 
The Dayton Power and Light Company 

mailto:richards@khlaw.com
mailto:behr@khlaw.com
mailto:magee@khlaw.com
mailto:cfaruki@ficlaw.com
mailto:jsharkey@ficlaw.com
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CERTIFICATE OF SERVICE 

I certify that a copy ofthe foregoing Objections and Responses of The Dayton Power and 

Light Company to the Second Set of Data Requests and First Set of Requests to Admit of AT&T 

Ohio has been served by electronic mail pursuant to the agreement ofthe parties, on May 3, 2007, 

on the following counsel of record: 

Michael T. Sullivan, Esq. (e-mail: MSullivan@mayerbrownrowe.com) 
Kara K. Gibney, Esq. (e-mail: KGibney@mayerbrownTOwe.com) 
Mayer, Brown, Rowe & Maw LLP 
71 South Wacker Drive 
Chicago, IL 60606 

John F. KeUy, Esq. (e-maU: jk2961@att.com) 
Mary Ryan Fenlon, Esq. (e-mail: mfl842@att.com) 
AT&T Ohio 
150 East Gay Stireet, Rm, 4-A 
Columbus, OH 43215 

Attorneys for Complainant 
AT&T Ohio 

mailto:MSullivan@mayerbrownrowe.com
mailto:KGibney@mayerbrownTOwe.com
mailto:jk2961@att.com
mailto:mfl842@att.com
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