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The Commission finds:

(1)

@

(3)

(4)

(5)

Commission staff served a notice of preliminary
determination (NPD) upon Evans Delivery Company Inc. .
(Evans), in accordance with Rule 4901:2-7-12, Ohio
Administrative Code (O.A.C), alleging violations of the
Commission's transportation regulations.

On July 2, 2013, Steve Thomas (Mr. Thomas), the owner of the
commercial motor vehicle that was inspected, requested an
administrative hearing in accordance with Rule 4901:2-7-13,
O.A.C. Evans, the respondent in this case, never filed a
request for an administrative hearing.

The parties participated in a prehearing conference on
August 7, 2013.

On August 13, 2013, Staff filed a motion to dismiss the case.
Staff explains that Mr. Thomas lacks standing to contest the
matter on behalf of Evans, the carrier cited in the case,
because during the conference Mr. Thomas confirmed that he
is not an officer, employee, or representative of Evans.

The Commission finds that Staff’s motion to dismiss the case
is reasonable and should be granted. In this case, the
apparent violation that was the subject of the NPD was
assessed against Evans, not Mr. Thomas. Therefore, only
Evans, not Mr. Thomas, would have standing as the
respondent to file the request for an administrative hearing,
pursuant to Rule 4901:2-7-13, O.A.C. Accordingly, Staff's
motion to dismiss this case should be granted, and this case
should be dismissed.
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It is, therefore,
ORDERED, That the motion to dismiss the case be granted. It is, further,
ORDERED, That a copy of this Entry be served upon all parties of record.
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