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In the Matter of the Application of Duke )
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Energy Ohio, Inc. for the Approval of a ) Case No. 12-2402-EL-ATA
Tariff for a New Service. )

INITIAL BRIEF
OF OHIO POWER COMPANY

On August 29, 2012, Duke Energy Ohio, Inc. (Duke) filed an application with the
Commission seeking, among other things, an order from the Commission “establishing
the amount of the cost-based charge, pursuant to Ohio’s newly adopted state
compensation mechanism, for the provision by Duke Energy Ohio of capacity services
throughout its service territory. . . .”* Because the disposition of this and other issues in
these proceedings may adversely affect its interests, Ohio Power Company (AEP Ohio)
filed a motion to intervene on October 16, 2012, which was contested by Duke Energy
Ohio and remains pending before the Commission. AEP Ohio files its merit arguments
herein to briefly reiterate its positions and reserves the right to file a reply brief.

Duke’s entire Application is premised entirely upon the characterization and

application of the Commission’s decision in AEP Ohio’s capacity docket, Case No. 10-

! August 29, 2012 Duke Application at | 2 (internal quotations omitted).



2929-EL-UNC. Duke itself has stated that its Application is “designed to mirror that
which was recently set in place by the Commission for another, similarly situated
utility.”? Duke has also stated that its Application “merely seeks arithmetic calculations
and the application of an outcome that has already been found to be just and
reasonable.”®

During the evidentiary hearing, DEO witness Trent took a softer approach and
suggested that the AEP Ohio decision was a “precedent” and that the Commission would
have to decide whether DEO was similarly situated in order to create a state
compensation mechanism for DEO. (Tr. Il at 266.) But Mr. Trent did confirm that DEO
attempted to present its case based on the same ratemaking formula applied in the AEP
Ohio case (10-2929-EL-UNC). (Tr. Il at 269.)

If the Commission does apply the state compensation mechanism approach to
DEO in this case, it should do so in a manner that is consistent with the AEP Ohio
decision while recognizing the factual differences (e.g., specific costs incurred) by DEO.
It is not at all clear that DEO or the Staff have taken a consistent approach in this regard.
Staff witness Luciani stated that he undertook to follow the basic formula adopted on
page 33 of the 10-2929 Opinion and Order for AEP Ohio of establishing a demand
charge and then incorporating an energy credit to come up with a net capacity charge.
(Tr. IX at 2455.) He verified through cross examination that he strictly followed the

same approach and adjustments as adopted by the Commission in 10-2929 for the

demand charge portion of the calculation. (Tr. IX at 2448.) But he could not even recall

% See Duke’s September 13, 2012 Memorandum in Opposition to FirstEnergy Solutions Corporation’s
Motion to Intervene at 2 (emphasis added).

% Duke’s Memorandum in Support of Motion to Vacate the October 3, 2012 Entry at 5-6. See also
Application at 3; Application for Review and Interlocutory Appeal at 8.



what his recommended energy credit value was and did not follow the method adopted in
10-2929 for establishing the energy credit. (Tr. IX at 2448, 2452.) In fact, he identified
specific differences between his energy credit approach and the Staff’s method adopted in
the 10-2929 case, since he disagreed with certain aspects of the 10-2929 approach. (Tr.
IX at 2455.) AEP Ohio submits that the same method adopted in 10-2929 should be used
if a cost-based state compensation mechanism is to be established for DEO.*

In sum, the Commission should confirm as it previously has that the 10-2929
decision was issued in resolving AEP Ohio issues and does not automatically apply to
DEO. But if a cost-based state compensation mechanism is adopted for DEO, the
Commission should follow its precedent from the 10-2929 case and use the same
methodology adopted in that case for both the demand charge and the energy credit.

CONCLUSION

AEP Ohio respectfully requests that the Commission consider the arguments set
forth above.
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* AEP Ohio has challenged the energy credit adopted in 10-2929 and does not agree with how it was
calculated. See S. Ct. Case No. 2013-521. But absent a reversal by the Supreme Court, the Commission
should apply its existing precedent by consistently applying the methodology adopted in 10-2929 which
remains in effect for AEP Ohio.


mailto:mjsatterwhite@aep.com
mailto:stnourse@aep.com

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing has

been served upon the below-named counsel via electronic mail this 28" day of June,

2013.

Amy B. Spiller

Rocco D’Ascenzo

Jeanne Kingery

Elizabeth Watts

Duke Energy Business Services LLC
139 East Fourth Street

1303 Main

Cincinnati, Ohio 45202
amy.spiller@duke-energy.com
rocco.dascenzo@duke-energy.com
jeanne.kingery@duke-energy.com
elizabeth.watts@duke-energy.com

Bruce J. Weston

Consumers’ Counsel

Maureen R. Grady

Kyle L. Kern

Deb J. Bingham

Office of the Ohio Consumers’ Counsel
10 West Broad Street, Suite 1800
Columbus, Ohio 43215
grady@occ.state.oh.us
kern@occ.state.oh.us
bingham@occ.state.oh.us

Douglas E. Hart

411 Vine Street, Suite 4192
Cincinnati, Ohio 45202
dhart@douglasehart.com

Thomas J. O’Brien
Bricker & Eckler LLP
100 South Third Street
Columbus, Ohio 43215
tobrien@bricker.com

[Isl] Steven T. Nourse
Steven T. Nourse

Colleen L. Mooney

David C. Rinebolt

Ohio Partners for Affordable Energy
231 West Lima Street

Findlay, Ohio 45839-1793
Cmooney2@columbus.rr.com
drinebolt@aol.com

David F. Boehm

Michael L. Kurtz

Jody M. Kyler

Boehm, Kurtz & Lowry

36 East Seventh Street, Suite 1510
Cincinnati, Ohio 45202
dboehm@bkllawfirm.com
mkurtz@bkllawfirm.com
jkyler@bkllawfirm.com

Kimberly W. Bojko

Mallory M. Mohler

Carpenter Lipps & Leland LLP
280 North High Street

Suite 1300

Columbus, Ohio 43215
bojko@carpenterlipps.com
mohler@carpenterlipps.com

J. Thomas Siwo
Matthew W. Warnock
Bricker & Eckler, LLP
100 South Third Street
Columbus, Ohio 43215
tsiwo@bricker.com
mwarnock@bricker.com



Mark A. Hayden

FirstEnergy Service Company
76 South Main Street

Akron, Ohio 44308
haydenm@firstenergycorp.com

James F. Lang

Laura C. McBride

N. Trevor Alexander

Calfee, Halter & Griswold LLP
1405 East Sixth Street
Cleveland, Ohio 44114
jlang@calfee.com
Imcbride@calfee.com
talexander@calfee.com

Steven Beeler

John Jones

Assistant Attorney General
Ohio Attorney General’s Office
Public Utilities Section

180 East Broad Street
Columbus, Ohio 43215
steven.beeler@puc.state.oh.us
john.jones@puc.state.oh.us

Samuel C. Randazzo

Frank P. Darr

Joseph E. Oliker

Matthew R. Pritchard

Mcnees Wallace & Nurick LLC
21 East State Street, 17TH Floor
Columbus, OH 43215
Telephone: (614) 469-8000
Telecopier: (614) 469-4653
sam@mwncmh.com
fdarr@mwncmh.com
joliker@mwncmh.com
mpritchard@mwncmh.com

Teresa Orahood
Bricker & Eckler LLP
100 South Third Street
Columbus, Ohio 43215
torahood@bricker.com

Sandra Coffey

Public Utilities Commission of Ohio
180 E. Broad St.

Columbus, Ohio 43215
sandra.coffey@puc.state.oh.us

Carys Cochern

Duke Energy

155 East Broad St

21st Floor

Columbus, Ohio 43215
carys.cochern@duke-energy.com

M. Howard Petricoff

Lija Kaleps-Clark

Vorys, Sater, Seymour and Pease LLP
52 East Gay Street, P.O. Box 1008
Columbus, Ohio 43216-1008
mhpetricoff@vorys.com

Jay E. Jadwin

Yazen Alami

American Electric Power Service
Corporation

155 Nationwide Ave

Columbus, Ohio 43215
jejadwin@aep.com
yalami@aep.com



This foregoing document was electronically filed with the Public Utilities

Commission of Ohio Docketing Information System on

6/28/2013 4:06:04 PM

Case No(s). 12-2400-EL-UNC, 12-2401-EL-AAM, 12-2402-EL-ATA

Summary: Brief (Initial) electronically filed by Mr. Steven T Nourse on behalf of Ohio Power
Company



