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THE PUBLIC UTILITIES COMMIS SrON OF OHIO 

PUCO 
In the Matter ofthe Regulation ofthe 
Fuel Component Contained within the 
Rate Schedules of The Cleveland Electric 
Illuminating Company and Related 
Matters. 

In the Matter ofthe Regulation ofthe 
Fuel Component Contained within the 
Rate Schedules of Toledo Edison 
Company and Related Matters. 

Case No. 99-1008-EL-EFC 

Case No. 99-1007-EL-EFC 

MOTION TO REQUIRE 
THE CLEVELAND ELECTRIC ILLUMINATING COMPANY AND 

TOLEDO EDISON COMPANY TO FILE THE THIRTY-DAY FILING 
INFORMATION AND TO COMPLY WITH THE TERMS OF THE RATE PLAN 

AND REQUEST FOR AN EXPEDITED RULING 

The Ohio Consumers' Counsel ("OCC") respectfully moves, pursuant to Ohio 

Admin. Code Rule 4901-1-12, the PubUc Utilities Commission of Ohio ("Commission") 

to order The Cleveland Electric Illuminating Company ("CEI") and Toledo Edison 

Company ("TE") to comply with the Commission's orders and file the required 30-day 

filing data in these proceedings. OCC also respectfully moves the Commission to order 

CEI and TE to comply with the rate plan to which CEI and TE agreed and which the 

Commission approved. OCC also respectfully requests, pursuant to Ohio Admin. Code 

Rule 4901-1-12(C), an expedited mling on this motion. In accordance with that mle, 

OCC attempted to contact counsel for CEI and TE but was unable to do so. The reasons 

for this motion are set forth in the attached memorandum in support. 
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Respectfully submitted, 

ROBERT S. TONGREN 
CONSUMERS' COUNSEL 

?i>-^€eja^ / ^ 7 t ^ 
Evelyn R. Robinson / 
Trial Attomey 
Colleen L. Mooney 
Assistant Consumers' Counsel 

OHIO CONSUMERS' COUNSEL 
77 South High Street, 15* Floor 
Columbus, Ohio 43266-0550 
(614) 466-1291 

MEMORANDUM IN SUPPORT 

On April 22, 1999, the Commission issued Findings and Orders in these 

proceedings in which the Commission ordered CEI and TE to file their pre-hearing data 

with the Commission on Febmary 2, 2000. The pre-hearing data, also referred to as the 

30-day filing information, contain the electric fuel component ("EFC") rates to become 

effective for CEI and TE on March 1, 2000. CEI and TE are to set forth their new EFC 

rates calculated pursuant to the rate plan submitted in Case No. 96-1211-EL-UNC, which 

was approved by the Commission on January 30, 1997. 

Instead of filing the 30-day information providing the new EFC rates and 

supporting calculations as required by the Commission's Findings and Orders in these 

proceedings and the rate plan, CEI and TE filed a report on Febmary 2, 2000. This report 

contains none ofthe required information. The report claims that it is reasonable for CEI 



and TE to continue the EFC rates now in effect and requests a waiver of any further EFC 

filings for CEI and TE. 

In support ofthe report, CEI and TE claim that Am. Sub. S. B. 3, Ohio's new 

electric restmcturing law, is ambiguous with regard to how EFC rates are to be 

determined from the effective date ofthe legislation to January 1, 2001, the beginning of 

the market development period. In fact, such ambiguity does not exist. The Commission 

has already scheduled EFC hearings for the year 2000. This is consistent with the new 

law in that the market development period begins on January 1, 2001. Until that time, the 

statute intends that EFC filings and rate adjustments continue. 

CEI and TE's report also states that the General Assembly could not have 

intended "rate changes that would be effective for a matter of only several months." In 

fact, pursuant to the rate plan, the CEI and TE EFC rates to be effective March 1, 2000, 

will be in effect for ten months, a time far longer than the six-month period that EFC 

rates are usually in effect. Moreover, the report's reference to the "resources ofthe 

Commission, the electric utilities, and other interested parties" as devoted to the transition 

plans is misplaced, given that CEI and TE's 30-day filing information and new EFC rates 

are already streamlined as a result ofthe rate plan and its relatively simple EFC 

calculations. The failure of CEI and TE to adhere to their own rate plan and to the 

Commission's orders has now become a distraction. 

The report also refers to recent Commission orders in the EFC cases of The 

Dayton Power and Light Company ("DP&L") and Cincinnati Gas & Electric Company 

("CG&E"). Both of those cases involved stipulations and recommendations ofthe parties 

to those cases. The cases were resolved through negotiations ofthe parties. For its part. 



OCC signed the stipulations and recommendations in the DP&L and CG&E cases 

because OCC believed that the stipulations represented a benefit to EFC ratepayers. In 

any event, there are no such stipulations in these CEI and TE proceedings. 

There is, however, the CEI and TE rate plan. The rate plan sets out the 

calculation of CEI and TE's EFC rates, including the rates to be set in these proceedings. 

The rate plan also provides explicitly for an additional adjustment to be made for the EFC 

rates to be set in these proceedings. The rate plan states as follows: 

Further, at each Company's first annual adjustment after January 1, 2000, 
the EFC rate then in effect for the Company shall be reduced to reflect the 
elimination of Quarto fixed charges, which amounts to $8.74 million in 
the case of TE and $ 13.96 million in the case of CEI. Such reduction shall 
be determined by dividing the above-identified dollar amounts by the 
applicable kWh's for the twelve calendar months immediately preceding 
the adjustment date. The resulting reduced EFC rate for each Company 
shall then be used as the basis for the annual GDP adjustment. 
Notwithstanding anything herein to the contrary, neither Company's EFC 
rate shall exceed 1.465 cents/kWh through the Plan Period. 

In the Matter ofthe Application of First Energy Corp. on Behalf of Ohio Edison 

Company, The Cleveland Electric Illuminating Company and Toledo Edison Company 

for Authority to Continue and Modify Certain Regulatory Accounting Practices and 

Procedures, to Transfer Jurisdictional Assets, to Establish Fuel Efficiency Procedures, to 

Freeze and Reduce Electric Rates and to file and Implement Tariffs Not for an Increase 

in Rates, All in Connection with and Subject to the Merger of Ohio Edison Company and 

Centerior Energy Corporation, Case No. 96-1211 -EL-UNC, Application at 15-16. 

In short, the EFC rates to be set in these proceedings most likely will reflect a 

reduction as a result ofthis Quarto provision in the rate plan. Under the circumstances, 

the attempt by CEI and TE not to revise their EFC rates in 2000 is detrimental to EFC 



ratepayers and must not be allowed. As a party to the rate plan, OCC cannot accept the 

failure of CEI and TE to comply with its explicit provisions. 

Finally, because the EFC rates to be set in these proceedings must be effective 

March 1, 2000, OCC respectfully requests an expedited mling. Counsel for OCC 

attempted to contact counsel for CEI and TE but was unable to do so. 

Wherefore, OCC respectfully moves the Commission to require CEI and TE to 

file the pre-hearing 30-day information as ordered by the Commission on April 22,1999 

and to comply with the provisions ofthe rate plan given in Case No. 96-1211-EL-UNC 

and requests an expedited ruling. 

Respectfully submitted, 

ROBERT S. TONGREN 
CONSUMERS' COUNSEL 

Evelyn R. Robinson 
Trial Attomey 
Colleen L. Mooney 
Assistant Consumers' Counsel 

OHIO CONSUMERS' COUNSEL 
77 South High Street, 15* Floor 
Columbus, Ohio 43266-0550 
(614)466-1291 



CERTIFICATE OF SERVICE 

I hereby certify that copies ofthis Motion to Require Compliance with the 

Commission's orders and the rate plan and request for expedited mling have been served 

by first class mail, postage prepaid, or hand delivered to the following parties of record 

this 4th day of Febmary 2000. 

' - ^ ^ ^ f ^ / f l ^ ^ 
Colleen L. Mooney 
Assistant Consumers' Counsel 

PARTIES OF RECORD 

Stephen L. Feld, Esq. 
FirstEnergy Corp. 
76 South Main Street 
Akron, Ohio 44308 

Duane W. Luckey, Esq. 
Assistant Attomey General 
Chief, Public Utilities Section 
180 East Broad Street, 7* Floor 
Columbus, Ohio 43266-0573 


