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REPLY COMMENTS OF THE ENVIRONMENTAL LAW AND POLICY CENTER

l. INTRODUCTION

In a May 1, 2013 Entry in this case, the Ohio Power Siting Board (“Board”) issued
amendments to portions of the Ohio Administrative Code for comment by interested
stakeholders. The Environmental Law and Policy Center (“ELPC”) filed comments on June 3.
The following reply comments respond to one issue raised by AEP Ohio Transmission Company
(“AEP), one by FirstEnergy, and one by Leipsic Wind LLC (“Leipsic”). ELPC requests that the
Board deny AEP’s proposal to require Board staff to provide applicants with an advanced copy
of conditions with an offer to meet with applicants prior to issuing the report.! ELPC also
requests that the Board deny FirstEnergy’s proposal to eliminate the requirement of Proposed
Admin. Code Rule 4906-5-03(D) that applicants seeking approval to build new transmission
lines must provide an analysis and evaluation of alternatives, including non-transmission

alternatives.? Finally, ELPC requests that the Board deny Leipsic’s request to modify Proposed

! See Ohio Power Siting Board Case No. 12-1981-GE-BRO, Initial Comments of AEP Ohio
Transmission Company, at page 9-10 (June 3, 2013).

2 See Ohio Power Siting Board Case No. 12-1981-GE-BRO, Attachment and Detailed Comments
of FirstEnergy on Draft Ohio Power Siting Board Rules as Proposed May 1, 2013, at page 43
(June 3, 2013).



Admin. Code Rule 4906-6-09 to limit the amount of time the Board has to determine whether or
not to suspend an accelerated application.®
1. COMMENTS

A. The Board should not allow staff to engage in closed-door discussions with
applicants about potential modifications to accelerated applications.

In its Initial Comments, AEP argues that it is unfair for the Board to grant staff the
opportunity to place conditions on approval of accelerated applications without first giving
applicants an opportunity to refute staff’s conditions.* AEP proposes that the Board should
require staff “provide the Applicant an advance copy of the conditions with an offer to meet with
the Applicant on any potential conditions prior to issuing a staff report.”> AEP argues that this is
necessary because there is no opportunity to contest conditions once the staff issues its report.®
The Board should accept AEP’s recommendation only if the proposal is circulated to all parties
who have intervened in the relevant docket and if the discussions are held with all parties. While
AEP is correct that applicants have no opportunity to contest the staff report, the same is true for
intervenors. In order to keep a level playing field between all parties in an accelerated application
case, the Board should give all parties the same opportunities to share information with staff and
the Board. Preferential treatment over the outcome should not be given to the applicant, who

already has the burden of proof to demonstrate the need for a project.

% See Ohio Power Siting Board Case No. 12-1981-GE-BRO, Leipsic Wind LLC’s Comments to
Proposed Rules, at page 15 (June 3, 2013).
* Ohio Power Siting Board Case No. 12-1981-GE-BRO, Initial Comments of AEP Ohio
;I'ransmission Company, at page 9 (June 3, 2013).

Id.
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The Board should accept AEP’s proposal only if it provides all parties in an accelerated
application docket the same opportunities to review draft staff conditions and meet with staff
about those draft conditions.

B. The Board should retain the requirement in Proposed Admin. Code Rule 4906-5-

03(D) that applicants seeking to construct transmission lines include in their
applications an analysis of alternatives, including non-transmission alternatives.

In its Attachment and Detailed Comments, FirstEnergy argues that the Board should
eliminate the requirement in Proposed Amin. Code Rule 4906-5-03(D) that applicants must
include an analysis and evaluation of non-transmission alternatives.” The Board should reject this
request and continue to require applications to include analyses of non-transmission alternatives.

Ohio Revised Code § 4906.10 requires that the Board approve an application only if it
determines the need for the project and that the project serves the public interest, convenience,
and necessity. This is especially true for large transmission lines, which can stretch hundreds of
miles, cost hundreds of millions of dollars to construct, and impact thousands of Ohio citizens
and important natural resources. In today’s complex energy mix, non-transmission alternatives
can sometimes solve reliability problems at much less cost and with fewer impacts on Ohio
citizens than large transmission projects. Non-transmission alternatives include new generation
from wind and solar and new demand-side resources such as demand response or energy
efficiency resources. It is impossible for the Board to properly evaluate the need for a project
without exploring non-transmission alternatives. Therefore, the Board should reject
FirstEnergy’s proposal to eliminate consideration of non-transmission alternatives from

applications for transmission lines.

” Ohio Power Siting Board Case No. 12-1981-GE-BRO, Attachment and Detailed Comments of
FirstEnergy on Draft Ohio Power Siting Board Rules as Proposed May 1, 2013, at page 43 (June
3, 2013).



C. The Board should not specify a time within which the Board must issue a suspension
of an accelerated application.

In its comments, Leipsic argues that the Board should change Proposed Admin. Code
Rule 4906-6-09 by specifying a 10-day time limit in which the Board can suspend an accelerated
application by up to 90 days.? Leipsic claims that the current proposed rules are unfair because
they allow the Board to wait 89 days before issuing a suspension.” Leipsic does not provide an
explanation of why it would be unfair for the Board to make its decision to suspend on the 89"
day following the filing of an accelerated application.

The Board should reject Leipsic’s proposed changes. Am. Sub. S.B. 315 expanded the
scope of accelerated applications to include transmission lines that are necessary to alleviate
reliability problems caused by retiring generation. This expansion means that very large,
expensive lines like FirstEnergy’s Bruce Mansfield-Glenwillow 345 kV Transmission Line 115
mile, $130 million project are now eligible for accelerated review. Ohio lawmakers, recognizing
that 90 days might not be enough time to properly evaluate complicated transmission projects,
gave the Board the ability to take an additional 90 days to evaluate accelerated applications.
Leipsic’s proposal for a 10-day time limit to determine whether suspension is needed
unreasonably constrains the Board. For example, it might take more than 10 days for the Board
or third parties to discover whether or not additional information is needed in order to determine
the need or public interest impacts of an application, especially where large reliability projects
are concerned. If the Board determines on the 89" day that more time is needed to gather
information to properly evaluate an application, then it should have the ability to suspend that

application.

8 See Ohio Power Siting Board Case No. 12-1981-GE-BRO, Leipsic Wind LLC’s Comments to
g’roposed Rules, at page 15 (June 3, 2013).
Id.



The Board should reject Leipsic’s proposal for a 10-day timeframe in which the Board
must determine whether or not a 90-day suspension is necessary.
I11. CONCLUSION

The Board should deny AEP’s proposal to allow applicants special access to staff’s draft
conditions on an accelerated application. The Board should also deny FirstEnergy’s proposal to
eliminate the requirement in Proposed Amin. Code Rule 4906-5-03(D) that applications for
transmission lines must include analyses of non-transmission alternatives. Finally, the Board
should deny Leipsic’s proposal to impose a time limit in which the Board can suspend an
accelerated application for up to an additional 90 days. All of these changes will make it difficult
for the Board to properly evaluate the need for projects and the impact on the public interest,
convenience, and necessity. ELPC appreciates the opportunity to submit these reply comments

and looks forward to participating further in the Board’s rulemaking process.
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