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MOTION FOR CLARIFICATION 

 
In accordance with Ohio Adm. Code 4901-1-12(A), The East Ohio Gas Company d/b/a 

Dominion East Ohio (“DEO”) respectfully requests that the Commission clarify its Entry dated 

March 20, 2013, in the above-captioned case.  Good cause exists to grant this motion as set forth 

below. 

This case is currently pending on appeal.  On March 13 and 14, 2013, the Supreme Court 

of Ohio issued a pair of entries granting DEO’s motion to stay the Commission’s orders in this 

case and authorizing DEO to reinstate its previously approved rate.  In the midafternoon of 

March 14, DEO filed with the Commission a tariff reinstating the previously approved rate of 

$0.57.  In three documents—the tariff itself, the cover letter to the tariff, and the e-mail serving 

both upon the parties to this case and the Commission’s attorney examiners—DEO stated that 

the tariff was to become effective on March 18, 2013.  The tariff was accepted by the 

Commission’s docketing division, and in the days that followed, DEO received neither formal 

nor informal indication from the Commission, its employees, or from any party to this case that 

DEO’s tariff was or should be rejected.  Accordingly, in accordance with its filed tariff, DEO 

began charging the interim AMR Cost Recovery Charge of $0.57 on bills issued March 18.   

On March 20, the Commission issued an Entry approving DEO’s tariff without 

modification.  The Entry acknowledged that DEO “stated its tariff would be effective on bills 

issued on or after March 18, 2013,” and ordered that “the proposed tariff filed by DEO be 
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approved.”  Entry at 3 (March 20, 2013).  The Entry, however, also ordered that “the effective 

date of the new tariff shall be a date not earlier than the date of this entry.”  Id.  Thus, under the 

literal terms of the Entry, DEO’s tariff has two approved effective dates: the date included on the 

“tariff filed by DEO” (March 18) and “the date of this entry” (March 20).   

It is not clear to DEO what is intended by the Entry.  DEO believes that the effective date 

of the tariff should be March 18.  That is the effective date provided on the tariff filed with and 

accepted by the Commission on March 14.  DEO provided sufficient time between the filing and 

effective dates of the tariff to ensure that the Commission had opportunity to advise if the tariff 

was noncompliant.  DEO received no such instruction.  Indeed, the Commission ordered no 

revisions to DEO’s tariff but approved it as filed.  See id. (“the proposed tariff filed by DEO be 

approved”).  In short, the tariffs filed on March 14 were authorized by the Supreme Court, were 

accepted for filing by the Commission, and have now been affirmatively approved as compliant.   

Therefore, the Commission should clarify that the effective date of March 18 stated on 

the revised tariff filed by DEO is the proper effective date.  The second ordering paragraph 

(which arguably institutes a March 20 effective date) is standard language appearing in many 

Commission orders and entries.  While that language is obviously appropriate to include in the 

vast majority of entries where no authority has yet authorized the filing of a tariff, it is not 

necessary in these circumstances.   

For these reasons, DEO requests that the Commission clarify its March 20, 2013 Entry as 

set forth above.   
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Dated:  March 22, 2013 Respectfully submitted, 
 
/s/ Andrew J. Campbell    
Mark A. Whitt (Counsel of Record) 
Andrew J. Campbell 
Gregory L. Williams 
WHITT STURTEVANT LLP 
The KeyBank Building, Suite 1590 
88 East Broad Street 
Columbus, Ohio 43215 
Telephone: (614) 224-3911 
Facsimile:  (614) 224-3960 
whitt@whitt-sturtevant.com 
campbell@whitt-sturtevant.com 
williams@whitt-sturtevant.com 
 
ATTORNEYS FOR  
THE EAST OHIO GAS COMPANY D/B/A 
DOMINION EAST OHIO 
 



CERTIFICATE OF SERVICE 
 

 I hereby certify that a copy of the foregoing Motion for Clarification was served by 

electronic mail this 22nd day of March, 2013 to the following: 

Devin D. Parram 
Assistant Attorney General 
Public Utilities Section 
180 East Broad Street, 6th Floor 
Columbus, Ohio 43215 
devin.parram@puc.state.oh.us 
 
Joseph P. Serio 
Larry S. Sauer 
Office of the Ohio Consumers’ Counsel 
10 West Broad Street, Suite 1800 
Columbus, Ohio 43215 
serio@occ.state.oh.us 
sauer@occ.state.oh.us 
 
Colleen L. Mooney 
Ohio Partners for Affordable Energy 
231 West Lima Street 
P.O. Box 1793 
Findlay, Ohio 45839-1793 
Cmooney2@columbus.rr.com 
 

    
/s/ Andrew J. Campbell     
One of the Attorneys for The East Ohio Gas 
Company d/b/a Dominion East Ohio 
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