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1                           Thursday Morning Session,

2                           February 28, 2013.

3                         - - -

4             EXAMINER LYNN:  Let's go on the record.

5 At this time the Public Utilities Commission of Ohio

6 has assigned for hearing at this time and place Case

7 No. 12-2812-TR-CVF, in the Matter of the K & P

8 Trucking, Incorporated, Notice of Apparent Violation

9 and Intent to Assess Forfeiture.

10             I'm Jim Lynn.  I'm the Attorney Examiner

11 assigned to hear this case, and at this time I'll

12 have the appearance of the parties beginning with the

13 Ohio Attorney General's Office.

14             MR. O'ROURKE:  Thank you, your Honor.

15 Ryan O'Rourke appearing here on behalf of the Ohio

16 Attorney General's Office representing staff in this

17 matter.  My address is 180 East Broad Street, 6th

18 Floor, Columbus, Ohio 43215, and my phone number is

19 644-8669.

20             EXAMINER LYNN:  Thank you, Mr. O'Rourke.

21             I'll note for the record at the moment

22 there is no one present from K & P Trucking.  I will

23 also note for the record that I as well as

24 Mr. O'Rourke have been in touch with Mr. Ken Pratt of

25 K & P, and Mr. Pratt is aware the hearing is today
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1 but did not give any indication whether he would show

2 up.

3             Having said that, we'll proceed a little

4 bit further.  Mr. O'Rourke, are there any exhibits

5 that you would like to present today?

6             MR. O'ROURKE:  Yes, your Honor.  I have

7 two exhibits that I would like to have marked, Staff

8 Exhibit 1 and Staff Exhibit 2.  Staff Exhibit 1 is a

9 copy of the inspection report that was produced

10 during the stop at issue here, and Staff Exhibit 2 is

11 the Notice of Preliminary Determination that was sent

12 out to Mr. Pratt.

13             May I approach?

14             EXAMINER LYNN:  Thank you.  Please,

15 please come forward and I'll take a copy and one for

16 the court reporter as well.  Thank you.

17             (EXHIBITS MARKED FOR IDENTIFICATION.)

18             EXAMINER LYNN:  I think what we'll do

19 here we'll pause for about 10 minutes or so.  After

20 that point, we'll see if Mr. Pratt is here, and you

21 can also move for admission of the exhibits into

22 evidence at that time.

23             So we'll go off the record for about 10

24 minutes and see if Mr. Pratt makes an appearance.

25 Thank you.
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1             (Recess taken.)

2             EXAMINER LYNN:  We'll go back on the

3 record.  Let's see, we've allowed a little bit more

4 time for Mr. Pratt to appear.  So far he has not

5 showed up.

6             Mr. -- Mr. O'Rourke, would you like to

7 continue.

8             MR. O'ROURKE:  I would, your Honor, thank

9 you.  First, I would like to move for the admission

10 of Staff Exhibits 1 and 2 into the record.

11             EXAMINER LYNN:  And those will be

12 admitted into evidence.

13             (EXHIBITS ADMITTED INTO EVIDENCE.)

14             MR. O'ROURKE:  Thank you, your Honor, and

15 at this time I have a motion I would like to make as

16 well.  It is now 12 after 10, and this matter was

17 called for a 10 a.m. hearing.  And as you previously

18 stated, there has been no appearance by Mr. Pratt or

19 anybody appearing on his behalf.  Under the

20 Commission Rule 4901:2-7-14 Subsection (E), the

21 Commission rules provide for a default in the event

22 where Respondent has requested an administrative

23 hearing and fails to appear for the evidentiary

24 hearing.  So we would move for a default.

25             EXAMINER LYNN:  Okay.  Thank you for your
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1 comments.  I will take those into consideration.  I

2 will also note for the record several things.  In

3 some of my conversations with Mr. Pratt I advised him

4 of the rule that Mr. O'Rourke just mentioned about

5 being in default if you request a hearing and then do

6 not appear.

7             In addition, during the break that we

8 took I've also checked for telephone messages on my

9 telephone as well as e-mails at my desk and have not

10 heard anything from Mr. Pratt at all.  So having said

11 that we will be, as I stated, admitting Staff

12 Exhibits 1 and 2 into evidence.

13             I'll take into consideration the motion

14 for a default, and I believe that wraps up the

15 proceedings for today.  Thank you all for attending.

16             (Thereupon, the hearing was adjourned at

17 10:13 a.m.)

18                         - - -
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1                      CERTIFICATE

2             I do hereby certify that the foregoing is

3 a true and correct transcript of the proceedings

4 taken by me in this matter on Thursday, February 28,

5 2013, and carefully compared with my original

6 stenographic notes.

7

8
                     _______________________________

9                      Karen Sue Gibson, Registered
                     Merit Reporter.
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