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L INTRODUCTION AND SUMMARY

Industrial Energy Users-Ohio ("[EU") begins its memorandum (p. 3) with the
claim that "DP&L's repeated failures" to respond to discovery requests have "forced [IEU] to file
its third Motion to Compel in this proceeding." IEU neglects to mention that its first two
Motions to Compel were denied in almost all respects.1 The truth is that IEU has engaged in a
pattern of making overreaching discovery requests, and then filing wholly meritless motions to

compel before the Commission.

IEU's third motion to compel is another such motion. IEU asks the Commission
to order DP&L to produce DPL Inc. and DPL Energy Resources ("DPLER") documents; the
Attorney Examiners have already ruled that such documents are not subject to discovery. IEU
also asks the Commission to compel DP&L to produce analysis that DP&L has performed of
potential distribution and transmission rate cases; that work is plainly privileged and work

product.

As with IEU's first and second motions to compel, the Commission should deny

IEU's third motion to compel.

II. DP&L COST-SAVING ANALYSIS

IEU asks the Commission to order DP&L to respond to INT 10-10 through INT
10-15 and INT 11-1(1), related to cost savings measures. Consistent with the Attorney
Examiners' ruling during the February 15, 2013 deposition of Craig Jackson, DP&L has

supplemented its responses to those requests.

! At the Discovery Hearing, the Attorney Examiners ordered DP&L to produce its Cost Allocation Manual and
board minutes to IEU. January 30, 2013 Transcript, p. 142. However, the Attorney Examiners denied the remainder
of IEU's requests. Id. at 141-42 (stating that IEU's first motion to compel would be "den[ied] in total" and that IEU’s
motion to compel "regarding Interrogatories 3-1, 3-2, and 3-3, those are also denied").



III. DPL AND DPLER DOCUMENTS ARE NOT SUBJECT TO DISCOVERY

IEU also asks the Commission to compel DP&L to respond to IEU INT 12-2
through INT 12-6, INT 12-10, INT 12-13, INT 12-15, INT 12-17, INT 12-20 through INT 12-22,
and INT 12-24. Each of those documents is a DPL Inc. or DPL Energy Resources ("DPLER")

board presentation.

Those requests are improper; it is well settled that affiliates of a utility are not

subject to discovery in a proceeding before the Commission. In the Matter of Duke Energy

Ohio, Inc., No. 10-2586-EL-SSO, 2010 Ohio PUC LEXIS 1336, at *8-9 (Pub. Utils. Comm'n

Dec. 13, 2010) (granting IEU's motion to compel but limiting IEU's original request for "any
studies or analysis conducted or commissioned by Duke or its affiliates regarding any revenues
Duke's affiliated companies will receive if Duke remains a member of MISO or transitions to
PJM . .. to require Duke to produce only information and documents within the possession of

Duke Energy Ohio, not its affiliates") (emphasis added); In the Matter of Manchester Group,

LLC, No. 08-360-GA-CSS, 2009 Ohio PUC LEXIS 988, at *1-3 (Pub. Utils. Comm'n Nov. 13,
2009) (denying complainant's motion to compel Columbia Gas to produce "all documents and
correspondence of Columbia and Columbia's affiliates, subsidiaries, and parent companies that
relate to the sale of Columbia Service Partners (CSP) to the CSP Acquisition Company" as to the
"documents not in possession of Columbia" because such request is overbroad, but granting the

motion to compel as to the documents in the possession of Columbia) (emphasis added).

Indeed, at the Discovery Hearing, the Attorney Examiners ruled that DPL Inc. and

DPLER documents were not subject to discovery in this proceeding. January 30, 2013



Transcript, p. 145 (stating that OCC's motion as to certain documents "will be denied based upon

they are seeking discovery from documents in the possession of DP&L's affiliates").

IEU nevertheless asserts (pp. 11-13) that DP&L must produce the DPL and
DPLER board presentations because DP&L has "access" to the DPL and DPLER board
presentations. As background, until November 28, 2011, all of the members of DP&L's board
and all of the members of the DPL board have been the same persons, and DPL and DP&L thus
conducted joint board sessions. Declaration of Timothy G. Rice ("Rice Dec."), § 3. Starting in
November 28, 2011, DP&L and DPL have continued to have substantially common board
members, and have continued to conduct combined board meetings. Id. The members of the
board vote separately on DP&L and DPL Inc. resolutions. Id. IEU claims (pp. 27-30) that
DP&L should be compelled to produce those DPL or DPLER presentations at the joint board
sessions because members of DP&L's board saw the presentations. The Commission should

reject IEU's argument for the following separate and independent reasons.

First, there is no rule prohibiting DP&L and DPL from sharing board members
and having joint board sessions. While there are rules that restrict the flow of certain
information between DP&L and its affiliates, there has been no claim by IEU (or anybody else)
that any of those rules have been violated. Further, the Commission's Staff periodically inspects
DP&L's Cost Allocation Manual (including the Board minutes), and the Commission's Staff has
never claimed that corporate separation or other rules were violated by the combined board

sessions. Id., ] 4.

Indeed, DP&L's existing Corporate Separation Plan expressly provides that "the

DP&L affiliated group may have certain officers and directors in common." Oct. 1, 2008



Second Amended Corporate Separation Plan, p. 7. The Stipulation and Recommendation in that
case — which IEU signed — provided that DP&L's Application in these matters, including all
supporting schedules, workpapers and testimony, is approved. IEU thus consented to the fact

that DP&L and DPL Inc. share directors.

Second, even assuming for the sake of argument that DP&L violated corporate
separation rules by conducting joint board sessions, the appropriate remedy would be to order
DP&L to stop conducting such sessions. IEU does not claim to have suffered any form of injury
from the fact that DP&L and DPL conducted joint board sessions. Even assuming that the joint
sessions were a violation, it would not follow that IEU would be entitled to copies of all of the
DPL and DPLER documents that DP&L board members saw. Instead, if there was a corporate
separation violation, then the appropriate remedy would be for the Commission to order DP&L

to cease conducting joint board meetings.

Third, as demonstrated above, DP&L is required to produce only those documents
to which it has access. DP&L does not have access to the DPL or DPLER presentations made to
the Board. Rice Dec., 5. Specifically, DP&L employees are not authorized to have access to
or receive copies of those DPL or DPLER presentations. Id. For those employees who perform
services for both DP&L and DPL/DPLER, the time they spend working on DP&L projects is
billed via the CAM to DP&L, and the time they spend working on DPL/DPLER projects is billed
via the CAM to DPLER. Id. Therefore, DP&L does not currently have access to the DPL or

DPLER presentations that were made at those joint board sessions. Id.

Finally, IEU accuses (p. 28) DP&L of failing to comply with the Attorney

Examiners' order that DP&L prepare a privilege log associated with its board minutes. That



claim is blatantly false. At the Discovery Hearing, the Attorney Examiners ordered DP&L to
produce copies of its Board minutes, but stated "the Company is directed to redact information in
the board minutes that it finds to be privileged and then to submit to IEU a privilege log with that
cost allocation manual." January 30, 2013 Transcript, p. 142. DP&L made limited redactions to
its Board minutes and produced to IEU copies of the as-redacted minutes and a privilege log as
to the redactions. Declaration of Jeffrey S. Sharkey, | 2-3, Ex. A. DP&L thus complied with
the Attorney Examiners' order. (Not only is IEU's claim false, but also, the first time that
counsel for DP&L learned that IEU claimed that DP&L had violated the Attorney Examiners'
order was when DP&L read IEU's motion to compel. IEU could have and should have raised

that issue with DP&L before making that accusation in a publicly-filed motion.)

IEU also argues (pp. 27-30) that the board presentations are not privileged. That
argument misses the point. As DP&L stated in its responses to IEU's discovery requests, the
reason that DP&L withheld those documents was that they were DPL or DPLER documents.

DP&L did not withhold those documents on privilege grounds.

Iv. DP&L'S ANALYSIS OF POTENTIAL DISTRIBUTION AND
GENERATION RATE CASES IS PRIVILEGED AND WORK PRODUCT

IEU asks that DP&L be compelled to respond to INT 10-16 through INT 10-18
and INT 11-1(2). Those requests seek any analysis DP&L has performed of a potential
distribution rate case (INT 10-16 through INT 10-18) and any analysis DP&L has conducted as
to the total dollar amount that DP&L could enhance its generation, transmission and distribution

revenue for each year of the proposed ESP (INT 11-1(2)).

DP&L has considered filing a distribution or transmission rate case in the future,

and has prepared certain analysis of the rates that it would request if it made such filings.



Declaration of Dona Seger-Lawson, § 2. That analysis was prepared at the request of DP&L's
counsel, and was provided to that counsel for purposes of seeking legal advice regarding whethef
DP&L should make such a filing. Id., § 3. That information is thus privileged and work product,
and the Commission should therefore deny IEU's motion that DP&L be compelled to produce

that information.

IEU argues (p. 27) that "good cause exists" to compel DP&L to produce the
information. The Commission should reject that argument for two separate and independent
reasons. First, as demonstrated above, the information is privileged. There is no "good cause"

exception if information is privileged.

Second, IEU cannot establish the "good cause" exception to the work product
doctrine. Specifically, The American Bar Association's committees on Professional Conduct,
Business Corporate Litigation, and Cyberspace Law discussed the work product doctrine in their

publication, The Attorney-Client Privilege and Work Product in the Post-Enron Era:

"There are two categories or types of attorney work product: 'fact'
or 'ordinary' work product, but better described as 'tangible' work
product; and 'opinion' or 'core' work product, sometimes termed
'intangible' work product. . . .

Work product protection is not absolute. A party may discover its
adversary's tangible work product if it demonstrates substantial
need of the materials to prepare its case and it is unable without
undue hardship to obtain the substantial equivalent of the materials
by other means. The discovering party must specifically explain its
need for the materials sought. . . .

Opinion work product, on the other hand, receives almost absolute
protection against discovery. To discover an adversary's opinion
work product a party must demonstrate something far greater than
the substantial need and undue hardship necessary to obtain
tangible work product. Discovery of opinion work product may be
permitted only where the attorneys' conclusions, mental




impressions or opinions are at issue in the case and there is a
compelling need for their discovery."

Douglas R. Richmond and William Freivogel, The Attorney-Client Privilege and Work Product

in the Post-Enron Era, ABA Section of Business Law, at 5 (2004) (emphasis added), available at

http://apps.americanbar.org/buslaw/newsletter/0027/materials/11.pdf.

The Supreme Court of Ohio's decision in Squire, Sanders & Dempsey, L.L.P. v.

Givaudan Flavors Corp. is illustrative. In that case, SS&D's client had a general counsel, and

that general counsel terminated SS&D with respect to a case that SS&D was handling for the
client. 127 Ohio St. 3d 161, 162, 937 N.E.2d 533, 535 (2010). SS&D sued its former client to
recover amounts owed to SS&D for services performed, and the client claimed that it was not
obligated to pay SS&D because the client's general counsel had concluded that SS&D had

performed inadequately in the underlying litigation. Id. at 163, 937 N.E.2d at 535-36.

SS&D sought discovery (documents and depositions) from the general counsel of
SS&D's former client, and the former client refused to provide that information, claiming that the
information was protected by the work product doctrine. Id. at 163, 937 N.E.2d at 536. SS&D
moved to compel the production of the information and documents at issue, and the Court

described the work product doctrine:

"[A]ttorney work product, including but not limited to mental
impressions, theories, and legal conclusions, may be discovered
upon a showing of good cause if it is directly at issue in the case,
the need for the information is compelling, and the evidence
cannot be obtained elsewhere"

Id. at 175-76, 937 N.E.2d at 546 (emphasis added).



The Court held that the mental impression of the former client's general counsel satisfied
the "directly at issue in the case" criterion because the basis of the former client's defense was
that its general counsel had concluded that SS&D had performed inadequately and overcharged
for its services. Id. at 176, 937 N.E.2d at 546. The Court thus compelled the former client's
general counsel to testify and the client to provide documents relating to the value and quality of

the legal services performed by SS&D. 1d.

Here, DP&L's analysis of potential distribution or transmission rate cases are plainly
opinion work product (in that they contain DP&L's analysis of the underlying cost documents).

Under Squire Sanders & Dempsey, the "good cause" exception would apply only if DP&L's

mental impressions are "directly at issue in the case." DP&L's mental impressions are not at
issue at all. The issues in this case relate to DP&L's costs and revenues, and the amounts DP&L
needs to maintain its financial integrity. What DP&L thinks of those amounts is not "directly at

issue," and IEU thus cannot establish good cause.

V. DOCUMENTS DP&L HAS ALREADY PRODUCED OR COULD NOT
LOCATE

IEU also asks that DP&L be compelled to produce documents in response to
INT 12-16 and INT 12-19; DP&L has already produced such documents to IEU. IEU also asks
the Commission to compel DP&L to produce documents in response to IEU INT 12-11 and

INT 12-23; after a good-faith search, DP&L has been unable to locate those documents.
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BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of g Case No. 12-426-EL-SSO
The Dayton Power and Light Company for
Approval of Its Electric Security Plan

In the Matter of the Application of ' Case No. 12-427-EL-ATA
The Dayton Power and Light Company for :
Approval of Revised Tariffs

In the Matter of the Application of . Case No. 12-428-EL-AAM
The Dayton Power and Light Company for
Approval of Certain Accounting Authority

In the Matter of the Application of : Case No. 12-429-EL-WVR
The Dayton Power and Light Company for
the Waiver of Certain Commission Rules

In the Matter of the Application of . Case No. 12-672-EL-RDR
The Dayton Power and Light Company '
to Establish Tariff Riders

DECLARATION OF TIMOTHY G. RICE

1, Timothy G. Rice, declare as follows:

1. My name is Timothy G. Rice, and I am the Vice President, Assistant

General Counsel and Corporate Secretary of DPL Inc.

2. DPL Inc. is DP&L's parent corporation, and DPL Inc. has other
subsidiaries in addition to DP&L (e.g., DPL Energy Resources, Inc.; DPL Energy LLC; etc.).

DPL Inc. has its own board of directors, and maintains its own books and records.



3. Until November 28, 2011, all of the members of DP&L's board and all of
the members of the DPL board have been the same persons, and DPL and DP&L thus conducted
combined board sessions. Starting November 28, 2011, DP&L and DPL have continued to have
substantially common board members, and have continued to conduct combined board meetings.

The members of the boards vote separately on DP&L or on DPL Inc. resolutions.

4, The Commission's Staff has inspected DP&L's Cost Allocation Manual
(including the Board minutes), and the Commission's Staff has never claimed that corporate

separation or other rules were violated by the combined board sessions.

5. DP&L employees are not authorized to have access to or receive copies of
those DPL or DPLER presentations. For those employees who perform services for both DP&L
and DPL/DPLER, the time they spend working on DP&L projects is billed via the CAM to
DP&L, and the time they spend working on DPL/DPLER projects is billed via the CAM to
DPL/DPLER. Therefore, DP&L does not currently have access to the DPL or DPLER

presentations that were made at those combined board sessions.

I declare under penalty of perjury under the laws of the United States that the

foregoing is true and correct.

Dated February 0%, 2013. _ /[
il Y s D

(ﬁ}a‘{hy G. Ric
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Approval of Its Electric Security Plan

In the Matter of the Application of : Case No. 12-427-EL-ATA
The Dayton Power and Light Company for :
Approval of Revised Tariffs

In the Matter of the Application of : Case No. 12-428-EL-AAM
The Dayton Power and Light Company for 2
Approval of Certain Accounting Authority

In the Matter of the Application of : Case No. 12-429-EL-WVR
The Dayton Power and Light Company for '
the Waiver of Certain Commission Rules

In the Matter of the Application of : Case No. 12-672-EL-RDR
The Dayton Power and Light Company
to Establish Tariff Riders

DECLARATION OF JEFFREY S. SHARKEY

I, Jeffrey S. Sharkey, declare as follows:

1. My name is Jeffrey S. Sharkey, and [ am a partner at Faruki Ireland & Cox
P.L.L. I am one of the attorneys representing Applicant The Dayton Power and Light Company

("DP&L") in this matter.

2. At the Discovery Hearing, the Attorney Examiners ordered DP&L to
produce copies of its Board minutes, but stated "the Company is directed to redact information in
the board minutes that it finds to be privileged and then to submit to IEU a privilege log with that
cost allocation manual." January 30, 2013 Transcript, p. 142. DP&L made limited redactions to
its board minutes, and on February 4, 2013, produced to IEU copies of the as-redacted minutes

and a privilege log.



3, A copy of the February 4, 2013 email from Adam Sadlowski to [EU's
counsel transmitting the privilege log and board of directors minutes is attached; the board

minutes are not attached due to their volume and since there is no issue as to the board minutes.

[ declare under penalty of perjury under the laws of the United States that the

foregoing is true and correct.

Dated February "&7, 2013.

/S LU

J&fﬁ@/ Qharkey
697270.1



Seabold, Teri

From:
Sent:
To:

Cc:
Subject:

Attachments:

Matt and Joe,

Sadlowski, Adam V.

Monday, February 04, 2013 2:48 PM

'Matt Pritchard'; 'Joe Oliker'

'Sam Randazzo'; 'Frank Darr'; Judi L Sobecki; Faruki, Charles J.; Sharkey, Jeffrey S.
DP&L/ESP Case: CAM Documents and Board of Directors Meeting Minutes [IWOV-
DMS.FID83439]

DP&L Privilege Log.pdf; BOD Meeting Minutes, Part 1 of 3.pdf, BOD Meeting Minutes, Part 2
of 3.pdf; BOD Meeting Minutes, Part 3 of 3.pdf

As we discussed last Wednesday following the discovery hearing, attached are DP&L’s Board of Directors Meeting
Minutes. Certain portions of the Minutes have been redacted to protect against the disclosure of Attorney-Client
Privilege and Work Product. The attached privilege log outlines the information that DP&L has redacted. Due their
volume and size, | will be sending you a second email that contains the CAM documents. Pursuant to the parties’
Stipulated Protective Agreement, the Minutes and CAM documents have been designated as “Highly Confidential-
Outside Counsel’s Eyes Only.”

| also will be sending you hard copies of these documents via FedEx (delivery tomorrow).

Regards,

Adam

Adam V. Sadlowski, Esq. | Faruki Ireland & Cox P.L.L. | Email: asadlowski@ficlaw.com
Tel: 937.227.3702 | Fax: 937.227.3717

500 Courthouse Plaza, S.W. | Dayton, OH 45402

201 East Fifth St., Ste. 1420 | Cincinnati, OH 45202

Trusted Wisdom | Extraordinary Results | Web: www.ficlaw.com

EXHIBIT A



Preparcu by Faruki Ireland & Cox, P.L.L. January 30, 2013

In the Matter of the Application of The Dayton Power and Light Company for Approval of Iis Electric Security Plan, et al.
Case No. 12-426-EL-SSO, et al.
Before the Public Utilities Commission of Ohio

Category 9

Log of Privileged Documents Relating to DP&L's Cost Allocation Manual (FES RPD $-13)

R  Recipient(s) © - |  Information or Withheld Document | of Pages | - Objection .
4, Minutes of Board of | 2/24/2010 T. Rice, Esq. Members of DP&L's Legal advice regarding pension, 18 Attorney-
Directors' Meetings Board of Directors settlement discussions with EPA and Client
in a case before PUCO Privilege
and
Work
Product
7. Minutes of Board of | 4/12/2010 T. Rice, Esq. Members of DP&L's Review of status of certain strategic 2 Attorney-
Directors' Mcetings Board of Directors initiatives and corporate development Client
Privilege
and
Work
Product
13. Minutes of Board of | 4/27-28/2010 T. Rice, Esq. Members of DP&L's Legal advice regarding regulatory 11 Attorney-
Directors' Meetings Board of Directors issues, strategic activities, and Client
fiduciary duty Privilege
14. Minutes of Board of | 4/29/2010 T. Rice, Esq. Members of DP&L's Legal advice regarding negotiations 3 Attorney-
Directors' Meetings Board of Directors for strategic acquisition Client
Privilege




IR s e e e AN , ARG s S A SR T T
. Document ~ | -:-.-Prépﬁl;‘;z - i gl  Subject Matter of Redacted | Number | -
) . Deseription - e - Author(s).” - Recipient(s) ‘| = Information or Withheld Document | of Pages | Objection
16. Minutes of Board of | 6M/2010t0 T.-Il\lice, Es;]. - Members of DP&L's Legal.édvicé regarding. .regulatory 7 - .Attc.an.ey—
Directors' Meetings 6/10/2010 Board of Directors compliance and corporate Client
development opportunities Privilege
and Work
Product
17. Minutes of Board of | 7/28/2010 T. Rice, Esq. Members of DP&L's Legal advice regarding PUCO SEET | 6 Attormey-
Directors' Meetings Board of Directors order Client
Privilege
18. Minutes of Board of | 9/15/2010 T. Rice, Esq. Members of DP&L's Legal advice regarding filing Form 5 Attorney-
Directors' Meetings Board of Directors 8-K with SEC Client
Privilege
20. Minutes of Board of | 10/26-27/2010 T. Rice, Esq. Members of DP&L's Legal advice regarding customer 13 Attormey-
Directors' Meetings Board of Directors retention and acquisition, and safety Client
Privilege
21. Minutes of Board of | 12/8/2010 T. Rice, Esq. Members of DP&L's Legal advice regarding potential AEP | 11 Attorney-
Directors' Meetings Board of Directors scttlement of SEET and mortgage Client
releases Privilege
and
Work
Product
25. Minutes of Board of | 2/23/2011 T. Rice, Esq. Members of DP&L's Legal advice ;e_garding speaking with | 12 Attorney-
Directors' Meetings Board of Directors PUCO Client
Privilege
27. Minutes of Board of | 3/11/2011 Dennis J. Block, Esq. Members of DP&L's Legal advice regarding potential 3 Attorney-
Directors' Meetings Board of Directors acquisition/merger with AES and due Client
diligence Privilege




- Subject Matter of Redacted -

. ' Recipient(s) | Information or Withheld Document | of Pages | Objection -
28. Mimitcs -c;f Board of ] 3/18/2011 . Demﬁs J. Block, Esq . Memfers 6f DP&L's Legai adﬁc;e regérding potenﬁai ~ 4 [ Attorncy— )
Directors' Meetings Board of Directors acquisition/merger with AES, and due Client
diligence and fiduciary duties relating Privilege
to potential merger
29. Minutes of Board of | 3/23/2011 T. Rice, Esq. Members of DP&L's Legal advice regarding potential 4 Attorney-
Directors' Meetings Board of Directors acquisition/merger with AES and Client
fiduciary duties relating to same Privilege
30. Minutes of Board of | 4/3/2011 Dennis J. Block, Esq. Members of DP&L's Legal advice regarding potential 3 Attorney-
Directors' Meetings Board of Directors acquisition/merger with AES Client
Privilege
and Work
Product
31. Minutes of Board of | 4/5/2011 Denuis J. Block, Esq. Members of DP&L's Legal advice regarding new regulatory | 4 Attorney-
Directors' Meetings Board of Directors regime Client
Privilege
32. Minutes of Board of | 4/19/2011 Dennis J. Block, Esq. Members of DP&L's Legal advice regarding potential 12 Attorney-
Directors' Meetings Board of Directors acquisition/merger with AES Client
Privilege
33. Minutes of Board of | 4/26-27/2011 T. Rice, Esq. Members of DP&L's Legal advice regarding potential 9 Attorney-
Directors’ Meetings Board of Directors acquisition/merger with AES Client
Privilege
34. Minutes of Board of | 5/25/2011 T. Rice, Esq. Members of DP&L's Legal advice regarding litigation 3 Attorney-
Directors' Meetings Board of Directors relating to merger with AES and draft Client
proxy statement Prvilege;
Work
Product




- Subject Matter of Redacted

Number |

S Pmpmd s i Anthor(sye = | - Recipient(s) - | Information or Withheld Document | ‘of Pages |- Objection”
35. Minntes of Board of | 6/10/2011 T. Rice, Esq. Members of DP&L's Legal advice regarding potential 8 Attorney-
Directors' Meetings Board of Directors acquisition/merger with AES and Client
proxy statement Privilege;
Work
Product
36. Minutes of Board of | 7/26/2011 T. Rice, Esq. Members of DP&L's Legal advice regarding merger with 8 Attorney-
Directors' Meetings Board of Directors AES, proxy statement, and Client
sharcholder litigation Privilege;
Work
Product
37. Minutes of Board of | 9/09/2011 T. Rice, Esq. Members of DP&L's Legal advice regarding merger with 21 Attorney-
Directors' Meetings Board of Directors AES, regulatory approval and review Client
of draft potential Privilege;
settlement/memorandum of Work
understanding in shareholder Product
litigation
38. Minutes of Board of | 9/23/2011 T. Rice, Esq. Members of DP&L's Legal advice regarding merger with 4 Attorney-
Directors' Meetings Board of Directors AES, status of shareholder litigation Client
and regulatory approval, and stock Privilege;
unit agreernents Work
Product
39, Minutes of Board of | 10/26/2011 T. Rice, Esq. Members of DP&L's Legal advice regarding regulatory 6 Attorney-
Directors' Meetings Board of Directors approval of merger with AES, Client
shareholder litigation, and trading of Privilege;
DPL stock Work
Product
41. Litigation and Claims | 11/10/2011 DP&L Legal Department Charts tracking litigation and claims 8 Attormey-
Pending Charts pending in Third and Fourth Quarters Client
of 2010 (withheld from production) Privilege




- | Recipientls) . | In
42. Litigation and Cla1ms 11/ 11';’2-01 1. B IDP&L Legai-DépaJLtment I . Charts tracl&ﬁg litfgatioh and claiJ-Iis BE T At‘rorney— .
Pending Charts pending in First and Second Quarters Client
of 2011 (withheld from production) Privilege
43 Minutes of Board of | 11/22/2011 T. Rice, Esq. Members of DP&L's Legal advice regarding shareholder Attorney-
Directors' Meetings Board of Directors litigation relating to merger with AES, Client
and dividends Privilege;
Work
Product
44, Minutes of Board of | 11/27/2011 T. Rice, Esq. Members of DP&L's Legal advice regarding success fees Attorney-
Directors' Meetings Board of Directors relating to AES merger Client
Privilege
53. Minutes of Board of | 1/09/2012 T. Rice, Esq. Members of DP&L's Legal advice regarding success fees Attorney-
Directors' Meetings Board of Directors for merger with AES Client
Privilege
58. Minutes of Board of | 3/23/2012 T. Rice, Esq. Members of DP&L's Legal advice in anticipation of Attorney-
Directors' Meetings Board of Directors pending mediation and proposed Client
regulatory filing with PUCO Privilege;
Work
Product
59. Minutes of Board of | 4/30/2012 T. Rice, Esq. Members of DP&L's Legal advice regarding status of Attorney-
Directors' Meetings Board of Directors regulatory filing with PUCO Client
Privilege
61. Minutes of Board of | 7/30/2012 T. Rice, Esq. Members of DP&L's Legal advice regarding release of . Attorney-
Directors' Mectings Board of Directors mortgages Client
Privilege
689720.1




BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of” : Case No. 12-426-EL-SSO
The Dayton Power and Light Company for
Approval of Its Electric Security Plan

In the Matter of the Application of l Case No. 12-427-EL-ATA
The Dayton Power and Light Company for :
Approval of Revised Tariffs

In the Matter of the Application of . Case No. 12-428-EL-AAM
The Dayton Power and Light Company for
Approval of Certain Accounting Authority

In the Matter of the Application of : Case No. 12-429-EL-WVR
The Dayton Power and Light Company for
the Waiver of Certain Commission Rules

In the Matter of the Application of . Case No. 12-672-EL-RDR
The Dayton Power and Light Company ’
to Establish Tariff Riders

DECLARATION OF DONA R. SEGER-LAWSON

I, Dona R. Seger-Lawson, declare as follows:

1. My name is Dona R. Seger-Lawson, and I am the Director, Regulatory

Operations of The Dayton Power and Light Company ("DP&L").

2. DP&L has considered filing a distribution or transmission rate case in the

future, and has prepared certain analyses of the rates that it may request if it made such filings.



3. That analysis was prepared at the request of DP&L's counsel, and was
provided to that counsel for purposes of seeking legal advice regarding whether DP&L should

make such a filing.

I declare under penalty of perjury under the laws of the United States that the

foregoing is true and correct.

Dated March 1, 2013.

Cona Ky~

Dona R. Segcr-La#so'n‘

697334.1



This foregoing document was electronically filed with the Public Utilities

Commission of Ohio Docketing Information System on

3/1/2013 4:54:12 PM

Case No(s). 12-0426-EL-SSO, 12-0427-EL-ATA, 12-0428-EL-AAM, 12-0429-EL-WVR, 12-0672-EL-RDF

Summary: Memorandum The Dayton Power and Light Company's Memorandum in Opposition
to Motion of Industrial Energy Users-Ohio to Compel Discovery Responses From The Dayton
Power and Light Company electronically filed by Mr. Jeffrey S Sharkey on behalf of The
Dayton Power and Light Company



