
 

 

BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO  

 
In the Matter of the Application of 
Duke Energy Ohio, Inc. for an 
Increase in Gas Rates. 
 
In the Matter of the Application of 
Duke Energy Ohio, Inc., for Tariff 
Approval. 
 
In the Matter of the Application of 
Duke Energy Ohio, Inc. for Approval 
of an Alternative Rate Plan for Gas 
Distribution Service. 
 
In the Matter of the Application of 
Duke Energy Ohio, Inc., for Approval 
to Change Accounting Methods. 
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JOINT MOTION FOR AN EXTENSION OF TIME TO FILE TESTI MONY  
AND  

REQUEST FOR EXPEDITED RULING  
BY 

THE OFFICE OF THE OHIO CONSUMERS’ COUNSEL, THE CITY  OF 
CINCINNATI, KROGER COMPANY, AND  

OHIO PARTNERS FOR AFFORDABLE ENERGY 
 

 
 The Office of the Ohio Consumers’ Counsel (“OCC”), the City of Cincinnati 

(“City”), the Kroger Company (“Kroger”), and Ohio Partners for Affordable Energy 

(“OPAE”) (collectively, “Joint Movants”) , move1 the Public Utilities Commission of 

Ohio (“PUCO” or “Commission”) for an extension of time for the filing of intervenor 

testimony.2  Specifically, Joint Movants request that the due date for intervenor testimony 

                                            
1 Ohio Adm. Code 4901-1-12 and 4901-1-13(A). 
2 Id. 
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be extended twenty-one days, from February 4, 2013, to February 25, 2013.3  Joint 

Movants also seek an expedited ruling under Ohio Adm. Code 4901-1-12(C).  The 

reasons supporting these requests, along with an explanation of the need to determine the 

filing date on an expedited basis, are set forth in the attached Memorandum in Support. 

 

Respectfully submitted, 

BRUCE J. WESTON 
OHIO CONSUMERS’ COUNSEL 
 
/s/ Larry S. Sauer     
Larry S. Sauer, Counsel of Record 
Joseph P. Serio 
Edmund Berger 
Assistant Consumers’ Counsel 

Office of the Ohio Consumers’ Counsel 
10 West Broad Street, Suite 1800 
Columbus, Ohio 43215-3485 
Telephone: Sauer – (614) 466-1312 
Telephone: Serio – (614) 466-9565 
Telephone: Berger – (614) 466-1292 
sauer@occ.state.oh.us 
serio@occ.state.oh.us 
berger@occ.state.oh.us 
 
 
 
/s/ Kimberly W. Bojko     
Kimberly W. Bojko 
Mallaroy M. Mohler 
Carpenter Lipps & Leland LLP 
280 North High Street, Suite 1300 
Columbus, Ohio  43215 
Bojko@carpenterlipps.com 
Mohler@carpenterlipps.com 
 
 

                                            
3 OCC, Kroger, OPAE, and the City of Cincinnati are simultaneously also filing a Motion for an Extension 
of Time and Request for Expedited Consideration in the Duke Electric Rate Case, Case No. 12-1682-EL-
AIR et al., requesting a 15-day extension for the filing of testimony.   
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/s/ Colleen L. Mooney     
Colleen L. Mooney 
Ohio Partners for Affordable Energy 
231 West Lima Street 
Findlay, Ohio  45839-1793 
Cmooney2@columbus.rr.com 
 
 
/s/ Thomas J. O’Brien     
Thomas J. O’Brien 
Bricker & Eckler, LLP 
100 South Third Street 
Columbus, Ohio  43215-4291 
tobrien@bricker.com 
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MEMORANDUM IN SUPPORT OF THE JOINT MOTION  
FOR AN EXTENSION OF TIME TO FILE TESTIMONY  

AND REQUEST FOR EXPEDITED RULING  
 
 

 
I. INTRODUCTION  

On June 7, 2012, the Duke Energy Ohio, Inc. (“Duke” or the “Utility”) filed a 

Notice of Intent that opened this proceeding.  Duke subsequently filed an Application on 

July 9, 2012, that, among other matters, sought an increase in distribution rates.  On 

January 4, 2013, the PUCO Staff filed its Report of Investigation (“Staff Report”) in this 

proceeding and in the Duke electric distribution rate case (Case Nos. 12-1682-EL-AIR, et 

al).4  As such, February 4, 20135 is the deadline for filing direct expert testimony in this 

                                            
4 On January 4, 2013, the PUCO Staff Report was also filed in the Duke electric distribution rate case (Case 
Nos. 12-1682-EL-AIR, et al). 
5 The PUCO established a procedural schedule in its January 10, 2013 Entry, setting February 4, 2013 as 
the due date for testimony in both this proceeding and in the Duke electric rate case. 
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proceeding and in the electric distribution rate case, in accordance with the Commission’s 

procedural rules.6       

 
II. APPLICABLE PROCEDURAL RULES 

Ohio Adm. Code 4901-1-13(A) specifically permits parties to move for extensions 

of time to file testimony.  That rule provides for the granting of such motions for “good 

cause shown.”  

Ohio Adm. Code 4901-1-12(C) allows parties to request an expedited ruling on their 

motions.  The rule also notes that if the moving party must certify that it has contacted all 

the other parties and that all the parties do not object to the granting of the motion without 

the filing of memorandum contra, the Commission or the Attorney Examiner may issue an 

immediate ruling.   

 
III. ARGUMENT 

Pursuant to Ohio Adm. Code 4901-1-13(A), OCC seeks an extension of time to file 

intervenor testimony twenty-one days later than currently scheduled.  This extension of time 

would change the due date for written testimony from February 4, 2013 to February 25, 

2013.     

The extension is requested because testimony and objections in both the Duke gas 

and electric distribution rate cases are currently due on the same day.  In this regard, parties 

must review the Staff Reports in both Duke rate proceedings, develop objections and draft 

testimony in support of the objections to be filed concurrently in both proceedings.  Joint 

                                            
6 Ohio Adm. Code 4901-1-29(A)(1)(b). 
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Movants have witnesses who are involved in preparing testimony and objections in both 

proceedings.   

The extension requested will not cause undue delay, and should not work to 

prejudice any party.  Any delay from this request should be evaluated compared to the 

benefit of permitting all parties ample time to address the many important issues in the Duke 

Gas and Electric Rate cases.  For these reasons, the Commission should grant OCC’s 

Motion for an Extension of Time to File Testimony (“Motion”). 

Finally, because the date for filing testimony in both cases is less than a month away, 

Joint Movants ask for an expedited ruling on this Motion.  Joint Movants have contacted all 

the parties to this case, pursuant to Ohio Adm. Code 4901-1-12(C), to inquire if they object 

to the issuance of a ruling on an expedited basis.  However, at the time of filing, Joint 

Movants cannot certify that no party objects to an expedited ruling.  Joint Movants request a 

ruling on this Motion in the shortest period of time possible for the purposes of permitting 

all parties to plan their schedules. 

 
IV. CONCLUSION 

 Joint Movants have shown good cause for the Commission to extend the deadline 

to file intervenor testimony in this proceeding by twenty-one days, and the Commission 

should thus grant this Motion.  For the benefit of all parties in this proceeding, the 

Commission should grant this Motion as soon as possible.    
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Respectfully submitted, 

BRUCE J. WESTON 
OHIO CONSUMERS’ COUNSEL 
 
/s/ Larry S. Sauer     
Larry S. Sauer, Counsel of Record 
Joseph P. Serio 
Edmund Berger7 
Assistant Consumers’ Counsel 

Office of the Ohio Consumers’ Counsel 
10 West Broad Street, Suite 1800 
Columbus, Ohio 43215-3485 
Telephone: Sauer – (614) 466-1312 
Telephone: Serio – (614) 466-9565 
Telephone: Berger – (614) 466-1292 
sauer@occ.state.oh.us 
serio@occ.state.oh.us 
berger@occ.state.oh.us 
 
/s/ Kimberly W. Bojko     
Kimberly W. Bojko 
Mallaroy M. Mohler 
Carpenter Lipps & Leland LLP 
280 North High Street, Suite 1300 
Columbus, Ohio  43215 
Bojko@carpenterlipps.com 
Mohler@carpenterlipps.com 
 
/s/ Colleen L. Mooney     
Colleen L. Mooney 
Ohio Partners for Affordable Energy 
231 West Lima Street 
Findlay, Ohio  45839-1793 
Cmooney2@columbus.rr.com 
 
/s/ Thomas J. O’Brien     
Thomas J. O’Brien 
Bricker & Eckler, LLP 
100 South Third Street 
Columbus, Ohio  43215-4291 
tobrien@bricker.com 
 

                                            
7 Mr. Berger is representing OCC in PUCO Case No. 12-1685-GA-AIR. 
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CERTIFICATE OF SERVICE 
 
 It is hereby certified that a true copy of the foregoing Motion for Extension of 

Time to File Testimony and Request for Expedited Ruling by the Office of the Ohio 

Consumers’ Counsel, was served by electronic service to all parties this 11th day of 

January, 2013. 

      /s/ Larry S. Sauer     
      Larry S. Sauer 
      Assistant Consumers’ Counsel 
 

SERVICE LIST 
 

Samuel C. Randazzo 
Frank P. Darr 
Joseph E. Oliker 
Matthew R. Pritchard 
MCNEES WALLACE &NURICK LLC 
21 East State Street, 17TH Floor 
Columbus, Ohio 43215 
 

Amy B. Spiller 
Rocco O. D’Ascenzo 
Jeanne W. Kingery 
Elizabeth H. Watts 
Duke Energy Business Services, LLC 
139 East Fourth Street 1303 Main 
P.O. Box 961 
Cincinnati, Ohio 45201-0960 
 

Thomas McNamee 
Devin Parram 
Attorneys General 
Public Utilities Commission of Ohio 
180 East Broad Street 6th Floor 
Columbus, Ohio 43215 
 

A. Brian McIntosh 
McIntosh & McIntosh 
1136 Saint Gregory Street, Suite 100 
Cincinnati, Ohio 45202 

 

Douglas E. Hart 
441 Vine Street, Suite 4192 
Cincinnati, Ohio 45202 
 

M. Howard Petricoff 
Stephen M. Howard 
Vorys, Sater, Seymour and Pease LLP 
52 East Gay Street 
PO Box 1008 
Columbus, Ohio  43216-1008 
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Mary W. Christensen 
Christensen Law Office LLC 
8760 Orion Place, Suite 300 
Columbus, Ohio  43240-2109 
 

Mark S. Yurick 
Zachary D. Kravitz 
Taft Stettinius & Hollister LLP 
65 East State Street Suite 1000 
Columbus, Ohio  43215 
 
Vincent Parisi 
Matthew White 
Interstate Gas Supply Inc. 
6100 Emerald Parkway 
Dublin, Ohio  43016 
 

 
 
 

Amy.spiller@duke-energy.com 
Elizabeth.watts@duke-energy.com 
Jeanne.kingery@duke-energy.com 
Rocco.dascenzo@duke-energy.com 
sam@mwncmh.com 
fdarr@mwncmh.com 
joliker@mwncmh.com 
mpritchard@mwncmh.com 
Thomas.mcnamee@puc.state.oh.us 
Devin.parram@puc.state.oh.us 
brian@mcintoshlaw.com 
dhart@douglasehart.com 
cmooney2@columbus.rr.com 
tobrien@bricker.com 
myurick@taftlaw.com 
zkravitz@taftlaw.com 
bojko@carpenterlipps.com 
mohler@carpenterlipps.com 
vparisi@igsenergy.com 
mswhite@igsenergy.com 
mchristensen@columbuslaw.org 
mhpetricoff@vorys.com 
smhoward@vorys.com 
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