BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Commission’s Reviewy
of Ohio Power Company'’s Distribution ) Case No. 12-3129-EL-UNC
Investment Rider Plan. )

MOTION TO INTERVENE
BY
THE OFFICE OF THE OHIO CONSUMERS’ COUNSEL

The Office of the Ohio Consumers’ Counsel (“OCC9vas to intervene in this
case. Ohio Power Company (“AEP Ohio” or “Utilityfias requested approval of a Work
Plan for the Distribution Investment Rider spendimat is intended to improve customer
service reliability by focusing spending on whereiil have the greatest impact on
maintaining and improving reliability for customeérsOCC is filing on behalf of all of
AEP’s approximately 1.3 million residential electdistribution customers.The reasons
the Public Utilities Commission of Ohio (“*Commissicor “PUCQ”) should grant

OCC'’s Motion are further set forth in the attacihdeimorandum in Support.

! Case No. 12-3129-EL-UNC, Notice of Ohio Power camps Commission Requested Distribution
investment Rider Work Plan at 1 (December 3, 2012).

2 See R.C. Chapter 4911, R.C. 4903.221 and Ohio Abde 4901-1-11.
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BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Commission’s Reviewy
of Ohio Power Company'’s Distribution ) Case No. 12-3129-EL-UNC
Investment Rider Plan. )

MEMORANDUM IN SUPPORT

On August 8, 2012, the PUCO approved AEP Ohio’stiileSecurity plan
(“ESP"), which included a Distribution InvestmenidBr (“DIR”).® In approving the
DIR, the Commission directed the Utility to workttvithe PUCO Staff and to file the
Work Plan that would govern the DIR-related spegdirin this case, the Utility has set
forth that Work Plan, and pursuant to an Entry d@ecember 12, 2012, directed
interested parties to file a Motion to InterveneRsday January 11, 2013 and Comments
by Friday January 18, 2013. OCC has authority ulade to represent the interests of all
of AEP Ohio’s 1.3 million residential electric digtution customers, pursuant to R.C.
Chapter 4911.

R.C. 4903.221 provides, in part, that any persohd'may be adversely affected”
by a PUCO proceeding is entitled to seek interegeni that proceeding. The interests
of Ohio’s residential customers may be “adverséigcéed” by this case, especially if the

customers were unrepresented in a proceeding vehsogk plan for the spending of

3 In the Matter of the Application of Columbus SouthHeower Company and Ohio Power Company for
Authority to Establish a Standard Service Offer$uamt to Section 4928.143, Revised Code, in thenFor
of an Electric Security PlarCase No. 11-346-EL-SSO, Opinion and Order atM@(st 8, 2012).

41d. at 47.



DIR-related funds designed to maintain and impray&omer service reliability will be
addressed. Moreover this proceeding should enbateustomers’ expectations
regarding service reliability are aligned with thglity’s Thus, this element of the
intervention standard in R.C. 4903.221 is satisfied

R.C. 4903.221(B) requires the Commission to comglukefollowing criteria in
ruling on motions to intervene:

(1) The nature and extent of the prospective ieov's interest;

(2) The legal position advanced by the prospectitervenor and its
probable relation to the merits of the case;

3) Whether the intervention by the prospectivervenor will unduly
prolong or delay the proceeding; and

(4) Whether the prospective intervenor will sigceifintly contribute to
the full development and equitable resolution ef fdactual issues.

First, the nature and extent of OCC'’s interesemesenting AEP Ohio’s
residential customers in this case where the YsIDIR-related spending Work Plan
will be reviewed and established. This intereglifferent than that of any other party
and especially different than that of the utilithese advocacy includes the financial
interest of stockholders.

Second, OCC's advocacy for residential customeltsrweiude advancing the
position that utility rates should be no more tidrat is reasonable and lawful under
Ohio law and that customer service reliability dkddee adequate under Ohio law.
OCC'’s position is therefore directly related to therits of this case that is pending
before the PUCO, the authority with regulatory cohof public utilities’ rates and

service quality in Ohio.



Third, OCC'’s intervention will not unduly prolong delay the proceedings.
OCC, with its longstanding expertise and experiend@JCO proceedings, will duly
allow for the efficient processing of the case watimsideration of the public interest.

Fourth, OCC'’s intervention will significantly coittute to the full development
and equitable resolution of the factual issues.COI obtain and develop information
that the PUCO should consider for equitably andudydeciding the case in the public
interest.

OCC also satisfies the intervention criteria in @t@o Administrative Code
(which are subordinate to the criteria that OC@s8as in the Ohio Revised Code). To
intervene, a party should have a “real and subistanterest” according to Ohio Adm.
Code 4901-1-11(A)(2). As the advocate for residemutility customers, OCC has a very
real and substantial interest in this case wherB 8io is proposing a Work Plan for the
spending of DIR-related funds that is intended tontain and improve customer service
reliability.

In addition, OCC meets the criteria of Ohio Admd€al901-1-11(B)(1)-(4).
These criteria mirror the statutory criteria in R4903.221(B) that OCC already has
addressed and that OCC satisfies.

Ohio Adm. Code 4901-1-11(B)(5) states that the Casion shall consider the
“extent to which the person’s interest is represeity existing parties.” While OCC
does not concede the lawfulness of this crite@@C satisfies this criterion in that it
uniquely has been designated as the state repaigerdf the interests of Ohio’s
residential utility customers. That interest ietdient from, and not represented by, any

other entity in Ohio.



Moreover, the Supreme Court of Ohio confirmed OQ®@jkt to intervene in
PUCO proceedings, in ruling on an appeal in whi€OXlaimed the PUCO erred by
denying its intervention. The Court found that H@CO abused its discretion in denying
OCC's intervention and that OCC should have beantgd intervention.

OCC meets the criteria set forth in R.C. 4903.Z21ip Adm. Code 4901-1-11,
and the precedent established by the Supreme Gb@tio for intervention. On behalf

of Ohio residential customers, the Commission ghguhnt OCC’s Motion to Intervene.

Respectfully submitted,

BRUCE J. WESTON
OHIO CONSUMERS’ COUNSEL

/s/ Joseph P. Serio
Joseph P. Serio, Counsel of Record
Assistant Consumers’ Counsel

Office of the Ohio Consumers’ Counsel
10 West Broad Street, Suite 1800
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5 See Ohio Consumers’ Counsel v. Pub. Util. Condil Ohio St.3d 384, 2006-Ohio-5853, 1 13-20
(2006).
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180 East Broad Street! é-loor 1 Riverside Plaza, 3% loor
Columbus, Ohio 43215-3793 Columbus, Ohio 43215-2373
William.wright@puc.state.oh.us stnourse@aep.com

mjsatterwhite@aep.com

Mark S. Yurick

Zachary D. Kravitz

Taft Stettinius & Hollister LLP
65 East State Street, Suite 1000
Columbus, Ohio 43215
myurick@taftlaw.com
zkravitz@taftlaw.com

Attorneys for The Kroger Co.



This foregoing document was electronically filed with the Public Utilities

Commission of Ohio Docketing Information System on

1/11/2013 3:47:51 PM

Case No(s). 12-3129-EL-UNC

Summary: Motion Motion to Intervene by the Office of the Ohio Consumers' Counsel
electronically filed by Ms. Gina L Brigner on behalf of Mr. Joseph P. Serio



