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Tuesday Morning Sessi on,
Novenber 6, 2012.

M5. LEPPLA: M. Schaffner, the court
reporter is going to go ahead and swear you in and
we're going to do this telephonically in agreenent
with all the parties for the conveni ence of everyone.

(Wtness sworn.)

M5. LEPPLA: M. Schaffner, we're here
pursuant to a revised deposition notice filed on
Oct ober 30th, 2012. It's been noticed for 11:30
a.m and we're taking it telephonically for the
conveni ence of the witnesses. | just want to quickly
t ake appear ances.

This is Mranda Leppla for Chanpai gn
County wth Vorys, Sater, Seynour & Pease.

MR. VAN KLEY: This is Jack Van Kley with
Van Kl ey & Wal ker on behal f of Union Nei ghbors
Uni ted, D ane and Bob McConnell, and Julie Johnson.

MR. MARGARD: And this is Vern Margard,
Assi stant Attorney Ceneral, on behalf of the Board
staff.

M5. LEPPLA: Ckay.
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M LO SCHAFFNER
being by ne first duly sworn, as hereinafter
certified, deposes and says as foll ows:
CROSS- EXAM NATI ON
By Ms. Leppl a:

Q M. Schaffner, I'"'mgoing to go ahead and
ask you to say your full nane and spell it for the
court reporter.

A Mlo Schaffner. Mi-Il-o0
S-c-h-a-f-f-n-e-r.

Q And do you pronounce that "Schaffner"?

A Correct.

Q Ckay.

A Schaf f ner.

Q | just don't want to butcher your nane
the entire deposition.

Have you ever been deposed before,
M. Schaf f ner?

A No, | have not.

Q Ckay. Well, I'"'mgoing to ask you a
series of questions. If you don't understand
sonething that |I'masking you, just let nme know and |
wi |l explain what | nean or rephrase ny question.

"1l try, since especially this is telephonic, "'l
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try not to talk over you when you' re answering and
|'d ask the sane when |'m asking you a question, just
wait until I'mfinished for you to answer.

I f you have any questions while we go
t hrough the deposition or anything | say confuses
you, just let nme know.

A Ckay.

Q Okay. Can you state for the record what
your occupation is.

A |'"'ma grain farnmer and general nmnager at
Schaffner Tool and Die. |I'malso a township trustee
for Hoaglin Township in Van Wert County.

Q And can you tell ne your address where
you live.

A 16525 Wetzel, that's We-t-z-e-1, Road,
Van Wert, OChio, 45891.

Q Okay. Can you tell nme a little bit about
your occupation as a grain farner.

A Yeah. W raise corn, beans, and wheat.
We farm around 1, 100 acres all total.

Q And where is that property | ocated?

A W farmin Jackson Townshi p, Van Wert
County; Hoaglin Township, Van Wert County; Pl easant

Townshi p, Van Wert County; and Union Township in
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Van Wert County.

Q Ckay. And what do you do as the genera
manager of Schaffner Tool and Die?

A Basically, | go in there fromtine to
time and order material that they may need, or if
t hey have problens wth setups, or just genera
hel ping to see how they want to do the work, the
process that we're going to use in conpleting the
parts that we nake.

Q And what types of parts do you nmake?

A Mostly right now woul d be prototypes for
autonotive. You know, engineers are always trying to
redesign things so we do a |lot of prototypes. W
used to do a lot of hydraulic fittings. W do a |ot
of repair parts for automated machines, so it's just
a general job shop.

Q (kay. And do you own Schaffner Tool and

D e?

A Yes. MW wife and | own it together.

Q How | ong have you owned that?

A | founded it in 1985.

Q kay. And you've owned it ever since, |
assune?

A. Yes.
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Q Al right.

A. And the reason |'m general manager is our
attorney advised due to estate planning. MW wfe
owns 60, | think 67 percent, and I own 33 or
sonet hing |like that.

Q Ckay. And how | ong have you been a
township trustee for Hoaglin Townshi p?

A l"mon ny eleventh year.

Q Ckay. And what are your responsibilities
as trustee for Hoaglin Townshi p?

A W take care of our ceneteries as well as
our roads and the right-of-ways.

Q Anyt hi ng el se?

A Well, we also have to | ook out for the
heal th and safety of our individuals and provide, you
know, fire protection, EMS protection, those types of
t hi ngs.

Q Okay. Are you famliar with any w nd
turbines in your township?

A Wul d you rephrase that? | didn't hear
the first part.

Q Sure. Are you famliar with any w nd
turbines in your township?

A Yes. Thirty-eight turbines in Blue Creek
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W nd Farm have been installed and are being operated
I n Hoaglin Township. One of these wind turbines is
| ocated approximately a mle fromny house.

MS. LEPPLA: Ckay. |'mgoing to go ahead
and mark M. Schaffner's direct testinony as Exhibit
A

(EXH BI T MARKED FOR | DENTI FI CATI ON.)

Q M. Schaffner, do you have a copy of your
testinmony in this case in front of you?

A Yes, | do.

Q G eat.

A Yes, | do.

Q Al right. You nention in your direct
testinony, | believe it's question 4, that you have
recei ved conpl ai nts about the operation of Blue Creek
Wnd Farm and you note that at least 14 famlies
have conpl ai ned to you about noise fromthe w nd
turbines. Can you tell me alittle bit nore about
t hose conpl ai nts?

A Basically, the conplaints are that they
were told these wi nd turbines would not be any | ouder
than a refrigerator. Well, they are so | oud that
peopl e cannot hear their TVs inside their house and,

as ny testinony states, sone people can hear them
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10
when they're trying to sleep and they prevent them

from sl eepi ng.

When you go outside, one neighbor just

yest erday was conpl aining again, he said "I'mtired
of hearing -- it sounds like ten jets are trying to
land in ny garage, and I'mtired of it." So it's

t hose type of conpl aints.

Q Okay. And when did these conplaints take
pl ace?

A They started right after the turbines
started turning.

Q And when was that?

A Here in Hoaglin Township it was Cctober
of last year. Now, over in Union Township | believe
they started in June or July turning.

Q Okay. Can you tell nme the nanes of these
famlies that have conpl ai ned?

A No, | would not, because they don't want
t hei r names known.

Q Ckay. But they've been maki ng conpl aints
to you as a public official with Hoaglin Townshi p,
correct?

A Correct.

Q So you cannot tell nme the nanmes of these
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famlies?

A Sone of themwould not want nme to, so I'm
not going to give any nanmes out.

Q kay. We mght revisit that. Thank you

Can you tell ne how cl ose these famlies
are to the turbines?

A Anywhere from approxi mately 1,600 feet to
amle

Q And what are you basing that distance off
of ?

A Measured wth a wheel

Q What ki nd of a wheel ?

A A neasuring -- | have a neasuring wheel;
nost farners have. And one person that was
conpl ai ning in Union Townshi p, we just went and
measured it, how far it was fromtheir house.

Q And when did you neasure this?

A | measured that probably, oh, | would
guess about a year ago.

Q And did you neasure all 14 famlies
homes from the di stance of a turbine?

A No, | have not.

Q kay. How many of the famlies have you

measured the distance fromtheir house to the
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t ur bi ne?
A One in Union and one here in Hoaglin.
Q So you' ve neasured two hones --
A Correct.
Q -- that have had conpl ai nts.
A Correct.
Q And those two hones are, your estimation

iIs 1,600 feet to one mle.

A Yes. No. Let ne explain.

Q Sure.

A The one hone in Union Townshi p was 1, 600
feet.

Q Ckay.

A The one honme that | neasured here in

Hoagl in Township was a little over 3,600 feet, and
that person is one that is being woke at night from
t he sound of the w nd turbines.

Q And you said that's --

A Here in this part of Chio all of our
roads are square, a mle square. W have one-half
mle markers, we have one-quarter mle markers, so
It's very easy to tell the distance just by driving
down the road and | ooking at where a 40 acre field

stops, 80 acre field stops, so you don't have to
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13

nmeasure a |lot of that stuff.

Q (kay. And did you say, just correct ne
if I"'mwong, did you say the hone in Hoaglin was
3,600 feet?

A Correct.

Q Okay. And do you know if any of these
famlies have submtted their conplaints to the Chio
Power Siting Board?

A No, | do not.

Q In your testinony you stated that the
Blue Creek Wnd Farm has a conpl aint resol ution
process, correct?

A Correct.

Q So these famlies haven't called the Chio
Power Siting Board to use that conplaint resolution
process set up by Blue Creek?

A Not to nmy know edge, no.

Q Ckay. So ny next question was going to
be whether there was any resolution of the
conplaints, but if they haven't conplained to the
Ohio Power Siting Board, |I'mgoing to assune they
haven't had any resolution. |[Is that correct?

A Correct.

Now, with that |I m ght add that sone of
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t hese peopl e that have conpl ai ned about TV reception,
| have given themnot only Onio Power Siting Board's
conpl ai nt resol ution nunber, but they tell nme --
whet her they called or not | don't know, but | also
give themthe Blue Creek project manager Dan
Litchfiel d' s nunber.

Q Ckay.

A And he called them-- or, they called him
directly.

Q So you' ve given the people who call and
conpl ai n of Hoaglin Township, you've given them

nunbers they could use --

A Yes.

Q -- to file further conplaints.
A Yes.

Q Al right.

A But that was only with TV reception
They haven't asked for any nunbers for the noise,
although I tell themthey should do that, but they
don't.

Q Okay. And how many of those 14 famlies
wer e conpl ai ni ng about TV reception, in your
estimati on, M. Schaffner?

A Yeah, | was going say the five famlies,

14
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not all of them have conpl ai ned about the noise yet.

Q Ckay.

A | would say three of those famlies have
conpl ai ned about reception al so conpl ai ned about the
noi se.

Q kay. So is there a total of 14 famlies
t hat have conplained or is it a total of 14
conpl ai nts?

A. | guess |'m confused there.

Q That's okay. | guess what | understood
you to nean was that people had called, the sane
famly had called to conplain about a TV reception
| ssue and al so called to conpl ain about a noi se
| Ssue.

A Yes. There was three of those.

Q Three of those, okay. So ny question is
you said there were 14 famlies who had called to
conplain and I was just --

A Correct.

Q -- trying to figure out if it was 14
total famlies or 14 total conplaints, if that makes
sense.

MR. VAN KLEY: [|I'mgoing to object to

t hat questi on because you said that his testinony
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says that 14 famlies have called to conplain, but
his testinony says 14 famlies have conpl ai ned about
noi se.
M5. LEPPLA: Oh, okay. Thank you, Jack.

Q kay, so, M. Schaffner, are these
conpl ai nts about TV reception in addition to the 14
conpl ai nts about noi se?

A. Qut of the 14 famlies that conpl ai ned
about noise, 3 of those conpl ai ned about TV
recepti on.

Q Ckay. Thank you. | just was confused

about what you were saying. Thank you.

A. Yeah.
Q Ckay.
A. There was two nore famlies that

conpl ai ned about reception that have not conpl ai ned
about the noise yet.

Q Ckay. Thank you, M. Schaffner. That
makes sense to ne. Thank you.

A You' re wel cone.

Q You state in your direct testinony that
t here has been sone road danmage to the township
roads, can you explain that to ne?

A. Yes. When | berdrola --
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17
Q M. Schaffner.

A Par don?

Q Qur court reporter was having a hard tine
heari ng you, she wants you to repeat your answer from
t he begi nni ng.

A. Ckay. Wen | berdrola canme to Hoaglin
Townshi p, the roads that we have problens with did
not have any patches on. They were asphalt roads
that we had chi pped and sealed. Normally we chip and
seal roads several years after we put down the
asphal t.

Well, when |berdrola got done, these
roads had | ots of patches on them The edges were
br oke down, so these will turn into potholes up here
I n northwest Chio because water will get in them and
soft spots, so we have those issues that, well, did
not get resol ved.

Q Do you know if there's a road use
agreenent in place with the county?

A There is a road agreenent in place with
the Van Wert County engi neer, yes.

Q Bet ween the Blue Creek Wnd Farm and the
Van Wert County engi neer?

A. Correct.
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18
Q Okay. And has the Van Wert County

engi neer, to your know edge, taken any action for
breach of that agreenent?

A. Repeat the |ast part of that, please.

Q To your know edge, has the Van Wert
County engi neer taken any action because they think
that Blue Creek Wnd Farm has breached the road use
agreenent ?

A Yes. He wote a letter to the Onio Power
Siting Board which they did not think was strong
enough, so he asked to speak to the chairnman of the
Ohio Power Siting Board, which he did, and got a
| etter in return. He stayed with his comm tnent that
our roads were not as good as they were until
pressure was put on himand he was told that he m ght
have to testify in Colunbus and so forth and at that
point he caved in to the politics.

Q Ckay. Has the townshi p sought any
further action regardi ng the roads?

A Well, we would | ove to, but the reason
t he county engi neer cane into the politics was he
want ed | egal representation and our county prosecutor
said "I wll not represent you in this issue.” And

the same for us trustees. Wat are we going to do if
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our county prosecutor wll not back our county
engi neer when he does his job. [I'msure he's not
goi ng to back us.

Q And do you know why the county prosecutor
woul dn't represent the county engi neer?

A | cannot give you a definite answer other
than if you go to | andaccess.com you'll find that
the prosecutor is a trustee for a lot of land in
Van Wert County and he signed it up with Iberdrola in
08 and '09, | believe, and if you sign that
agreenment with them it says specifically in that
agreenent that you nust support them and you cannot
go out and tal k against them So he's basically, if
he's an honorable man, he can't go agai nst them or
he's -- the agreenent he signed, | guess that would

be perjury.

Q Ckay.

A So is that the real reason? | don't
know.

Q Ckay. That's just your opinion. Was
that a yes, M. Schaffner? |'msorry.

A s what a yes?

Q It's your opinion that that is the reason

t he prosecutor would not represent the county

19
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engi neer ?

A | don't know if it's nmy opinion. |It's
just the only thing I can cone up with as to why he
woul d not represent the county engineer for doing his
j ob.

Q Ckay. Are you famliar with the Tinber
Road 2 wind farmin Paul di ng County?

A Yes.

Q How far is Paul ding County from your
house?

A Fromny house it is one, two, three
m |l es.

Q Okay. And what date did you go down to
Paul di ng County to observe danage to one of the
turbines froma stornf

A Yes, | did.

Q And what date was that?

A It was in April sonetinme. It was right
after the turbine bl ades bl ew apart.

Q Do you renenber the date you were there?

A No, | don't.

Q Wiy did you go down there?

A Well, that was big talk in the comunity

and so sone nei ghbors wanted to go see it and so we
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just hopped in a vehicle and went up there and | ooked

at it.

Q Ckay. And I'mgoing to go ahead and nark
an e-mail fromyou, M. Schaffner, to, | believe it's
addressed to soneone -- Mke Burton and copied to

Jul i e Johnson and Jack Van Kley, it's dated Apri
30th of 2012 and it has two attachnents. Do you
have a copy of that, M. Schaffner? That woul d be
the e-mails that you were sent earlier just before
t his deposition.

A Well, 1'd have to go back and find it. |
don't have it in front of ne.

Q Ckay. Can you go ahead and open that up
on your conputer and |let nme know when you have t hat
open in front of you?

MR. VAN KLEY: Mlo, if it helps you,
it's one of the ones | just sent you just prior to
t he deposition.

A Ckay. WII it just be a question about
the drawing or --

Q Yeah, there's an e-mail fromyou to M ke
Burton and your drawing is attached and al so a photo
of a turbine.

A Okay. You said it was April when?

21
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22
Q Wll, it was April 30th, but Jack just

sent you the e-mail | think maybe a half hour ago

t hat shoul d have that attached.

A Ckay.

Q Hopefully that's an easier way to | ocate
it.

A kay. I'mwith you now | was in
anot her

Q kay. Geat. So we're going to mark
that as Exhibit B for the deposition.

A Ckay.

(EXH BI T MARKED FOR | DENTI FI CATI ON.)

Q | just wanted to talk to you about how
you cal cul ated the di stance that you say that the
pi eces of the turbine flew

A. Ckay. Most farners have what we call
nmeasuri ng wheels, you probably seen peopl e wal ki ng
al ong the road that |ooks Iike a bicycle wheel,
they're pushing it.

Q Yes.

A Those things cal cul ate how many feet you
go, so what | done was | took and neasured fromthe
turbine to the piece that was | aying next to the

creek and then went -- that was the north and south




A W

(62

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

direction, then the east and west | neasured froma
90- degree angle going west fromthat piece to the
wi nd turbi ne.

Q Ckay.

A. Then | used the sinple pythagorean
theorem the old A squared plus B squared equals C
squar ed, which everyone uses. Carpenters use what's
called 3-4-5 or any nmultiple thereof or a right angle
to get the distance of the hypotenuse, and that's how
we canme up with the 1,158 feet to that |arge piece.

Q Ckay. Tell ne about your neasuring
wheel . When did you get your neasuring wheel ?

A Ch, actually ny son bought this neasuring
wheel because we used to build ponds and we used it
to mark off the size of the ponds, and |'d say that
has been maybe ei ght years ago. And we only built
about six or seven ponds, so it has not been used
very much.

Q And have you had that calibrated at any
time recently?

A No, | have not.

Q Ckay. D d you actually go onto the
property where the turbine was |located to nmake this

measur enent ?

23
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A. No, | did not.
Q How did you cone to these conclusions if
you were not on the property --
(M. Reilly joined.)

MS. LEPPLA: H, Steve.

MR, REILLY: H . | guess you nust have
cut us off.

M5. LEPPLA: Oh, I'msorry. | didn't
know we | ost you guys. | apologize. W're just in

the mddle of M. Schaffner's deposition. W're
tal ki ng about an e-mail he sent to M ke Burton
di scussing --
MR, REILLY: Thank you.
M5. LEPPLA: -- a blade throw incident in
Paul di ng County.
MR, REILLY: Thank you.
MS. LEPPLA:  Unh- huh.
Q (By Ms. Leppla) So, M. Schaffner, how
did you go about getting this -- comng to this
conclusion if you were not actually on the property
wi th your neasuring wheel ?
A Well, as | explained, up here al nost al
our roads run straight at 90-degree angles, so | went

directly east of the piece along the road and

24
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measured to a line directly inline with the turbine
to the west and that gave ne the 868 feet. Then --

I f you were up here, you'd see that all us farners
pl ant along the roads, so our rows run parallel to

t he roads.

So | was able to see which rows fromthe
farmer's cornfield lined up with that piece, so | set
the wheel in line with that part based upon the
straight rows of the farmfield and nmeasured fromthe
turbine to the east and west bl ade which was 767
feet.

Q Ckay. So you did not physically go onto
this property, correct?

A No.

Q. Ckay.

A. We consider that trespassing up here.

Q. | think nost places you're right.

So how could you tell for sure that this
was a 90-degree angl e?

A You're tal king about the intersection of
t he roads?

Q What you neasured, how could you tell for
sure it's a 90-degree angle?

A Wel |, based upon the fact that all our
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roads are at 90-degree angles up here. You know,
there's a few that are not, but this was a section
| aid out which is 640 acres, one mle by one mle by
one mle.

Q Ckay.

A So they're square. They're not going to
be very far off.

Q And did you have an engi neer with you
when you did this neasurenent?

A. No, | did not.

Q And are you trained as an engi neer?

A No, but I"'mtrained as a tool and die
maker and | worked with engineers all my life.

Q Ckay.

A So, you know, | have a | ot of opinions
about engi neers.

Q Well, I won't get into those, though

G ve ne just a second, M. Schaffner. Do

you have a copy of the photo attached to this e-nmail
in front of you?

A Yes, | do.

Q Can you identify for nme where you believe
a piece of this blade was | ocated?

A Ckay. Let ne blowit up. Are you
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| ooki ng at the picture also right now?

A. Al right. |If you look at the picture
and ook in the ditch, you'll see white pipes
sticking out. If you count to the fourth pipe, it's
not quite that far to the piece that we're tal king
about .

Q Ckay. This is on the left side of the
page?

A The pipes are on the left side of the
page and, yeah, the part is also |eft of center, yes.

Q Okay. When you went down here to | ook at
this turbine, was it the sane day that the turbine
bl ade incident -- throw incident happened?

A. No, it was not.

Q How many days after it was it?

A | woul d guess the -- | took the
measur enents probably four or five days, no |onger
than a week, after the turbine parts flew apart.

Q kay. And do you know the property owner
that the turbine is |ocated on?

A. No, | do not.

Q And do you know if the property was

secured after the turbine incident?
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A. There was tape on the drive going back to
the turbine, but there was no tape around the
property.

Q Okay. So you do not know whet her ot her
I ndi viduals went to |look at this property in the four
to five days after the blade throw before you visited
t he property.

A Yes, a fellow township trustee went up
and | ooked at it and that was one of his conplaints
when | told himthe neasurenents | took, he said
"MIlo, there was pieces clear down to that house.

You didn't go far enough.” And | explained | was
trying to be fair and honest and not go to the
smal |l er piece, just to the |arger piece, but ny
fellow trustee knows there was pieces down there to
t he house.

Q Who is the trustee you're referring to?

A Al Osting. He's a fellow Hoaglin
Townshi p trustee.

Q Ckay. And you refer in your testinony to
a relative of the occupants of a nearby house in
question 10. Do you know who the occupants of the
house were? Do you know their nanes?

A No, | don't.
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Q Do you know their relative's nane?

A No, | don't.

Q And when did you talk to this person?
A. | believe it was Monday. | went up and

done the second neasurenent and | seen her car pul
into the driveway, and so | pulled up and told her
who | was and what | was doing, and she told ne that
she was the, | believe nother of the young man t hat
lives there, the young couple.

Q Ckay.

A And she's the one that tal ked to ne and
told nme that there were pieces |aying even behind
their house farther to the east.

Q Ckay.

A So she woul d be the nother and
not her-in-law and grandma. She told ne she cones
there and picks up the kids after school at tines.

Q | think you just said that you were doing
that, when you tal ked to her, you were taking your

second neasurenents.

A. Yes.
Q You took two sets of neasurenents, then?
A Yes. The second set is where the snal

pi eces were.
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30
Q Ckay.

A. That, in ny testinony, was Exhibit B.

Q Okay. And do you know if the | andowner
at that house, the young couple you're referring to,
are they participating or nonparticipating
| andowner s?

A | have no idea.

Q kay. G ve ne just one second. WAs that
Exhibit B, M. Schaffner?

A Yes.

Q kay. | just wanted to doubl e-check. |
t hought you m ght have said "C' and | didn't see
t hat .

A | want to note on that Exhibit B this
| ady told me there were pieces laying in the yard
that | did not go in their yard and neasure. So
there were pieces even farther than what this draw ng
shows.

Q And you don't know that |ady's nanme?

A. No, | do not.

Q kay. |1'mgoing to direct your attention
to a set of letters that | believe Jack or Chris
forwarded to you.

MS. LEPPLA: Is that right, Jack?
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MR. VAN KLEY: That's correct.
M5. LEPPLA: Ckay.

Q And |'m going to go ahead and mark -- the
first one is dated Friday, July 22nd of 2011, and
"1l mark that as Exhibit C

(EXH BI' T MARKED FOR | DENTI FI CATI ON.)

Q Do you have a copy of that,

M. Schaf f ner?

A kay. |'mlooking. One second. Yes, |
do.

Q Ckay.

MR. VAN KLEY: What was the nunber for
this exhibit?
MS. LEPPLA: C.

Q M. Schaffner, do you recognize this

letter?
Yes, | do.
Ckay. What is this letter?
A | wish | had Sally's letter in front of
me, she -- basically, we had witten as trustees sone

letters to the Power Siting Board as well as one of
the farns that | farmfor where they have trespassed,
and when | took off ny crops this fall, | seen they

trespassed again.
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We had sone problens with the fact that
they wanted to put roads on these farns that this
farm owner did not want themto, which | had called
attention to it to the OGhio Power Siting Board, as
wel |l as sone of the concerns we had as trustees, and
in her letter she wote that | was just soneone,
inmplied | was just soneone, basically a envy and
that's what pronpted this letter; that | was trying
to get the Onio Power Siting Board to understand that
| was doing this as a farner, that they had
trespassed, they had no right to be there, and she
was basically saying it was all ne.

But as a trustee we had done ot her things
with full consent, all three of us trustees, in the
|l etters we had sent as support so it was not just ne.
Everything | had done was as a trustee and as a
farmer who did not want Iberdrola on their farm or
their -- ny | andowners did not.

Q kay. And did you wite this letter?

A | was trying to justify and get themto
understand. This is not an envy letter, it was just
explaining why those letters were witten

Q Okay. And did you wite that letter

M. Schaffner?
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A. Yes, | did.

Q Okay. |'Il nove you to the next letter
whi ch shoul d have been in that same e-mail, it's from

t he Hoaglin Township trustees dated Decenber 30th

of 2010.
A Yes.
Q Did you assist in witing this letter?
A. No, | did not.
Q Ckay.
A Qur clerk wote that letter. Fiscal
of ficer.

Q And it was witten on behalf of the
boar d?

A Yes, it was.

Q So did you approve of what was witten in
this letter?

A Yes.

Q Ckay. | want to mark that as Exhibit D.

(EXH BI' T MARKED FOR | DENTI FI CATI ON.)

A. That's actually a copy from our m nutes.

Q Okay. Al right. There is another
| etter dated July 11th of 2011 that is directed to
you, | believe, fromK mWssman. Do you have a copy

of that, M. Schaffner?
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A |"mhunting it. No, | don't have that.

Q Ckay.
M5. LEPPLA: Jack, that shoul d have been
In that sanme set of docunents we sent you yesterday.
MR. VAN KLEY: The ones you sent ne
yesterday? You sent ne sone this norning.
M5. LEPPLA: What it this norning? [|I'm
sorry.
THE WTNESS: | found it. 1'msorry,
found it.
MS. LEPPLA: Yeah, it was this norning,
Jack, you're right.
Q (By Ms. Leppla) Do you recognize this

|etter, M. Schaffner?

A Not right offhand.

Q Ckay.

A "1l ook at it.

Q Sure, go ahead and read over it. Let ne

know when you're ready.

A Okay. This was his letter being sent
back to ne.

Q kay. Whose letter? |I'msorry.

A This is a letter that was sent back to ne

fromK mWssnman, right?
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| believe Kim W ssman.

Yeah.

And so do you recognize this letter?
Yes.

Do you renenber receiving it from Ki n?

> O » O > O

Yes, | do.

Q Ckay. All right. And one nore letter
we' ve got, should be dated Thursday, June 30th of
20117

A Ckay.

M5. LEPPLA: [I'msorry. That last letter
fromJuly 11th, 2011, to M. Schaffner from Kim
W ssman shoul d be marked E

(EXH BI T MARKED FOR | DENTI FI CATI ON.)

Q kay, M. Schaffner, do you have the
| etter dated June 30th of 2011 in front of you?

A Yes, | do.

Q Ckay. We'll go ahead and nmark that as
Exhi bit F.

(EXH BI T MARKED FOR | DENTI FI CATI ON.)

Q Dd you wite this letter, M. Schaffner?

A Yes, | did.

Q kay. | just have a few nore foll ow up

guestions, M. Schaffner. Have you ever farned

35




A W

(62

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

36

bef or e?
A Yes.
Q Okay. Do you reqularly plant crops?
A Yes, | do.
Q And do you use any kind of device when

you are planting your crops to ensure that the |lines
bet ween crops are conpletely straight?

A. "' mnot sure what that question neans.

Q kay. Let ne -- go ahead.

A You' re saying conpletely straight? |Is
t hat what you're saying?

Q Sure. Do you use any kind of device to
ensure that the crops are planted in straight rows?

A. No, | do not use any GPS.

Q Ckay. And | just want to ask one nore
time, M. Schaffner, | know you said you didn't want
to disclose the nanes of those famlies that have
conpl ai ned about the noise fromthe winds but it's
not privileged information and so we woul d ask that
you woul d go ahead and tell ne the nanes of those
famlies, again.

A Well, | guess | don't know what that
nmeans, but let ne put it to you this way, one of the

famlies that conplained is fearful of reprisals from
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| berdrola. | could use his words exactly, but |
don't think they would be quite appropriate. But
what he told nme and shared with ne he wanted
conpl etely anonynous. He does not want his nane and
so, I'msorry, | just cannot in good conscience share
those nanmes with you

Q Ckay. Can you tell nme any of the
famlies' nanes?

A No.

M5. LEPPLA: Ckay. Jack, we just want to
put on the record that that's not privil eged
I nformation so we mght talk to you about obtaining
t hose nanmes after this.

MR. VAN KLEY: Well, you can talk to ne,
but | don't represent M. Schaffner so | have no
ability to counsel him | have no right to counse
himto produce that information. You know, | can
talk to him but he can either regard or disregard
what | say. So | just want to nmake that clear, that
"' mnot representing M. Schaffner.

M5. LEPPLA: Ckay. | guess |I'm just
saying it because he's your witness. | understand.
Ckay.

Let me just take a mnute to review ny
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notes. | think that's probably all I've got for you,
M. Schaffner, but give nme one second.

Q Can you tell nme what these famlies are
fearful of reprisals fromlberdrola from what
they' re concerned about?

A Sone of them have signed contracts with
| berdrola and the contract says they can't do things

like this, talk to ne or to you

Q Okay. Any ot her concerns?
A One person, sone of their famly works
for Iberdrola and they're concerned they'll be fired

I f their nanmes are brought forth.

M5. LEPPLA: Ckay. Well, | think that is
all | have for you, M. Schaffner. Thanks for your
ti me today.

THE W TNESS: You're wel cone.

M5. LEPPLA: Wuld you like to review
your transcript of your deposition after this before
signing it?

THE W TNESS: Yeah, if you would send ne
that, | can sign it.

M5. LEPPLA: Ckay. Wuld you like to
review it before that?

THE WTNESS: Gkay. Ask ne that again
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Wuld | do what?

M5. LEPPLA:  You would like to review it
before you sign it?

THE WTNESS: Yes, | woul d.

M5. LEPPLA: Ckay. Well, | think --

Do you have any questions for
M. Schaffner, Jack?

MR. VAN KLEY: No, | do not have any
gquesti ons.

M5. LEPPLA: And, Steve, hopefully you're
still there, do you have any questions for
M. Schaf f ner?

MR. REILLY: Thank you for asking. No.

M5. LEPPLA: Ckay. Al right. Well,
t hank you for your tinme, M. Schaffner.

THE WTNESS: Al right. You're wel cone.

(The deposition concluded at 12:27 p.m)
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State of Chio
SS:
County of

I, Mlo Schaffner, do hereby certify that |
have read the foregoing transcript of my deposition
gi ven on Tuesday, Novenber 6, 2012; that together
Wi th the correction page attached hereto noting
changes in formor substance, if any, it is true and
correct.

M| o Schaff ner

| do hereby certify that the foregoing
transcript of the deposition of MIo Schaffner was
submtted to the witness for reading and signing;
that after he had stated to the undersigned Notary
Public that he had read and exam ned his deposition,
he signed the sanme in ny presence on the day
of , 2012.

Notary Public

My comm ssion expires ,
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CERTI FI CATE

State of Chio
SS:
County of Franklin

I, Maria Di Paol o Jones, Notary Public in and
for the State of GChio, duly comm ssioned and
qualified, certify that the wwthin named Mo
Schaffner was by nme duly sworn to testify to the
whole truth in the cause aforesaid; that the
testinony was taken down by ne in stenotypy in the
presence of said witness, afterwards transcri bed upon
a conputer; that the foregoing is a true and correct
transcript of the testinony given by said wtness
taken at the tinme and place in the foregoing caption
specified and conpl eted w t hout adj our nment.

| certify that | amnot a relative, enployee,
or attorney of any of the parties hereto, or of any
attorney or counsel enployed by the parties, or
financially interested in the action.

I N WTNESS WHERECF, | have hereunto set ny
hand and affixed ny seal of office at Col unbus, OChio,
on this 12th day of Novenber, 2012.

Maria D Paol o Jones, Regi stered
Di pl omat e Reporter, CRR and
Notary Public in and for the
State of Chio.

My comm ssion expires June 19, 2016.

( MDJ- 4078B)
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