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APPEARANCE:

Vorys, Sater, Seymour & Pease, LLP
By M. M Howard Petricoff

52 East Gay Street
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On behal f of Chanpaign Wnd, LLC
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Van Kley & Wal ker, LLC

By M. Christopher A Wl ker
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Julia F. Johnson, and Robert and D ane
McConnel | .

M ke DeWne, Chio Attorney Ceneral
WlliamL. Wight, Section Chief
By M. Stephen A Reilly

Assi stant Attorney General
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180 East Broad Street

Col unbus, OChio 43215

On behal f of the staff of the Public
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M. Ti m Burgener;
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Tuesday Afternoon Session,
Novenber 6, 2012.

MR. PETRI COFF: Let's go around for
appearances. On behalf of Chanpaign Wnd, Howard
Petricoff, counsel.

MR. REILLY: On behalf of the staff of
the Chio Power Siting Board and Chio Public Utilities
Conmmi ssi on, Steve Reilly.

MR WALKER: And Chris Wal ker, Van Kley &
Wal ker, here on behalf of Union Neighbors United,
Inc., Robert and D ane McConnell, and Julia F
Johnson, intervenors.

MR. PETRI COFF: Anybody el se on the phone
who wants to nake an appearance?

(No response.)

MR, PETRICOFF: Wth that, would you
swear in the w tness.

M CHAEL S. MCCANN
being by ne first duly sworn, as hereinafter
certified, deposes and says as foll ows:
CROSS- EXAM NATI ON

By M. Petricoff:
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Q Good afternoon, Mke. This is Howard
Petricoff. |'mgoing to ask you a nunber of
questions mainly about your prefiled testinony. Do
you have a copy of the prefiled testinony nearby?

A | do.

Q Good. As we're going along if you have
any trouble hearing ne, let nme know and I'l| speak
up. Likewise, if you don't understand one of ny
guestions, just please tell nme that you don't
understand and I'Il try to make -- 1I'Ill try to
clarify it or rephrase the question.

A Ckay.

Q First question for you, | see that, just
taking a brief ook at your testinony here, and you
have a professional biography, but I didn't see any

educational itens down there. D d you go to college?

A. | did.

Q And where did you attend?

A Col | ege of DuPage.

Q And that's in Illinois?

A It is.

Q And did you graduate?

A | did not.

Q Ckay. And how nmany years did you attend?




A W

(62

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

A. Part-tinme over the course of three years.
Q Did you reach a status level? Wre you a
freshman or a sophonore when you left?
A. | don't recall what they were | abeling ne
when | left.
Q Okay. That's fine.
And while you were in college did you

have an opportunity to take a statistics course?

A Not in college, no.
Q Have you taken a course after coll ege?
A | have taken appraisal courses that

I ncl uded el enents of statistical analysis.

Q Tell me about the appraisal courses that
you' ve taken.

A. Well, a wde variety of courses that
I ncl udes real estate appraisal principles, appraisal
procedures, residential valuation, capitalization
t heory and techni ques, several different el enments of
that, of course the standards of professiona
practice for appraisers, case studies in real estate
val uation, highest and best use market analysis,
advanced i nconme capitalization, subdivision analysis,
speci al purpose properties, em nent donain, and

condemati on and valuation of detrimental conditions,
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and a variety of continuing education courses and

sem nars.

Q I s continuing education a requirenent to
keep your license in Illinois?

A It is.

Q And just out of interest, how many hours
do you have to take a year to keep your |license?

A Oh, fromnenory, | believe it's 28.

Q Okay. Now, you are licensed in IIllinois.
Are you licensed in any other state?

A | have an Ohio tenporary |icense.

Q If |I understand this correctly, that's
just for the purpose of this case?

A. It is.

Q Okay. What do you have to do in Illinois
to get a license? What's the |licensing procedure?

A Wll, it's been a few years, so | may
forget sonething, but it starts with having severa
years' worth of experience, rated and approved; it
requires a certain nunber and type of courses
dependi ng on what |icense one is seeking, you know,
rangi ng fromresidential appraisal courses, if one is
seeking to be |limted to being a residenti al

apprai ser, and al so i ncone type courses and ot her
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nore advanced courses for the general real estate
apprai ser license, which | hold; of course, an exam
to satisfy their requirenents for general know edge
of the subject matter.

Q And | assune that Illinois, |ike Onhio,

I nsists on paynent of a fee.

A That goes w thout saying, yes.

Q Okay. Tell me about this Chio genera
apprai ser tenporary permt that you got. \What
process is that, and what does that entitle you to
do?

A Well, it entitles -- the process is
essentially fill out the application form send in
t he check, disclose any prior |licenses or existing
| i censes, rather, and it has requirenents that you
di scl ose whet her or not you've ever been found to be
in any violation of the standards or ethi cal
requi renents or words to that effect. And,
essentially, it's a reciprocal license if you're in
good standing in your own state, which | am and it
I'S.

Q And is this limted only just to this
case?

A It was specific for this case, yes.
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Q | note that you have 30 years of
experience which neans we are probably of |ike age.
Did you have it all running your own busi ness or have
you wor ked as an appraiser for others?

A ' ve been running ny own business since
early-2008. Prior to that ny entire career was spent
at Wlliam A MCann & Associates, a famly firmthat
was started in 1962.

Q Was your father the principal?

A He was.

Q G eat.

Now, you note on page 2 that you've done
a W de range of appraisals in 21 states. Have you
done any appraisal work in Chio prior to this
enpl oynent ?

A Yes, | have.

Q Tell me about that.

A Oh, one that conmes to mnd is a matter |
wor ked on, and |I'mthinking what year it was, it nust
be around 1990 for the appraisal of a hazardous waste
| andfill east of Ci ncinnati known as the Aber Road
facility, and that was a matter -- that assessnent
was appeal ed by the property owner and operator and |

bel i eve the nane of the body was the Chio tax court.
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Q kay. On whose behalf did you do the
appr ai sal ?

A | did that appraisal on behalf of the
property owner which was CECOS, CGE-C O S.

Q It's a corporation or a firnf

A It was a subsidiary of Browning Ferris
| ndustries at the tine.

Q Okay. Any other work in Ohio that cones
to m nd?

A Not that's coming imrediately to m nd,
no, sir.

Q Then down on |ine 20 on page 2 you talk

about 12 years ago you were appoi nted by the Northern

District Federal Court -- and | assune that's the
northern district in Illinois?

A Yes.

Q -- as a condemmation conm ssioner

A Correct.

Q Tell me about that. Wat did you do as a
condemati on conm ssi oner ?

A Wel |, as a condemati on conmm ssi oner |
was appointed by a federal judge, Judge Paul
Pl unkett, to serve on the comm ssion along with a | aw

prof essor and an attorney, and what our role was was
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to hear the evidence presented through a nunber of

W t nesses, including real estate appraisers,
regarding a high pressure natural gas pipeline that
was being routed through quite a few different
properties in WII County, Illinois, through a rural
section of WIIl County, Illinois, and then to nake a
recommendation to the court as to the just
conpensation that should be awarded to each of the

I ndi vi dual property owners.

Q And how |l ong did you serve on this
comm ssi on?

A Oh, | believe that was ongoing for part
of two years. Better part of two years.

Q Just of interest, what was the criteria
that was used to determ ne the value of the taking
for the pipeline?

A Can you be nore specific by what you nean
by "the criteria"?

Q Sure. | may have to redo the question
because it may not be an adequate question, but it
says that it was establishing a high pressure gas
pipeline. | assune that the utility conpany was
exercising sone formof em nent domain as a right to

| ay the pipeline.

10
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A. Correct.

Q Okay. And your task was to determ ne --

your task, you the Conm ssion, "you" plural, to
determ ne the value of the taking of those property
rights fromthe | andowner?

A. Wll, it was to make a i nforned judgnent
wi thin the range of the evidence that was presented
by both the condemmor and the condemmees. |n other
wor ds, we couldn't expand outside the range of the
evi dence per the court's order.

Q Okay. So basically you were sitting nore
or less as a judge with the | aw professor and the --
|'"'msorry, who was the third nenber?

A An attorney.

Q -- an attorney to determ ne, based on the
evi dence presented, what the value of the property
t aken was?

A Well, the inpact on value, correct.

Q Ckay. Now | want to go on, on page 3 it
says that you've evaluated or consulted with property
owners and attorneys, government committees,
regarding over 20 utility or industrial scale w nd

projects. |Is one of the 20 or nore than one of the

20 these gas pipelines?

11
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A No. No. These are all industrial scale
wi nd projects, not -- it excludes any pipelines --

Q Ckay.

A. -- other types of power plants or any
ot her use.

Q Ckay. So you' ve consulted on 20
different wnd projects, then.

A Correct.

Q Geat. Wll, tell ne about those if you
could, just list as many of the 20 as you can recall
and tell me a bit about themincluding their
| ocati on.

A Let's see. | have to pull up a list here
to aid ny nenory, but while I"'mdoing that |'I]
begin. The first wind project | ever eval uated or
even inspected was in Illinois in approxi mately 2005
at a point in tinme when there had only been one
proj ect already approved and built in Illinois, and
that was in the context of a zoning hearing seeking,
with the devel oper, applicants seeking a special use
for approval of a large scale industrial w nd energy
project. | gave testinony at that hearing in Qgle
County | believe also in 2005.

| have conducted nany such eval uati ons of

12
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the location and conpatibility and property val ue
| mpacts in nunmerous other counties in Illinois
I ncl udi ng Livingston County, Stephenson County,
DeKal b County, Tazewell County, Logan County, Adans
County, Bureau County, and | think that's pretty
I ncl usi ve.
| have al so conducted eval uati ons and

provi ded testinony for matters involving | arge-scale
turbi nes such as we're tal king about here in
Connecti cut, Massachusetts, New Hanpshire, M chigan,
and have given testinony in matters that |'ve just
descri bed at anything ranging from zoning hearings to
siting valuation conmttees and other bodies that are
at the state |l evel as opposed to at the county |evel
such as the case in Illinois.

Q In Illinois it is the county that does
the siting for wi nd turbines?

A Yes.

Q Okay. And let's go back to this first
one in 2005. On whose behalf did you provide
testi nony?

A It was on behalf of the objectors, the
property owners that were not participating property

owners, but -- there were quite a few of them

13
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don't remenber the exact nunber, but they were in or
very near the footprint of the proposed project.

Q Movi ng on, you nentioned Connecti cut.
What year did you participate in hearings in
Connecti cut ?

A It was | ast year, if | recall correctly.
2011.

Q And, once again, was that a state or a
county zoning authority?

A That was at the state |level. The
Connecticut Siting Council | believe was the nane of
t he governnental body, the state body.

Q Okay. Once again, were you representing
the interests of the | andowner or |andowners?

A Well, | was retained by the nei ghboring
residential property owners.

Q In fact, maybe we can save sone tine, is
that true for all of your -- all 20 of these cases,
that you gave testinony or consultation for the
adj oi ni ng | andowner s?

A No. That's really two questions, and for
those that |I've given testinony it is true that |
have been retained by the neighboring property owners

and/or their attorneys. For those that | have not

14
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given testinony that has included, for exanple, the
town of Cape Vincent in upstate New York and | was
retained on that matter by the, | can't renenber the
formal nane of the commttee that was fornmed by the
town but | believe it was the Econom c | npact
Commttee for the town of Cape Vincent.

Q kay. Let's go back, then. Thank you
that was very hel pful.

So Connecticut was 2011. How about
Massachusetts, what was the forumin Massachusetts
and the year?

A Well, there's been several that |'ve
eval uated and have consulted on, provided witten
studies and so forth. |'ve testified in
Massachusetts, in Wareham Massachusetts, and I'm
trying to renenber if that was |ate-2010 or
early-2011, but I don't specifically recall the date
that | gave testinony there.

Q | think the next one down was New
Hanpshire.

A New Hanpshire, and what is your question?

Q Oh, yeah. The first is what was the
forumin New Hanpshire that you testified in?

A | believe that was the New Hanpshire site
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eval uation comnmttee, siting evaluation conmttee,
SEC, at the state |evel.

Q And t he year?

A | believe that was 2010.

Q Ckay. And then our neighbor to the
north, Mchigan, in what forumdid you testify in
M chi gan?

A | testified in the circuit court in
Leel anau County in M chigan. That was a sonmewhat
different matter.

Q Tell me about that matter.

A Well, that was a single turbine and the
only question really at hand was whether or not the
turbi ne on a nei ghboring property had any inpact on
ny client's single-famly residence market val ue.

Q And had the turbine in Mchigan, had the
turbi ne already been built?

A It had.

Q And did the court nake an award to the
adj acent | andowner ?

A It did not.

Q Let's go back. In New Hanpshire on the
state siting commttee, was that project eventually

built?

16
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17

A | don't know.

Q How about in WAareham Massachusetts, was
that project built?

A To the best of ny know edge, it has not
been built.

Q Was it permtted to be built?

A | don't think so, no.

Q And how about the one in Connecticut, the
state siting council, did they issue a permt to
build the wind farmin that case?

A Not the one | testified in, no.

Q Did they deny the permt?

A They di d.

Q Do you renenber the ground on which the
permt was deni ed?

A. General ly, yes.

Q And what was that?

A What | recall reading in the decision was
the lack of conpatibility with surroundi ng
properties, the residential properties nore
specifically, and the height of the turbines that
wer e bei ng proposed.

Q Ckay. | quess finally that brings us

back, | know you said you had a nunber of themin
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IIlinois, but let's just |ook at the one in 2005.
What was the outcone of that proceedi ng?

A. To the best of ny know edge, it was
approved with sone conditions and it is still tied up
inlitigation as far as | know.

Q Ckay, great. Thank you

Now | want to direct your attention to
page 4 of your testinony and we're going to talk
about the Buckeye Wnd Il -- the Buckeye Il Wnd
project. You call it Buckeye Il Wnd, | think we've

named it the or called it the Chanpai gn County W nd,

sol'll try to use the nanme here but if |I'm
talking -- if | say sonething about Chanpai gn,
think you and I wll agree that Buckeye Il and

Chanpai gn are synonynous.

A Ckay.

Q Wth that in mnd, do you recall what the
proposed setbacks are in the application for
Chanpai gn?

A | don't recall specifically all of them
| know there's a mninumof 1.1 times the height to
the tip of the blades plus, if |I recall correctly, a
coupl e hundred feet. But there's a variety of

set backs that while within, you know, | nean, the

18
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range goes up to -- depending on what property you're
measuring from So it's as near as that but a great
many of themin the quarter mle to half mle range.

Q Now, you indicate on lines 10 through 12
that you | ooked at these to see if the protective
measures would mnimze the inpact. Wre there any
t hat you thought the setbacks were sufficient to
m nimze the inpact?

A Not wthin the project footprint. Every
home within the project footprint is proxi mate enough
to any hone or any nunber of hones that the setbacks
al one are not a protective neasure.

Q And in your mnd how far woul d the
set backs have to be in order to be protective?

A Well, there's no hard-fast answer for
that. There's several ways really to answer that,
but froma property val ue perspective and based on
the studies that |I've reviewed, the value inpacts
tend to be mniml beyond two to three mles. So
froma property val ue perspective that would be the
appropriate setback w thout any consents or grant of
easenents on the part of neighboring property owners.

Q To your know edge, has any wi nd farm ever

been built with a two to three ml e setback for

19
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20

nonpartici pati ng | andowners -- from nonpartici pating
| andowner s?

A. As | understand it, in Oregon, and |
don't recall the nanme of the county, they did pass an
ordi nance requiring a mninmumof a two-mle setback,
and one of the Australian provinces that is the
m ni num set back, again, wthout consent of any
| andowners within that two ml e range.

Q s this correct, you don't renenber what
the district was in Oregon that had that setback?

A Not off the top of ny head, no. It was a
county.

Q A county. Are there any wind turbines in
t hat county?

A. | don't know if there was any projects
that were approved prior to that ordi nance, approved
and built prior to that ordi nance bei ng passed.

Q Do you know if there are any that have
been approved since the ordi nance was passed?

A. No, | don't know.

Q Okay. |'mnow | ooking dowmn fromlines 14
to 24 on page 4 and you tal k about, this is the
preparation that you did in order to prepare your

testi nony, and you indicated that you did | ook at the
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testinony of Thomas Sherick in the Buckeye | case.
Did you read any of the other testinony in Buckeye |?
A | had skimed through the testinony of,
|"'mtrying to renenber the woman's nanme, but | don't
recall it, |I'msorry.
Q Okay. That's fine.

Then you indicated that you | ooked at the
homes of several property owners and the Johnsons,
well, let's just start there, do you recall any of
the other property owners' hones that you | ooked at
other than the ones that are |isted between |lines 17
and 207?

A Well, | saw probably 80 percent or nore
of the hones in the project footprint. | did not
neet any of the other individuals or owners within
the project footprint.

Q kay. And this is, you sort of drove the
area; is that how you saw 80 percent of the hones?

A Approxi mately 80 percent. Yes.

Q Did you actually go into the hones of
M. Johnson, MConnell, and Gordon?

A. Yes, to Ms. Johnson and Ms. MConnel |,
and | did not go inside the hone of M. Gordon but |

was on site.

21
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22

Q And are all three of these naned
plaintiffs nmenbers of the UNU?

A "' mnot sure about M. Gordon, but |
bel i eve Julie Johnson and the McConnells are nenbers
of UNU.

Q You al so said that you reviewed the Staff
Report on two separate Chio wind energy facilities.
And |'mat the top of page 5 of your testinony.
Could you tell nme which two you | ooked at, which two
staff reports you | ooked at?

A The staff reports for the |berdrola and
Hori zon projects in Van Wert and Paul di ng Counti es.

Q Way did you select those two staff
reports to review?

A. Wel |, because they are existing w nd
energy projects with the turbines constructed and |
just wanted to see what the Chio staff had said about
those projects to see if there was anything that was
relevant to me or that would create an area of
inquiry that | should, you know, undert ake.

Q | see on line 8 that you inspected the
facilities in Van Wert and Paul ding County. Tell ne
about that inspection you nmade on October the 25th.

What did you see, and how did you see it?
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A Well, primarily by autonobile. | got out
of nmy car a couple tinmes to get better vantage points
of the view of sone of the hones adjacent to the
turbine facilities or structures. | traversed the
area south to north and then fromeast to west and
covered a good part of the ground where the turbines
were visible and present and, you know, kind of
dom nated the | andscape.

Q Okay. How far were the turbines set back
fromthe residences that you observed in Van Wrt and
Paul di ng County?

A | didn't nmeasure them specifically but,
as | recall, that included a simlar m ninmum setback
of 1.1 tinmes the height to the tip of the bl ade plus,
you know, sone relatively nom nal nunber of feet
above that for nonparticipating property owners, and
| believe there was sone flexibility for
participating property owmers to limt it to 1.1
times the height, if | recall correctly.

Q Did you consider the setbacks that you
observed to be suitable or adequate?

A Well, again, froma real estate
perspective no, | don't. No, | didn't.

Q Have you done any studi es on sal es of

23
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24
property in Van Wert or Paul di ng Counties?

A | did conduct a little bit of research.

Q Tell me about that.

A Well, | obtained information on the sale
of properties in two townships in northern Van Wert
County, nanmely Union and Hoaglin Townshi ps, and then
al so two townships at the far south end of the county
i n Liberty and York Townshi ps and | revi ewed that
sal e dat a.

Q How many properties sold in the northern
part of the county that you revi ewed?

A In 2012 | believe the total nunber was
15.

Q And in the south?

A | believe the nunber was 11

Q And, relatively speaking, where are the
wind farnms in the county, are they north or south?

A North in the, predom nantly in Union and
Hoagl i n Townshi ps.

Q And what was the -- did you draw any
conclusions from |l ooking at these | guess it's 27
sal e docunents?

A Well, there were sone indications of a

di sproportionate nunber of foreclosures in the two
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townshi ps with turbines present, by ny cal cul ati ons
It was 47 percent of all the transactions in those
two townshi ps where the turbines are were foreclosure
sal es, whereas in the two townships to the south, you
know, Liberty and York, the percentage of foreclosure
activity was 9 percent of the total. So roughly a
38 percent difference.

Q Based on that is it your opinion that the
wi nd turbines caused the forecl osures?

A | don't have an opinion on that. | don't
have enough information to draw that concl usion.

Q kay. How did the value of the -- did
you | ook at any sale data of an earlier period, a
period before the turbines cane to Van Wert and
Paul di ng County?

A No.

Q So you're not in a position to tal k about
before and after val ues.

A Not in that |ocation, no.

Q kay. In the -- well, actually | think
"Il save that for later

| see that you nmet with M1 o Schaff ner

while, | take it that -- was that part of your trip

on Cctober 25th?

25
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A. VWll, | did not neet wwth him to be
clear. | spoke with him by tel ephone.
Q Ch, | see. You say "contacted" so | just

m sinterpreted that to nean neet.
Wiy did you call M. Schaffner?

A. VWll, | had heard that he was a township
trustee in Van Wert County and that he had been
I nvol ved with or otherw se had know edge of, you
know, not only the process but what the feedback from
citizens and property owners were follow ng the
construction and operation of Van Wert County
proj ect.

Q And who gave you that information that
M. MIlo is the township trustee who is
know edgeabl e?

A | don't renenber specifically if it was
M's. Johnson, one of the McConnells, or M. Wl ker, |
just believe it cane up in discussion and | indicated
| would like to speak with him

Q Fai r enough, though, to say that the
suggestion to call M. Schaffner canme from your
clients?

A. Well, | don't knowthat it was at their

suggestion. As | recall it, it was | expressed a
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desire to speak with himwhen | |earned that, you
know, he had sone experience in that area.

Q Ckay. Did you talk to any other either
townshi p trustees or county conmi ssioners in Van Wert
or Paul di ng County?

A. No. | should say not to ny know edge.

Q kay. We'll take that as a given. 1In
fact, | think your counsel would probably object if |
asked you to tell nme what you don't know.

A Ckay.

Q Now | want to take you down to line 19
where on page 5, we're tal king about your review of
current and recent literature and docunentati on
regarding the inpact on residential property val ues.
The first question is: Wy residential property
val ues as opposed to | ooking at commercial or
I ndustrial ?

A Wll, we'll start with the easiest. The
I ndustrial uses tend to be conpatible wth each
other. Commercial properties trade or sell primarily
on the basis of, you know, the incone that can be
generated or the business that can be conducted
therein, it's not as sensitive as residential real

estate values to external forces or influences or
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detrinmental conditions.
Resi denti al property values tend to be
t he nost sensitive and where nost of the concerns,
obj ections, and inpacts have been docunent ed.
Q You say "A bibliography of the docunents

| reviewed are set forth in Table A, below " and I

guess | didn't see a table until | got to, actually,
| didn't see a table until, what |ooked Iike a table
until -- | may be able to cut this short. Can you

tell me on what page | can find table A?

A Sure, and I'msorry | neglected to |abel
that as table A but it's on page 17.

Q Ckay.

A And 18. But it starts on 17.

Q Ah, yeah. Ckay. Good. Well, we're on
the sane, literally on the sanme page then, because
that's what | assuned when you said "Table A, below "
that that's where it was.

Tell me how you assenbled this group of
st udi es.

A Well, over tine and, as | nentioned, the
first wnd project | worked on evaluating was in
2005, and | have just been collecting and finding and

| ocating and in sone cases just being forwarded to ne
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different studies that have been prepared by
different individuals or organizations or on behalf

of the wind industry and so forth.

Q Ckay.

A. | think | answered your question.

Q Yes, you did.

A Ckay.

Q Let's turn to 17, then, and sort of go

through them So, and correct ne if this is not an
accurate summary of what you just told ne, so
basically these are the collection of the studies
that you have found in your, well, at |east since
2005 when you started working with wi nd projects that
you have cone across that you thought were
significant.

A. Well, | guess you'd have to define what

you nean by "significant," but they are studies that
| have considered and have continued to build on the
body of know edge and research that has been
devel oped on this area of study.

| did not |ook at the ol der studies and
ot her types of studies or consider themto be

reliable for a nunber of reasons, you know, including

some of the older studies were primarily based on
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evaluating the inpacts or ostensibly evaluating the

| npacts for much smaller, ol der generation turbines
and the nore recent studies | felt were nore rel evant
to the, or at |east conpared to nuch snaller turbines
than to the current generation of turbines that are
approachi ng 500 feet.

Q Vell, let's take a wal k through these
studi es and you can tell nme about them The first
one is Lansink. How did you cone to get a copy of
t he Lansi nk study?

A He had forwarded it to ne.

Q And who is M. Lansink?

A He is an appraiser based in London,

Ont ari o, Canada.

Q | s he a personal acquai ntance, or did you
meet himthrough professional outings? How do you
know M. Lansi nk?

A Well, he's not a personal acquaintance
per se. | did neet himinitially, never in person,
only by telephone in regard to another matter in
Canada that |'ve been asked to consult on

Q So | take it you contacted him then
because you were working on a project in Canada.

A No, that's not quite right.
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Q How did he cone to send you a study?
What events led to him sending you a study?

A He and | were both on the phone with an
attorney in Canada and before concl udi ng our
t el ephone conference traded contact information and
then he provided his draft report and final report to
me to see if | had any thoughts or coments and so
forth.

Q And this was a report on behal f of
nonpartici pati ng | andowners?

A No. His study was done conpletely
W t hout conpensation or without any retention by any
party. He did it, as | understand it, sinply as a
matter of continuing education, fulfilling
educati onal requirenents.

Q Okay. Tell ne about, |I'mreading the
footnote now, it says a resale study uses resal es of
devel oper to private properties -- let ne retract
this. This may be easier.

Tell me about the study. What did he
study, and how was this study conducted?

A Well, the report that you have is
essentially two different studies, one in Ml ancthon,

which was really his first study and project
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| ocation, and the second being in the Cear Creek
area of Ontario along the north shore of Lake Erie.

The Mel ancthon study was essentially
follow ng up on news reports of a devel oper, |
beli eve the nane of the devel oper is Canadi an Hydro,

t hat had devel oped a wind project in Mel ancthon and
then, as | understand it, based on conplaints and so
forth from nei ghboring property owners regarding the
| npacts ended up buying out five of these property
owners.

Then over tinme and through the use of the
multiple listing service and realtor services and so
forth they disposed of each of those properties in an
orderly manner, had sold themto individual buyers
who as part of -- the nost significant condition of
the transaction was that the buyers had to grant
easenents back to the wi nd devel oper and -- as
reflected in recorded instrunents in Canada that are
titled Easenent in G oss, and what those easenents in
gross allowed for was for the wind energy facility to
continue to broadcast its various inpacts including
noi se, vibration, flicker, dust, heat, or any other
| npacts that may inpact the living environnments of

t hose resi dences.
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So the buyers bought them subject to the

very conditions that |arge scale wind energy projects
often create in close proximty to residential
dwellings. That's significant to ne because that
nmeets the criteria for market value of a

fully informed buyer as well as a fully infornmed

sell er and everybody acting in their own best
interests. So the prices that were paid were with

t he acknow edgnent of those inpacts.

Q And there's an inpact percentage here.
Tell me about the inpact percentage. How was that
cal cul at ed?

A Well, in general terns, it was based on a
conpari son of the original buyout price to what the
typical or nedian prices were at the point in tine
that they were bought, and that was inportant to
establish that they were bought at market val ue which
t he purchase prices by the devel oper were right in
line with the market at the tinme that they bought
t hem out .

Then when they resold, M. Lansink
updated the overall market trend research regarding
what the, you know, nedian prices were at the point

in time those properties were resold, and that




A W

(62

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

enabled himto nmeasure the difference in value just
based on tine, the change in market conditions
outside the project, and then conpare that to what
the properties actually sold and resold for to
determne the net difference or, in this case, in al
five cases in the Mel ancthon study a val ue | oss.

And for the Mel ancthon study it worked
out to just under 39 percent average val ue | oss
rangi ng from23 to 59 percent.

Q And what was the valuation you said that
M. Lansick adjusted for changes in market condition?
Do you recall what that market condition adjustnent
was ?

A. "Il have to turn to the report. Bear
wth me while | find that particul ar adjustnent.

Q Sure.

A Well, you really have to | ook at each
I ndi vi dual one because they all sold on different
dates, but on Exhibit F, which is page 13 of the
Lansi nk report, the percentage change between the
sale dates for the market overall was 11-1/2 percent.
Not to be confused with the value dimnution that was
the, just the percentage change in the market.

Q Right. So using M. Lansink's approach,
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If the resale price was the sane as the buyout price,
It would be considered a | oss of 11 percent.

A. Wll, he didn't make that analysis, but I
foll ow your --

Q Right. [I'mnot putting those words in --
" mjust | ooking for the nechanics. That's the basic
mechani c.

A Well, yes. It's the only adjustnent that
was made and, frankly, that's what nmakes it superior
to many other studies is that it's an easily
di scerni bl e and neasurabl e nunber for a given narket
ar ea.

Q (kay. Let's go on, then, and | ook at the
Sunak study. How did you conme to possess a copy of
t he Sunak study?

A | think I just found that on the
internet. | don't recall anybody forwarding that to
me.

Q And where does this study take place?

Ger many.

Q Ger many, okay.

And the next one is the Heintzel man
Tuttle. How did you cone to a copy of the

Hei nt zel man Tuttl e?
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A | really don't recall. It was not
forwarded to ne by Professor Heintzelman or the
student that assisted him Tuttle. | don't recal
how | canme into possession of that originally.

Q Okay. How about, well, now we get to the

McCann one. You' ve had contact wwth M. MCann?

A well, I am M. MCann

Q | know. I'msorry. W're an hour into
this, I'mlooking for sone levity.

A Ckay.

Q Tell me about your 2009 study.

A Well, it's updated through 2009. It was
originally done a few years earlier, and the Illinois
study was conducted in 2008 regarding the first w nd
project that was built in Illinois known as the
Mendota Hills project which is in Lee County,
I1'1inois.

And what | did in that study was, you
know, of course inspected the project area and
obtained a conplete listing of all the sale
transactions for residential property in Lee County
and then via site inspection, you know, field
| nspection of each of the sales in the project area |

was able, as well as reviewing nmaps, | was able to
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determ ne what the proximty of any hones were in
relation to any turbines.

And | separated that data into two
groups, the two groups being within two mles of any
turbine, and the second group being a sonewhat | arger
nunmber but not all inclusive for the whole county,
but from beyond two mles out to about five m|les,
and then just conpared the datasets as to what the --
any indicated difference was in the sale price per
square foot and the overall sale price.

And what that study reveal ed was that on
average the properties within two mles of any
turbines sold for 25 percent |ower than the
properties in the two to approximate five mle range.

Q Let's go back. First, did soneone
comm ssion this study? Wre you paid to nake this

study for anyone?

A | believe I undertook that research as
part of one of the Illinois, I"'msure | did it as one
of the Illinois zoning matters; | don't recall which

one.
Q kay. And you at that point were
providing it on behalf of the nonparticipating

| andowner s.
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A And their attorney, yes.

Q And their attorney, right.

And in the -- first of all, if this
termnology, if you're not confortable with it, |et
me know because |'l| change it, but it sounds |ike
you broke this up into two groups, a control group
that's sal es beyond -- control group that's nore than
two mles froma turbine and the study group which is
|l ess than two mles to a turbine.

A That's essentially correct. And that
termnology is fine wwth ne.

Q Okay. Good. Now let's tal k about the
control group. How many houses were in the contro
group?

A. From menory, about 38. Thirty-eight or
39.

Q Okay. And over what period of tine did
t he sal es take pl ace?

A From ear| y- 2003, begi nning of the year
2003, through the first quarter of 2005.

Q And did you make any adjustnent for the
change in the general market for housing during that
peri od?

A. No. Bot h datasets were fromthe sane
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period of tine.

Q Well, obviously fromthe sane period of
time, but, unlike M. Lansink, you did not do a
mar ket adj ust nent.

A. | made no adjustnents. | just reported
the factual enpirical sale price informtion

Q kay. And that's fine. |I'mjust trying
to make sure that | understand the nechanics.

And so then you took the sale price,
then, and divided it by the square footage of the
house to cone up with a price per square foot?

A Correct.

Q kay. In both the control group and the
study group.

A Yes.

Q Were these houses the sane in ternms of
t he nunber of bathroons that they had or, well, let's
just start there. Did they all have the same nunber
of bat hroons?

A They all had the sanme range of nunber of
bat hr oons, but no, they did not all have the sane
nunber of bathroons.

Q And, let's see, how about updated

kitchens? D d you make any adjustnents for updated
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kitchens?
A | did not.
Q But you'd agree with ne that if we're

| ooking at |like properties in order to tease out a
price attributable to the proximty to w nd turbines,
those are the kinds of things that you would normally
tease out in property. You wouldn't call a house
with three bathroons, you wouldn't value that the
same as a house with one bat hroom

A. Well, first of all, I didn't value any of
t he houses. Those were the actual sale prices. So |
did not conme up with an opinion of value for any one
of these houses. |If | had been appraising any one of
t hese houses and using conparabl e sales, the
adj ust nent process you're describing would be
appropri ate.

As a honogenous dataset including a
simlar nunber or anount of ol der hones to newer
homes, you know, ranches and two-stories. This, you
know, but for the turbine project this was a
honogenous mar ket area and so what | was doing in
this particular study was elimnating any -- How
shall | put it? -- any potentially unsupported

adj ustnents or assunptions and just reflecting this




A W

(62

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

41

honogenous dat aset overall near and far.

Q How did you -- I'msorry. Have you
finished?

A Yes.

Q kay. | didn't nean to -- that's one of

the problens in a tel ephone deposition is it's
sonetines hard to tell when soneone's through

A | under st and.

Q How did you determne that it was a
honogenous area?

A By inspecting every property in those
project areas. |In that project area.

Q So you | ooked at all, you went around and
| ooked at all 38 houses.

A Well, it was a total of | think 56. Was
it -- 15 or 16 nearer, you know, within two m |l es,

and then the 39 or so beyond the two-m |l e range.

Q Right. In what we called the contro
group, okay.
A. Ri ght.

Q Thanks for clearing that up
Okay. Now, the next one down, you have a
2012 study M chigan, Wsconsin, and | guess that's

Massachusetts, "MA"?
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A. Yes.

Q Tell me about that study.

A. Well, these are individual exanples of
case studies and paired sales which are contained in
nmy appraisal institute presentation which is marked
as, | have | abeled as Exhibit D.

Q And that was, the study was done for the
Institute presentation?

A. Well, no. The Massachusetts prepared
sal e anal ysis was done as one of the properties
nearer the little cluster of three turbines in
Fal mouth that had been on the market for a while
sold, and | did that as part of an evaluation for, |
believe it was a project in Nantucket.

Q l"'msorry. If you don't mnd, | want to
go back to your Illinois study for just a nonent.
When was the wind farmput inin the Illinois
proj ect ?

A It was operational and | think part of it
was still under construction in late-'02 but it
becane operational in early-'"03. So right at the
begi nning of this two-and-a-quarter year period of
time that the sales were transact ed.

Q kay. Let's nmove down now to the
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Gardner study. Tell ne about the Gardner study. How
did you cone to possess a copy of the Gardner study?

A Again, | don't recall specifically how it
came to me so | don't recall

Q kay. Good chance that that could be an
internet find as well?

A. That's possi bl e.

Q How about, and |'m probably going to
m spronounce this, Keelisch?

A Ki elisch, yeah

Q Ckay. How did you cone to a copy of the
Kielisch study?

A That was either sent to ne by Kurt
Kielisch, the author, or a citizen in Wsconsin that,
again, | don't recall.

Q Was that part of working on a case in

W sconsi n?

A No.
Q How about the Lunexburger?
A Ckay.

Q How di d you cone to a copy of the
Luxenbur ger study?
A | don't recall specifically.

Q Li ncol n Townshi p
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A | believe | read about that one and then
searched for it on the internet and found it.

Q Ckay. Just flipping the page here to 18,
how about the Canning & Sinons?

A Canning & Simons. Again, | don't recall
specifically. | just generally recall downloading it
fromthe internet.

Q Okay. And that brings us to the H nman.

A. kay. Wuld you like to know - -

Q Yeah, how you cane to have a copy of
the -- cane to possess a copy of the H nman study.
A Ch, she sent it to ne.

Q Ckay. And what was the occasion that she
sent it to you? D d you make a request?

A. No. No. It was conpletely out of the
bl ue. She just took it upon herself to send it to
me.

Q kay. And the last one is the Hoen and
that's the Berkel ey-Livernore study?

A. Correct. That one was sent to nme by Ben
Hoen initially in draft formw th the request that
| -- an agreenent that | do a peer reviewon it, and
then of course the final report he either sent to ne

or | downl oaded.

44




A W

(62

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

Q I"d i ke to focus your attention now on

page 9. And there you have a --

A Hold on. Let ne get to 9, please.

Q l|"'msorry. Tell ne when you're ready.
A "' mready.

Q Okay. I'Il call this one the Hoen as

well just so we're all on the sane page.

A Ckay.

Q Explain to ne, you put in the figure ES-1
fromthe Hoen report. Explain to ne what you
interpret that figure to be telling us. Wat
I nformati on do you get fromthat chart?

A Well, what it clearly shows is that
despite a very broad range of reference category
data, neaning fromnore than five mles fromthe
nearest turbine and out to ten mles, it occurred
after construction began on the wind facility, that
Wi thin the range of 3,000 feet and then between 3, 000
feet and one mle that there was a | ower indicated,
you know, sale price by 5.3 percent, negative
5.3 percent within 3,000 feet and negative
5.5 percent in the range of 3,000 feet to one nmle.

Q And is your understanding, is that the

adj usted inpact, or is that just what the dataset was
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on sale price?

A. Coul d you pl ease ask that question again?

Q kay. First we'll talk -- let's go back
a step and nake sure we're all on the sane page.

A Ckay.

Q s the basis of the Hoen study a
mul tivari abl e regressi on?

A Yes.

Q And what is your definition of a
mul tivari abl e regressi on?

A Well, | don't really define it.
There's -- nmy understanding of it is essentially that
It's intended to include a series of variables or
variations in the data that attenpts to isolate the
nom nal contribution of each category that they
sel ected, you know, but, again, across a very broad
range of property |ocation, values, and settings.
You know, really 24 projects in | believe nine
different states.

So what it purports to be is an analysis
that isolates out, in this particular case, nui sance
stigma.

Q Ckay. And that brings us up to our

guestion now. Does the mnus 5.3 percent within
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3,000 feet represent the inpact of distance or is
that the overall price, overall prices in that group
was m nus 5. 3?

A Well, this is their base nodel results
and this particular analysis, again, attenpts to
break out the sale prices of, really froma
statistical standpoint only wthin 3,000 feet and
then again 3,000 feet to one mle.

Q But this is just showi ng you what the
sale prices were in that area. It's not the sales
prices controlled for other factors.

A | don't recall exactly w thout reading
that section of the study again. There was a few,
two or three, of their many nodels that they created
that revealed, as they stated in their report, that
there was sone |limted nunber of indications or
significance of there being an adverse inpact.

Q Ckay. That's fine. This is a difficult

area, | don't expect you to have all the details
commtted to nenory, so if you don't recall, that's
fine.

Now let's turn to page 11, and tell ne
the information you think is being conveyed in chart

ES- 2.
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A Wll, ES-2 is, as it's titled, is
I ntended to reflect scenic vistas, and what you can
see on this chart is the average percentage
differences in sale prices as conpared to the
reference category, the reference category being the
center colum in this chart that by their field
eval uations constituted an average vista, neaning the
vista at a given property which they, again, purport
to have inspected in all of these sales, the average
category constituted approxi mately 1247 sales. Wll,
specifically that's what it says.

What it also goes on to show is that when
vi stas are bel ow average or poor, it has a
di scernible and they claimstatistically significant
decrease fromthe average percentage or the average
sale price as neasured shown in the chart at m nus
8 percent for bel ow average vista and m nus
21 percent for a poor vista.

This is in contrast to, again, their
findings that an above-average vista will increase
the val ue of the property by 10 percent above that
reference category with an average vista and by
13 percent with a prem umvista above the average

Vi st a.
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So what it recognizes is pretty nuch
consistent with nuch other real estate literature,
know edge, experience, and just really general
under st andi ngs, accepted understandi ngs, that the
nore premuma property is as far as its setting and
its view, it adds value, and the nore that that is
I npaired or cluttered or industrialized, as is shown
i n sonme of their vista exanple photographs, which |
al so have ny own understandi ng, that those val ues on
average are as much as 21 percent |ower than the
aver age.

Q So it's fair to say, then, that basically
those properties that had a premumvista basically
sold for 13 percent nore than the reference category.

A Correct.

Q kay. And this has nothing to do with
wind turbines or no wnd turbines, it's just we're
establishing the fact about what a vista is worth.

A That's what they intended it to show
What | also recognize it to be is a pretty reasonably
accurate sunmation of val ues by those categories, and
there's certainly a reasonabl e range, you know, that
reasonabl e peopl e could agree or disagree as to what

constitutes a poor vista or an average vista or a
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prem um vi st a.

But big picture what it shows is, as it
relates to turbines, is if you take an average or
above-average vista, you know, say for exanple in
Chanpai gn County, sone of the views fromthe
properties are rather nice, others are pretty
average, but then introduce, you know, 56 500-f oot
turbines, that is going to, in ny opinion, constitute
a poor vista.

And perhaps that's an uni ntended result
of their analysis, but to nme what this scenic vista
figure ES-2 can confirmis that when a vista is
i npaired froma prior superior rating or ranking,
then it follows that the property values also are
| ower .

Q kay. So let nme make sure that we're al
on the sane page. So that you were | ooking at the
data that said that fromthe highest of the prem um
vista to the | owest of the poor vista was 34 percent
differentiation in price, and what you're supplying
Is that you think that that's what you could see if
we added w nd turbines because wi nd turbines could
give you that nmuch of a price depressing -- that nuch

of a price depressing inpact.
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A Fai r enough.

Q Ri ght .

A Yes.

Q So they supplied the anmount, and you're

suppl ying what you think that w nd turbines would
generate -- actually, let me wthdraw that questi on.
MR. WALKER: (bj ecti on.
MR. PETRI COFF: Yeah, | agree. As well
as a terrible pun on generation
Q | think we're on the sane page here, |I'm
ready to nove on.
A Ckay.
Q Well, I want to take you now to page 11,
lines 12 to 14. This is where you did sone
| ndependent research to determ ne what the effect was
on properties that had been excluded fromthe LBNL
study or, I'"'msorry, we're call it the Hoen, the Hoen
study; is that correct?
A It is.
Q What is your understanding as to why
t hese properties were not included in the study?
A Well, what they claimin the report is
that it was because they were rel ated-party

transactions, but ny research has disclosed that they
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were not, in fact, related-party transactions by the
correct use of that termthat is found in the
assessor's manual that's also cited, which is to say
that related-party transactions are, you know, bl ood
rel atives or through marriage, but not through prior
busi ness arrangenents.

For exanple, the property that showed an
80 percent decline when the devel oper resold it, he
sold it to an existing nei ghbor who had | eased part
of his land for the devel opnent of turbines on it
and, you know, again, a business relationship
preexisting but no -- not a rel ated-party
transacti on.

Q Ckay. You'd agree with ne, though, that
If we were doing a study and there was a sal e that
wasn't at armis length, we shouldn't be using that
dat a.

A Well, as a general proposition | would
agree. If it's -- it depends on what "arnis | ength”
means and there's nore than one way to interpret
that. But when both parties are acting in their own
best interests, you know, that is -- and they're not
under any conpul sion to sell or buy, then that's an

arm s-length transaction, and fromeverything | was
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able to discern these were arnls-length transactions.

Q And the reason we throw rel atives out,
because if that's a relative transaction, that may
not be arms length. There may be nonnonetary
factors at work.

A Well, there mght be if they're rel ated,
sure. That's not a given, but it's a --

Q Not a given.

A -- it's assuned to be.

Q Right. It was sonething we would be
concerned about if we were doing research. And then,
now, you indicate here that it was a resale to a
property owner who was already participating? That
was one of the properties that were thrown out?

Yes.

Q kay. Isn't it possible that there could
be sone conpensation that's associated with the prior
busi ness transaction that woul d make this | ess than
arms | ength?

A. Well, I'"msure there was sone prior
conpensation as part of the |ease's consideration
but, again, in a separate transaction, a separate
matter, a prior business arrangenent that it doesn't

have anything to do with what price the devel oper was
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wlling to sell to a neighbor for.

Q Well, but this is a neighbor with which
t he devel oper has an ongoi ng business rel ationshi p.

MR. WALKER: Objection. Calls for

specul ati on.

Q Ckay. You can answer the question if you
can.

A | don't know if the |lease still exists or

has been canceled, so | don't know that for sure.

Q Ckay. Gve ne a nonent here. | want to
see if there's anything else | need to ask you. |If
not, I think I mght be through.

MR PETRICOFF: | don't think |I have any

addi ti onal questions. Thank you very nuch for your
time and effort. And, with that, | guess I'll turn
It over to staff counsel if they have any questi ons.

THE W TNESS: Thank you, Howard.

MR, REILLY: Thank you, Howard. W don't
have any questi ons.

MR, PETRI COFF: Chris, do you want any
redirect or shall we wap up the session?

MR. WALKER: Hold on just a second,
Howard. No, | have no further questions either.

MR. PETRI COFF: Ckay. Once again, thank
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you for your tinme and | guess we'll be seeing each
other in the next week or so.

THE WTNESS: Okay. Looking forward to
iIt. Have a good day.

(The deposition concluded at 2:27 p.m)
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St ate of

SS:
County of

I, Mchael S. McCann, do hereby certify that |
have read the foregoing transcript of my deposition
gi ven on Tuesday, Novenber 6, 2012; that together
Wi th the correction page attached hereto noting
changes in formor substance, if any, it is true and
correct.

M chael S. MCann

| do hereby certify that the foregoing
transcript of the deposition of Mchael S. McCann was
submtted to the witness for reading and signing;
that after he had stated to the undersigned Notary
Public that he had read and exam ned his deposition,
he signed the sanme in ny presence on the day
of , 2012.

Notary Public

My comm ssion expires ,
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CERTI FI CATE

State of Chio
SS:
County of Franklin

I, Maria Di Paol o Jones, Notary Public in and
for the State of GChio, duly comm ssioned and
qualified, certify that the wthin nanmed M chael S.
McCann was by ne duly sworn to testify to the whole
truth in the cause aforesaid; that the testinony was
taken down by ne in stenotypy in the presence of said
W tness, afterwards transcribed upon a conputer; that
the foregoing is a true and correct transcript of the
testinmony given by said witness taken at the tine and
place in the foregoing caption specified and
conpl eted w t hout adjournnent.

| certify that | amnot a relative, enployee,
or attorney of any of the parties hereto, or of any
attorney or counsel enployed by the parties, or
financially interested in the action.

I N WTNESS WHERECF, | have hereunto set ny
hand and affixed ny seal of office at Col unbus, OChio,
on this 9th day of Novenber, 2012.

Maria D Paol o Jones, Regi stered
Di pl omat e Reporter, CRR and
Notary Public in and for the
State of Chio.

My comm ssion expires June 19, 2016.

( MDJ- 4078C)
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