
BOEHM, KURTZ & LOWRY
AYORNEYS AT LAW

36 EAST SEVENTH STREET
SUITE 1510

CINCINNATI, OHIO 45202
TELEPHONE (513) 421-2255

TELECOPIER (513) 421-2764

Via E-File

November 6, 2012

Public Utilities Commission of Ohio
PUCO Docketing
180 E. Broad Street, 10th Floor
Columbus, Ohio 43215

In re: 12-1494-EL--AEC

Dear Sir/Madam:

Please find attached the OHIO ENERGY GROUP’S MOTION TO EXPEDITE DISCOVERY
SCHEDULE AND MEMORANDUM 1N SUPPORT e-filed today in the above-referenced matter.

Copies have been served on all parties on the attached certificate of service. Please place this document
of file.

ctth1ly

David F. Boehm, Esq.
Michael L. Kurtz, Esq.
Jody M. Kyler, Esq.
BOEHM, KURTZ & LOWRY
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Cc: Certificate of Service



CERTIFICATE OF SERVICE

I hereby certify that true copy of the foregoing was served by electronic mail (when available) or ordinary
mail, unless otherwise noted, this 6th day of November, 2012 the

David F. Boehm, Esq.
Michael L. Kurtz, Esq.
Jody M. Kyler, Esq.
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ILLUMINATING COMPANY VP & CONTROLLER SUITE 1700 FIFTH THIRD CENTER

76 SOUTH MAIN ST COLUMBUS OH 43215

AKRON OH 44308

*KEETON KIMBERLY L *MILLER VESTA R

OHIO ATTORNEY GENERAL’S OFFICE PUBLIC UTILITIES COMMISSION OF OHIO
PUBLIC UTILITIES SECTION 180 EAST BROAD 180 EAST BROAD STREET
STREET, 6TH FLOOR

COLUMBUS OH 43215-3793 COLUMBUS OH 43215

*DARR, FRANK P MR. *COFFEY, SANDRA

MCNEES, WALLACE & NURICK LLC PUBLIC UTILITIES COMMISSION OF OHIO
21 E. STATE STREET 17TH FLOOR 180 E. BROAD ST.

COLUMBUS OH 43215 COLUMBUS OH 43215

CLEVELAND ELECTRIC ILLUMINATING COMPANY
VP & CONTROLLER *DUNN CARRIE M MS.

HARVEY L WAGNER FIRSTENERGY SERVICE COMPANY
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BEFORE THE
PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application for
Establishment of a Reasonable
Arrangement between ASHTA Chemicals : Case No. 12-1494-EL-AEC
Inc. and The Cleveland Electric
Illuminating Company

MOTION TO EXPEDITE DISCOVERY SCHEDULE OF
THE OHIO ENERGY GROUP

Pursuant to Ohio Adm. Code §490 1-1-12, the Ohio Energy Group (“OEG”) respectfully moves the Public

Utilities Commission of Ohio (“Commission”) to establish an expedited schedule for discovery in this proceeding

in order to allow parties sufficient time to obtain and analyze important information in this case prior to the

established deadline for the filing of testimony. OEG’s request is discussed in greater detail in the attached

Memorandum in Support.

Respectfully submitted,

David F. Boehm, Esq.
Michael L. Kurtz, Esq.
Jody M. Kyler, Esq.
BOEHM, KURTZ & LOWRY
36 East Seventh Street, Suite 1510
Cincinnati, Ohio 45202
Ph: (513)421-2255 Fax: (513)421-2764
E-Mail: dboehm@BKLlawfirm.com
mkurtz(BKL1awfinmcom
jkyler(2BKLlawfirm.com

November 6, 2012 COUNSEL FOR THE OHIO ENERGY GROUP



BEFORE THE
PUBLIC UTILITIES COMMISSION OF 01110

In the Matter of the Application for
Establishment of a Reasonable
Arrangement between ASFITA Chemicals : Case No. 12-1494-EL-AEC
Inc. and The Cleveland Electric
Illuminating Company

MEMORANDUM IN SUPPORT OF
THE OHIO ENERGY GROUP’S

MOTION TO EXPEDITE DISCOVERY SCHEDULE

On November 5, 2012, the Attorney Examiner granted the Ohio Energy Group’s (“OEG”) Motion to

Intervene Out-of-Time in this proceeding. In addition, the Attorney Examiner granted Staffs Motion for a

Continuance, extending the deadline for the filing of testimony to November 28, 2012 and the hearing date to

December 5, 2012. The Attorney Examiner’s Entry did not establish a deadline for discovery responses in this

proceeding.

Ohio Adm. Code §4901-1-19(A), related to interrogatories, provides “. . .[t]he party upon whom the

interrogatories have been served shall serve a copy of the answers or objections upon the party submitting the

interrogatories and all other parties within twenty days after the service thereof or within such shorter or longer

time as the commission, the legal directoi the deputy legal director, or an attorney examiner may allow. .

.

Similarly, Ohio Adm. Code §4901-1-20(C), related to the production of documents, provides “[tjhe party upon

whom the request is served shall serve a written response within twenty days after the service of the request or

within such shorter or longer time as the commission, the legal directoi the deputy legal directoi or an attorney

examiner may allow

Under the current procedural schedule, if OEG served discovery requests upon ASHTA Chemicals, Inc.

(“ASI-ITA”) today, which OEG intends to do, ASHTA would not be required to provide responses to those

Emphasis added.
2 Emphasis added.

2



requests until November 26, 2012, in accordance with the twenty-day deadlines set forth in the Commission’s

rules. This would mean that OEG would receive discovery responses only two days prior to the established

deadline for the filing of testimony in this proceeding. OEG would then have a very brief period in which to

detennine whether it is necessary to file testimony and if so, to prepare such testimony.

OEG cannot predict what information will be gained from its discovery requests to ASHTA, but would

respectfully ask the Commission for additional time to analyze the information produced in response to those

requests. Accordingly, OEG moves the Commission to establish a ten-day deadline for responses to discovery

requests in this proceeding. This additional time will allow OEG, and other parties to this case, sufficient time to

analyze important information in this case prior to the established deadline for the filing of testimony. Further,

OEG’s request will not require any additional modification of the procedural schedule established in the Attorney

Examiner’s November 5, 2012 Entry.

Respectfully submitted,

David F. Boe , Esq.
Michael L. Kurtz, Esq.
Jody M. Kyler, Esq.
BOEIIM, KURTZ & LOWRY
36 East Seventh Street, Suite 1510
Cincinnati, Ohio 45202
Ph: (513)421-2255 Fax: (513)421-2764
E-Mail: dboehm@BKllawfirm.com
mkurtz@BKLlawfirm.com
j ky1er(BKLlawfirm.com

November 6, 2012 COUNSEL FOR THE OHIO ENERGY GROUP
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