BEFORE
THE PUBLIC UTILITIES COMMISSIONS OF OHIO

In the Matter of the Application of the Joint

Motion to Modify the December 2, 2009

Opinion and Order and the September 7, 2011 Case No. 12-2637-GA-EXM
Second Opinion and Order in Case No. -

08-1344-GA-EXM

MOTION TO INTERVENE

Volunteer Energy Services. Inc. (“Volunteer™) respectfully moves the Public Utilities
Commission of Ohio for leave to intervene in the above-captioned case pursuant to Section
4903.221, Ohio Rev. Code, and Rule 4901-1-11, Ohio Admin Code. Volunteer's interests in this
proceeding and the reasons supporting this Motion to Intervene are set forth in the attached

Memorandum in Support.
Respectfully submitted,

VOLUNTEER ENERGY SERVICES, INC.

By: A/ John L. Einstein, IV
John L. Einstein, IV (0072069)
jeinsteinovolunteerenergy.com
790 Windmiller Drive
Pickerington, Ohio 43147
Phone: 614-729-2325

Fax: 614-729-2326

Attorney for Plaintiff
Volunteer Energy Services, Inc.




MEMORANDUM IN SUPPORT

I. INTRODUCTION

Founded in 2001, Volunteer Energy Services, Inc. (“Volunteer™) is one of the largest
certified natural gas suppliers (“CRNGS™) in Ohio, currently servicing over 130,000 Choice
eligible customers in the territory served by Columbia Gas of Ohio (*COH™) through its direct
contracts with customers and as the winner of several tranches in COH’s Standard Choice Offer
("SCO") auction. Volunteer’s headquarters are based in Pickerington, Ohio.

II. SUPPORT FOR VOLUNTEER'S MOTION TO INTERVENE

Rule 4901-1-11, Ohio Admin. Code, implements the provisions of Section 4903.221,
Ohio Rev. Code,' governing intervention in proceedings before the Public Utilities Commission
of Ohio (“Commission”). Pursuant to Rule 4901-1-11(A)(2), Ohio Admin. Code, the
Commission may grant intervention if a person has “a real and substantial interest in the
proceeding and the person is so situated that the disposition of the proceeding may, as a practical
matter, impair or impede his or her ability to protect that interest, unless the person's interest is
adequately represented by existing parties.” Under the rules, and consistent with the provisions
of Section 4903.221, Ohio Rev. Code, the Commission may consider the following criteria in
making its determination:

(N The nature and extent of the prospective intervenor's
interest.

(2) The legal position advanced by the prospective intervenor
and its probable relation to the merits of the case.

" Section 4903.221. Ohio Rev. Code. permits a “person who may be adversely affected™ 1o intervene in a Commission
proceeding and provides the following criteria for the Commission proceeding and provides the following eriteria for the
Commission to consider in ruling upon applications for intervention;

The nature and extent of the prospective intervenor’s interest:

The legal position advanced by the prospective intervenor and its probably relation to the merits of the case;
Whether the intervention by the prospective intervenor will unduly prolong or delay the proceedings:

Whether the prospective intervenor will significantly contribute to full development and equitable resolution of the
factual issues.
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(3) Whether the intervention by the prospective intervenor will
unduly prolong or delay the proceedings.

4) Whether the prospective intervenor will significantly
contribute to full development and equitable resolution of
the factual issues.

(5) The extent to which the person’s interest is represented by
existing parties.

Rule 4901-1-11 (B), Ohio Admin. Code.

On October 4. 2012, COH, Commission Staff, the Ohio Gas Marketers’ Group
("OGMG™). Retail Energy Supply Association ("RESA™) and Dominion Retail, Inc.. filed a joint
motion requesting the Commission to approve their Joint Stipulation containing several
modifications to COH’s current SCO auction program design established in the Commission’s
December 2, 2009 Opinion and Order and the September 7, 2011 Second Opinion and Order in
Case No. 08-1344-GA-EXM. Of particular interest to Volunteer, the Joint Stipulation calls for

the following:

(1) If non-residential customer participation in the COH Choice
program meets or exceeds 70% of Choice-eligible, non-residential
customers for three consecutive months, then COH will exit the
merchant function with regard to non-residential customers
effective the first April 1 that follows.

(2) If residential customer participation in the COH Choice program
meets or exceeds 70% of Choice-eligible, residential customers for
three consecutive months, then COH will file an application with
the Commission to exit the merchant function for all Choice-
eligible residential customers on the first April that is at least
twelve months after COH exits the merchant function with regard
to non-residential customers. COH and the OGMG will prepare
testimony supporting that final exit-the-merchant-function
application.

(3) Upon exit from the merchant function for either Choice-eligible,
non-residential customers or residential customers, COH will no
longer provide default commodity service for that subset of
Choice-eligible  customers. Instead, those Choice-eligible
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customers that do not enroll with a supplier will be assigned a
supplier, pursuant to COH's MVR program. The allocation
methodology for assigning supply default Choice-eligible
customers will be addressed in this proceeding.

As mentioned above, Volunteer provides natural gas supply services to Choice-eligible
customers in the COH service territory. Volunteer is also not a member of OGMG and, to date,
has not become a party to these proceedings. Though Volunteer acknowledges the quality of the
representation provided by counsel for OGMG, it is concerned that as a non-member, its interests
may diverge from those of the OGMG members in determining the allocation methodology for
assigning supply default Choice-eligible customers. As such, Volunteer seeks intervention in
this proceeding to protect these interests in the event there is such a divergence of interests
between itself and OGMG so that its voice will be heard on this important issue. As a natural gas
supplier active in COH’s retail and SCO markets. Volunteer’s unique financial interests in this
proceeding cannot be adequately represented by any other party.

Wherefore, Volunteer respectfully requests that the Commission grant its Motion to
Intervene in this proceeding.

Respectfully submitted,

VOLUNTEER ENERGY SERVICES, INC.

By: /s/ John L. Einstein, IV
John L. Einstein, IV (0072069)
jeinsteinfovolunteerenergy.com
790 Windmiller Drive
Pickerington, Ohio 43147
Phone: 614-729-2325

Fax: 614-729-2326

Attorney for Plaintiff
Volunteer Energy Services, Inc.




CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and accurate copy of the foregoing Volunteer

Energy Services. Inc.’s Motion to Intervene was served by electronic mail this 1% day of

November, 2012, on the following:

Stephen Reilly

Assistant Attorney General,

Public Utilities Section

Ohio Attorney General Mike DeWine
180 East Broad Street, 6" Floor
Columbus, OH 43215
Stephen.reillviapuc.state.oh.us

Debra Hight

Public Utilities Commission of Ohio
180 East Broad Street

Columbus, OH 43231

Debra. Hight(@puc state.oh.us

Barth E. Royer

Bell & Royer Co., LPA
33 South Grant Avenue
Columbus, OH 43215
BarthRoveriwaol.com

Colleen Mooney

Ohio Partners for Affordable Energy
231 West Lima Street

P.O. Box 1793

Findlay, OH 45839

cmooney(ccohiopartners.org

Glenn S. Krassen

Bricker & Eckler LLP

1001 Lakeside Ave. East, Suite 1350
Cleveland, OH 44114
gkrassen{a:bricker.com

/s/ John L. Einstein, [V

John L. Einstein, IV (0072069)

M. Howard Petricoff

Vorys, Sater, Seymour and Pease LLP
52 East Gay Street

P.O. Box 1008

Columbus, OH 43215
mhpetricoffievorys.com

Dane Stinson, Esq.

Bailey Cavalieri LLC

10 West Broad Street, Suite 2100
Columbus, OH 43215
Dane.Stinson(wBaileyCavalieri.com

A. Brian McIntosh

McIntosh & MclIntosh

1136 Saint Gregory Street, Suite 100
Cincinnati, OH 45202
brian{imeintoshlaw.com

Larry S. Sauer

Joseph P, Serio

Assistant Consumers” Counsel

Office of the Ohio Consumers’ Counsel
10 West Broad Street, Suite 1800
Columbus, OH 43215
sauer(aocc.state.oh.us
serio(aocce.state.oh.us

Matthew W. Warnock
Bricker & Eckler LLP
100 S. Third Street
Columbus, OH 43215
mwarnock(@bricker.com




Stephen B. Seiple

Assistant General Counsel
Cheryl A. MacDonald, Counsel
Brooke E. Leslie, Counsel

200 Civic Center Drive
P.O.Box 117

Columbus, Ohio 43216-0117
sseiple@nisource.com
bleslie@nisource.com
cmacdonald{@nisource.com

Daniel R. Conway

Eric B. Gallon

Porter Wright Morris & Arthur LLP
Huntington Center

41 South High Street

Columbus, Ohio 43215
deonwav{@wporterwright.com
coallon(@porterwright.com
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