BEFORE
THE PUBLIC UTILITIESCOMMISSION OF OHIO

In the Matter of the Review of the Application of
Ohio Edison Company, The Cleveland Electric

)
) - = -

)

)

)

Case No. 12-2191-EL-POR

Company for Approval of Their Energy Efficiency Case No. 12-2192-EL -POR

and Peak Demand Reduction Program Portfolio
Plans for 2013through 2015.

NORTHEAST OHIO PUBLIC ENERGY COUNCIL’S
MOTION FOR LEAVE TO INTERVENE OUT OF TIME

Pursuant to Ohio Revised Code Section (“R.C.”) 4903.221 and Ohio Administrative Code
("*OAC”) Rule 4901-1-11, the Northeast Ohio Public Energy Council (“NOPEC”) respectfully
requests that the Public Utilities Commission of Ohio (“Commission”) grant NOPEC’'s motion
for leave to intervene out of time, and alow NOPEC to intervene in this proceeding. The
Commission should grant NOPEC’ s motion for leave to intervene because NOPEC has ared and
substantial interest in this proceeding, and the Commission’s disposition of this proceeding may
impair or impede NOPEC' s ahility to protect that interest. NOPEC believes that its participation
will not unduly prolong or delay this proceeding, especially at such an early stage, and it will
contribute to the full development and equitable resolution of the issues in this proceeding.
NOPEC’ sinterests also will not be adequately represented by other parties to this proceeding.

The reasons supporting NOPEC’s motion for leave to intervene are contained in the

accompanying Memorandum in Support.
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Respectfully submitted,

Glenn S. Krassen

BRICKER & ECKLER LLP

1001 Lakeside Avenue East, Suite 1350
Cleveland, Ohio 44114

Telephone: (216) 523-5469

Facsimile: (216) 523-7071

E-mail:  gkrassen@bricker.com

Matthew W. Warnock
BRICKER & ECKLER LLP
100 South Third Street
Columbus, Ohio 43215
Telephone: (614) 227-2388
Facsimile: (614) 227-2301

Attorneys for Northeast Ohio Public Energy Council
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BEFORE
THE PUBLIC UTILITIESCOMMISSION OF OHIO

In the Matter of the Review of the Application of
Ohio Edison Company, The Cleveland Electric
[lluminating Company and The Toledo Edison
Company for Approval of Their Energy Efficiency
and Peak Demand Reduction Program Portfolio
Plans for 2013through 2015.

)

; Case No. 12-2190-EL-POR
) Case No. 12-2191-EL-POR
) Case No. 12-2192-EL-POR
)

MEMORANDUM IN SUPPORT OF
THE NORTHEAST OHIO PUBLIC ENERGY COUNCIL’S
MOTION FOR LEAVE TO INTERVENE OUT OF TIME

On July 31, 2012, the Ohio Edison Company, Cleveland Electric Illuminating Company,
and Toledo Edison Company (collectively, “FirstEnergy”) filed an Application for approva of
their respective three-year energy efficiency and peak demand reduction portfolio plans. An
August 16, 2012 Entry from the Attorney Examiner established an intervention deadline of
Monday, September 17, 2012 (approximately 4 days prior to the filing of this motion).

NOPEC is aregional council of governments established under Chapter 167 of the Ohio
Revised Code, and is the largest governmental retail energy aggregator in the State of Ohio.
Comprised of 162 communities in the ten (10) northeast Ohio counties of Ashtabula, Lake,
Geauga, Cuyahoga, Summit, Lorain, Medina, Trumbull, Portage and Huron, NOPEC provides
electric aggregation service to approximately 500,000 retail eectric customers located in the
service territories of The Cleveland Electric [lluminating Company (“CEI”) and Ohio Edison
Company (“OE”").

R.C. 4903.221(B) and OAC Rule 4901-1-11(A)(2) govern intervention in Commission
proceedings. Substantially similar in substance, these provisions explain that the Commission

may consider the following in determining whether to grant intervention:
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(1) The nature and extent of the person’sinterest;*

(2) Thelega position of the person seeking intervention and its relation to the
merits of the case;?

(3) Whether intervention would unduly delay the proceeding or unjustly prejudice
any existing party;®

(4) The person’s potential contribution to full development and equitable
resolution of the issues involved in the proceeding;* and

(5) The extent to which the person’s interest is represented by existing parties.”

Consistent with these requirements, NOPEC has a real and substantial interest in the
above-captioned proceedings, and the lega issues NOPEC intends to raise directly relate to the
merits of this case. As the largest governmental retail energy aggregator in the State of Ohio,
NOPEC is uniquely positioned to represent the interests of both large-scale governmental
aggregators and the approximately 500,000 retail electric customers participating in NOPEC's
aggregation. Disposition of these proceedings without NOPEC's participation will impair or
impede its ability to protect these unique interests.

Granting NOPEC’'s motion to intervene will not unduly delay these proceedings or
unjustly prejudice any existing party, especially at such an early stage in the proceeding and more
than one month prior to the scheduled evidentiary hearing. NOPEC will work cooperatively with
others in the proceeding in order to maximize case efficiency where practical, but without

compromising NOPEC'’ s unique position as a large-scale governmental aggregator.

! RC 4903.221(B)(1) and OAC Rule 4901-1-11(B)(1).
2 RC 4903.221(B)(2) and OAC Rule 4901-1-11(B)(2).
% RC 4903.221(B)(3) and OAC Rule 4901-1-11(B)(3).
* RC 4903.221(B)(4) and OAC Rule 4901-1-11(B)(4).

5 OAC Rule 4901-1-11(B)(5).
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NOPEC's intervention and involvement in these cases will contribute to the devel opment
of a more complete understanding of the meaning and impact on both large scae governmental
aggregators, and the approximately 500,000 retail electric customers served by NOPEC.

Finally, based upon its unique status as the largest governmental aggregator in the State of
Ohio, NOPEC submits that no current party represents its interests.

WHEREFORE, and for the reasons set forth above, NOPEC respectfully requests that the
Commission grant its motion for leave to intervene, and alow NOPEC to intervene in this
proceeding.

Respectfully submitted,

MAL e (1) e

Glenn S. Krassen
BRICKER & ECKLER LLP
1001 Lakeside Avenue East, Suite 1350
Cleveland, Ohio 44114

Telephone: (216) 523-5469

Facsimile: (216) 523-7071

E-mail:  gkrassen@bricker.com

Matthew W. Warnock
BRICKER & ECKLER LLP
100 South Third Street
Columbus, Ohio 43215
Telephone: (614) 227-2388
Facsimile: (614) 227-2301

Attorneys for Northeast Ohio Public Energy Council

5709579v1 3



CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing was served upon the following parties of

record by e-mail and/or regular U.S. mail, this 21% day of September 2012.

Kathy J. Kolich

Carrie M. Dunn

FirstEnergy Corp.

76 South Main Street

Akron, OH 44308
kikolich@firstenergycor.com
cdunn@firstenergycor.com

Christopher J. Allwein

Williams Allwein & Moser, LLC
1373 Grandview Ave., Suite 212
Columbus, OH 43212
callwein@wamenergylaw.com

Cathryn N. Loucas

Trent A. Dougherty

Ohio Environmental Council

1207 Grandview Avenue, Suite 201
Columbus, Ohio 43212-3449
cathy@theoec.org
trent@theOEC.org

Michagl L. Kurtz

Kurt J. Boehm

Jody M. Kyler

Boehm, Kurtz & Lowry

36 East Seventh Street, Suite 1510
Cincinnati, OH 45202
kboehm@BK LIawfirm.com
mkurtz@BKL|awfirm.com
jkyler@BK LIawfirm.com
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Matthew W. Warnock

KyleL. Kern

Associate Consumers Counsel

Office of the Ohio Consumers Counsel
10 West Broad Street, Suite 1800
Columbus, OH 43215-3485
kern@occ.state.oh.us
alwein@occ.state.oh.us

David C. Rinebolt

Colleen L. Mooney

Ohio Partnersfor Affordable Energy
231 West Lima Street

P.O. Box 1793

Findlay, OH 45839-1793
drinebolt@ohiopartners.org
cmooney2@columbus.rr.com

Justin M. Vickers

Robert Kelter

Environmental Law & Policy Center
35 East Wacker Drive, Suite 1600
Chicago, IL 60601

jvickers@e pc.org

Ikelter@elpc.org

Richard L. Sites
General Counsel &

Senior Director of Health Policy
OHIO HOSPITAL ASSOCIATION
155 East Broad Street, 15th Floor
Columbus, OH 43215-3620
ricks@ohanet.org




Thomas J. O’'Brien Michael Lavanga

Bricker & Eckler LLP Brickfield, Burchette, Ritts & Stone, P.C.
100 South Third Street 1025 Thomas Jefferson Street, N.W.
Columbus, OH 43215 8" Floor, West Tower
tobrien@bricker.com Washington, D.C. 20007

Gregory J. Poulos Todd M. Williams

EnerNOC, Inc. Williams Allwein and Moser, LLC
471 East Broad Street, Suite 1520 Two Maritime Plaza, 3rd Floor
Columbus, OH 43215 Toledo, OH 43604

gpoul os@enernoc.com toddm@wamenergylaw.com
Samudl C. Randazzo Theodore S. Robinson

Frank P. Darr Citizen Power

Joseph E. Oliker 2121 Murray Avenue

Matthew R. Pritchard Pittsburgh, PA 15217

McNees Wallace & Nurick LLC robi nson@citizenpower.com

21 East State Street, 17TH Floor
Columbus, OH 43215
sam@mwncmh.com
fdarr@mwncmh.com
joliker@mwncmh.com
mpritchard@mwncmh.com
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