BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of
Columbus Southern Power Company and
Ohio Power Company for Authority to
Establish a Standard Service Offer
Pursuant to §4928.143, Ohio Rev. Code,
in the Form of an Electric Security Plan.

Case No. 11-346-EL-SSO
Case No. 11-348-EL-SSO

In the Matter of the Application of
Columbus Southern Power Company and
Ohio Power Company for Approval of
Certain Accounting Authority.

Case No. 11-349-EL-AAM
Case No. 11-350-EL-AAM

In the Matter of the Commission Review
Of the Capacity Charges of Ohio Power
Company and Columbus Southern Power
Company.

Case No. 10-2929-EL-UNC
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DUKE ENERGY OHIO, INC.’S MOTION TO FILE
MEMORANDUM CONTRA INSTANTER

Now comes Duke Energy Ohio, Inc., and hereby respectfully moves for leave to
file its Memorandum Contra Motion to Consolidate of Ohio Power Company, Instanter.
Reasons for this motion are set forth more fully below.

Respectfully submitted,
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flizabéth H. Watts Y
Associate General Counsel

Rocco O. D”Ascenzo

Associate General Counsel

Duke Energy Ohio, Inc.

139 Fourth Street, Room 1303 Main
Cincinnati, Ohio 45202

Phone (513) 287-4320 (Cincinnati)
Phone (614) 222-1331 (Columbus)
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MEMORANDUM IN SUPPORT

Duke Energy Ohio, Inc., (Duke Energy Ohio) has been a party to this proceeding
since the Commission granted such status on April 26, 2012. Although Duke Energy
Ohio has participated in the hearing, it has not submitted any pleadings or briefs prior to
this current Motion. As a result, Duke Energy Ohio mistakenly relied upon an outdated
directive with respect the required timing for memoranda contra, issued on July 8, 2011,
requiring such filings within five business days. Duke Energy Ohio is now aware of the
Attorney Examiners’ more recent directive, issued on April 2, 2012, wherein parties were
advised to file all memoranda contra within five calendar days. Duke Energy Ohio
respectfully states that good cause exists for the Commission to consider this
Memorandum Contra Motion to Consolidate of Ohio Power Company Instanter as timely
filed.

Permitting the late filing of this Memorandum will not prejudice any of the
Parties to this proceeding or cause undue delay. Accordingly, Duke Energy Ohio
respectfully submits that the Commission should grant its Motion to File Memorandum
Contra Instanter.

Permitting the late filing of this Memorandum will not prejudice any of the
Parties to this proceeding or cause undue delay. Accordingly, Duke Energy Ohio
respectfully submits that the Commission should grant its Motion to File Memorandum

Contra Instanter.
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Respectfully submitted,

Elizapeth H. Watts

Associate General Counsel

Rocco O. D”Ascenzo

Associate General Counsel

Duke Energy Ohio, Inc.

139 Fourth Street, Room 1303 Main
Cincinnati, Ohio 45202

Phone (513) 287-4320 (Cincinnati)
Phone (614) 222-1331 (Columbus)
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing

Duke Energy Ohio’s Motion to File Memorandum Contra Instanter has been served, via

electronic service, to the parties of Record in Case No. 10-2929-EL-UNC and 11-346-

EL-SSO et al. this 18th day of September, 2012.

Steven T. Nourse

Matthew J. Satterwhite
American Electric Power Service
Corporation

1 Riverside Plaza, 29" Floor
Columbus, Ohio 43215
sthourse(@aep.com
mjsatterwhite(@aep.com

Daniel R. Conway

Porter Wright Morris & Arthur
Huntington Center

41 S. High Street

Columbus, Ohio 43215
deonway(@porterwright.com

Counsel for Ohio Power Company
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Kegler, Brown, Hill & Ritter

A Legal Professional Association
65 East State Street, Suite 1800
Columbus, Ohio 43215
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Counsel for NFIB/Ohio



Mark S. Yurick
myurick(@taftlaw.com

Zachary D. Kravitz
zkravitz@taftlaw.com

Taft Stettinius & Hollister LLP
65 East State Street, Suite 1000
Columbus, Ohio 43215

Counsel for The Kroger Co.

M. Howard Petricoff
Lija Kaleps-Clark

Vorys, Sater, Seymour and Pease LLP

52 East Gay Street

P.O. Box 1008

Columbus, Ohio 43216-1008
mhpetricofti@vorys.com
Ikalepsclark@vorys.com

Counsel for the Retail Energy Supply

Association

Barth E. Royer

Bell &, Royer CO., LPA

33 South Grant Avenue
Columbus, Ohio 43215-3927
BarthRover@aol.com

Gary A. Jeffries
Assistant General Counsel

Dominion Resources Services, Inc.

501 Martindale Sfreet, Suite 400
Pittsburgh, PA 15212-5817
Garv.A.Jeffriestwdom.com

Counsel for Dominion Retail, Inc.
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Chad E. Endsley

Chief Legal Counsel

Ohio Farm Bureau Federation

280 North High Street, P.O. Box 182383
Columbus, OH 43218-2383
cendslev@oftbf.org

Counsel for the Ohio Farm Bureau
Federation

Mark A. Whitt

Whitt Sturtevant LLP

PNC Plaza, Suite 2020

155 East Broad Street
Columbus, Ohio 43215
whitt@whitt-sturtevant.com

Vincent Parisi

Matthew White

Interstate Gas Supply, Inc.
6100 Emerald Parkway
Dublin, Ohio 43016
vparisi(@igsenergy.com
mswhite(@igsenergy.com

Counsel for Interstate Gas
Supply, INC.

David F. Boehm, Esq.

Michael L. Kurtz, Esq.

BOEHM, KURTZ & LOWRY

36 East Seventh Street, Suite 1510
Cincinnati. Ohio 45202
dboehm/@BK Llawfirm.com
mkurtziwBKLlawfirm.com

Counsel for The Ohio Energy Group



Colleen L Mooney

Ohio Partners for Affordable Energy
231 West Lima Street

Findlay, OH 45839-1793
cmoonev2(@columbus.rr.com

Counsel for Ohio Partners for Affordable
Energy

Randy J. Hart
rihartt@hahnlaw.com

Rob Remington
rrremington/@hahnlaw.com

David J. Michalski
djmichalskii@hahnlaw.com

200 Public Square, Suite 2800
Cleveland, Ohio 44114-2316

Counsel for Summit Ethanol, LLC and
Fostoria Ethanol, LL.C

Stephen S. Smith

Law Director, The City of Grove City,
Ohio

Christopher L. Miller
Gregory H. Dunn
Asim Z. Haque

Ice Miller

250 West Street
Columbus, Ohio 43215
cmiller(wszd.com
gdunn@szd.com
ahaque(@szd.com

Counsel for the City of Grove City, Ohio
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Lisa G. McCallister
Matthew W. Warnock
BRICKER & ECKLER LLP
100 South Third Street
Columbus, OH 43215-4291
Imcalister@bricker.com
mwarnock(@bricker.com

Counsel for OMA Energy Group

Brian P. Barger
bpbarger@beslawyers.com

4052 Holland-Sylvania Road
Toledo, Ohio 43623

Counsel for the Ohio Construction
Materials
Coalition

C. Todd Jones

General Counsel, AICUO
Christopher L. Miller
Gregory H. Dunn

Asim Z. Haque

Ice Miller

250 West Street
Columbus, Ohio 43215
cmiller/@szd.com

gdunn@szd.com

ahaquelszd.com

Counsel for the AICUO



Samuel C. Randazzo

Joseph E. Oliker

Frank P. Darr

MCNEES WALLACE & NURICK LLC
21 East State Street, 17th Floor
Columbus. OH 43215
sam@mwnemh.com
jolikeri@mwnemh.com
fdarrr@mwnemh.com

Counsel for Industrial Energy Users-Ohio

Thomas J. O'Brien
BRICKER & ECKLER LLP
100 South Third Street
Columbus, OH 43215-4291
tobrien{wbricker.com

Counsel for Ohio Hospital Association

David A. Kutik

Allison E. Haedt

Jones Day

901 Lakeside Ave
Cleveland OH 44114
dakutik@jonesdav.com
achaedt@jonesday.com

Counsel for FirstEnergy Solutions Corp.

Mark A. Hayden

FIRSTENERGY SERVICE COMPANY
76 South Main Street

Akron, OH 44308
havdenm(@firstenergycorp.com

Counsel for FirstEnergy Solutions Corp.
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Terry L Etter

Maureen R. Grady

Office of the Ohio Consumers' Counsel
10 West Broad Street, Suite 1800
Columbus, Ohio 43215-3485
etteriocc.state.oh.us
gradv{@occ.state.oh.us

Ohto Consumers’ Counsel

Richard L. Sites

OHIO HOSPITAL ASSOCIATION
155 East Broad Street, 15th Floor
Columbus, OH 43215-3620

ricks@ohanet.org

Counsel for Ohio Hospital Association

James F. Lang

Laura C. McBride

N. Trevor Alexander

CALFEE, HALTER & GRISWOLD LLP
1400 KeyBank Center

800 Superior Ave,

Cleveland, OH 44114

jlang@@calfee.com

Imcbridet@calfee.com
talexander(@calfee.com

Counsel for FirstEnergy Solutions Corp.

Terrence O'Donnell
Christopher Montgomery
BRICKER & ECKLER LLP
100 South Third Street
Columbus, OH 43215-4291
todonnelli@bricker.com
cmontgomervibricker.com

Counsel for Paulding Wind Farm II LLC



Michael R. Smalz

Joseph V Maskovyak

Ohio Poverty Law Center

555 Buttles Avenue

Columbus, OH 43215
msmalzi@ohiopovertylaw.org
imaskovyakiohiopovertylaw.org

Counsel for the Appalachian Peace and Justice
Network

Jay E. Jadwin

American Electric Power Service Corporation
I Riverside Plaza, 29" Floor

Columbus, Ohio 43215

iejadwin@aep.com

Counsel for AEP Retail Energy
Partners LLC

Laura Chappelle

4218 Jacob Meadows

Okemos, Michigan 48864
laurac@chappelleconsulting.com

Allen Freifeld

Samuel A. Wolfe

Viridity Energy, Inc.

100 West Elm St, Suite 410
Conshohocken PA 19428
afreifeld@viridityenergy com
swolfer@viriditvenergy.com

Joel Malina

COMPETE Coalition

1317 F Street, NW, Suite 600
Washington, DC 20004
malina@wexlerwalker.com
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Glen Thomas

1060 First Ave, Suite 400
King of Prussia, PA 19406
othomas(@gtpowergroup.com

Robert Korandovich
KOREnergy

PO Box 148

Sunbury, OH 43074
korenergy@insight.rr.com

Jay L Kooper
Katherine Guerry

Hess Corporation

One Hess Plaza
Woodbridge, NJ 07095
ikooper@hess.com
kguerryi@hess.com

Cynthia Fonner Brady

David Fein

Constellation Energy Group

550 West Washington Blvd, Suite 300
Chicago 1L 60661

Cynthia.a. fonner@constellation.com
David.feinf@constellation.com

William L. Massey
Covington & Burling, LLP
1201 Pennsylvania Ave., NW
Washington, DC. 20004
Wmassey@coy.com

Counsel for the COMPETE Coalition

Henry W. Eckhart

2100 Chambers Road, Suite 106
Columbus, Ohio 43212
henryeckhart@aol.com

Counsel for Natural Resources Defense Council and
Sierra Club



Pamela A. Fox
Christopher L. Miller
Gregory H. Dunn
Asim Z. Haque

Ice Miller

250 West Street
Columbus, Ohio 43215

christopher.miller@icemiller.com
gregory. dunn@icemiller.com
asim.haque@icemiller.com

Counsel for the city of Grove City, Ohio; and,
AICUO

Jesse A, Rodriguez,

Exelon Generation Company, LLC
300 Exelon Way

Kennett Square, PA 19348

Jesse rodriguez@exeloncorp.com

Counsel for Exelon Generation Company, LLC

Kenneth P. Kreider

David A. Meyer

Keating Muething & Klekamp PLL
One East Fourth Street

Suite 1400

Cincinnati, Ohio 45202
kpkreider@kmklaw.com
dmever@kmklaw.com

Counsel for Wal-Mart Stores East, LP and Sam's
East, Inc.

Holly Rachel Smith

Hitt Business Center
3803 Rectortown Rd
Marshall, VA 20115
hollyi@raysmithlaw.com

Counsel for Wal-Mart Stores East, LP and Sam's
East, Inc.

Sandy I-ru Grace

Exelon Business Services Company
101 Constitution Avenue N.W.
Suite 400 East

Washington, DC 20001
Sandy.grace(@exeloncorp.com

Counsel for Exelon Generation Company, LLC

Gregory M Poulos
EnerNOC

101 Federal St Suite 1100
Boston, MA 02110
gpoulos@enernoc.com

Counsel for ENERNOC, Inc.

Steve W. Chriss

Wal-Mart Stores, Inc

2001 SE 10" St

Bentonville, AR 72716
Stephen.chriss@wal-mart.com

Tara C. Santarelli

Environmental Law & Policy Center
1207 Grandview Ave.

Suite 201

Columbus, Ohio 43212
tsantarellit@elpe.org

Counsel for the Environmental Law &
Policy Center



Trent A. Dougherty

Cathryn N. Loucas

Nolan Moser

Ohio Environmental Council

1207 Grandview Avenue, Suite 201
Columbus, Ohio 43212-3449
cathy@theoec.org
nolan(@theoec.org
trent(@theoec.org

Counsel for OEC

David M. Stahl

Arin C. Aragona

Scott C. Solberg

Eimer Stahl Klevorn & Solberg LLP
224 South Michigan Ave, Suite 1100
Chicago IL 60604
dstahl@peimerstahl.com
aaragona@eimerstahl.com
ssolberg@eimerstahl.com

Counsel for Exelon Generation Company, LLC

Diem N. Kaelber

Robert Walter

10 West Broad St, Suite 1300
Columbus OH 43215
kaelberd@gbuckleyking.com
walter@bucklevking.com

Counsel for Ohio Restaurant Association
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Douglas G. Bonner

SNR Denton

1301 K Street NW

Suite 600, East Tower
Washington, DC 20005
emma.handi@snrdenton.com
doug. bonneri@snrdenton.com

Counsel for Ormet Primary Aluminum
Corporation

Shannon Fisk

2 North Riverside Plaza, Suite 2250
Chicago, IL 60606

sfisk@mnrde.org

Dane Stinson

BAILEY CAVALIERI LLC

10 West Broad Street, Suite 2100
Columbus, Ohio 43215

Dane stinson@baileycavalieri.com

Counsel for The Ohio Association of School
Business Officials, The Ohio School Boards
Association, The Buckeye Association of School
Administrators and The Ohio Schools Council

Matthew R. Cox

Matthew Cox Law, Ltd.
4145 St. Theresa Blvd.
Avon, OH 44011
matt@matthewcoxlaw.com

Counsel for the Council of Smaller
Enterprises (COSE)



Arthur Beeman

SNR Denton US LLP

525 Market Street, 26th Floor
San Francisco, CA 94105-2708
arthur.beeman(@snrdenton.com

Counsel for Ormet Primary Aluminum Corporation
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Rob Remington

David J. Michalski

200 Public Square, Suite 2800
Cleveland, Ohio 44114-2316
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Counsel for Summit Ethanol, LLC and
Fostoria Ethanol, LLC
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Jeanine Amid Hummer
Thomas K. Lindsey
ihummerf@uach.net

tindsey{@uaoh.net

Law Director; and, First Assistant City Attorney for
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Christopher L. Miller
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The Behal Law Group LLC
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Counsel for the University of Toledo Innovation
Enterprises Corporation
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Counsel for The Dayton Power and Light Company

John Jones

Werner Margard

Steven Beeler

Assistant Attorney Generals
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Counsel for Staff, Public Utilities Commission of
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41 S. High Street, Suite 1700
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Stephanie.Chmisl@ThompsonHine.com
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Counsel for Border Energy Electric Services, Inc.
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Counsel of Record
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Two Maritime Plaza, 3rd FL.
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Counsel for the Ohio Business Council for a Clean
Economy
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Counsel for CPV Power Development, Inc.
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Staff Counsel
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Association
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