
BEFORE

THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of Ohio )

Power Company for Approval of Full Legal ) Case No. 12-1126-EL-UNC

Corporate Separation and Amendment to its )

Corporate Separation Plan )

COMMENTS ON AEP OHIO'S CORPORATE SEPARATION APPLICATION

BY CONSTELLATION NEWENERGY, INC.

AND EXELON GENERATION COMPANY, LLC

Constellation NewEnergy, Inc. and Exelon Generation Company, LLC (collectively

"Exelon") respectfully submit the following comments in response to the Columbus

Southern Power Company and Ohio Power Company's (collectively, "AEP Ohio's") March

30, 2012 Application for Approval of Full Legal Corporate Separation and Amendment to its

Corporate Separation Plan (the "Application")

Exelon supports AEP Ohio's request for corporate separation as a necessary

attribute of awell-functioning competitive retail market and as another important step

towards the goal of a fully competitive retail and wholesale market structure within the

AEP Ohio service territory. That said, Exelon takes issue with one aspect of AEP Ohio's

Application.



In AEP's pending ESP II proceeding (Case No. 11-346-EL-SSO) Exelon proposed that

AEP Ohio's first SSO auction for capacity and energy be advanced to June 1, 2014. (See

Exelon's Initial Post-Hearing Brief at 5-6; Direct Tesimony of David Fein at 14-15.) As

articulated in that proceeding, among other reasons, this accelerated auction date is

appropriate because corporate separation and termination of the AEP East Pool, which AEP

has always claimed were preconditions to the auction, are scheduled to occur no later than

January 1, 2014—well in advance of Exelon's proposed date. (See id. at 5).

In its Application for corporate separation in this proceeding, AEP Ohio proposes

that AEP Genco will provide capacity and energy up to the January 1, 2015 auction, and that

it will provide capacity up to the June 1, 2015 auction. (See AEP Application at 15-16; AEP's

Modified Plan of Separation at Section 4). But there is no compelling reason—and certainly

no evidence in the record here or in ESP II—to postpone the auctions in the manner

suggested by AEP Ohio. (See Exelon's Initial Brief at 5-6.) What the evidence does show, is

that advancing the energy and capacity auction to June 2014 would be pro-competitive and

in the best interests of consumers in AEP Ohio's service territory. (Id.).

Under these circumstances, if the Commission adopts the earlier auction date

proposed by Exelon in the ESP II proceeding (or any other earlier date), then it should also

require that the proposed SSO Contract with AEP Genco be modified to allow for the

provision of capacity and energy by AEP Genco only up to the earlier auction date.
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APPENDIX

1. Initial Post-Hearing Brief of Constellation NewEnergy, Inc., Constellation Energy
Commodities Group, Inc., Exelon Energy Company, Inc., Exelon Generation
Company, LLC.

2. Direct Testimony of David I. Fein on Behalf of Intervenors Constellation
NewEnergy, Inc., Constellation Energy Commodities Group, Inc., Exelon Energy
Company, Inc., Exelon Generation Company, LLC.
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Pursuant to Ohio Administrative Cede BOAC 4909-1~12~, ~elr~r~ Generation

Ccrrn~rany, LLG, Exelc~n ~rt~rgy Company, Inc., ~~ns~ellation New nergy, Inc, and..

Cnr~stell~t an ~ner~ry Commodities Group, Inc, (collectively " xelan") hereby submit this

past- erring larief in the atacrve~ca~~ianec~ proceeding ~o s~al~lish a standard service rate

at'fer in the firm of an electric security plan.

INTRtIDC~CTCII~

Eire nn Ger~cr~tian Company, LLC and its s bs diar~r Canst~liatian NewEnergy, Inc,

are part cif a family ~ companies th~~ participate ~n every segment a ' tih~ energy

marketplace, fronn g~neratian to competitive er~er~r sales to tra smissiar~ ~o deiiuery, in 47

states, the District cif Columbia and Canada, xelon Crenera~icar~ is the lamest competitive

U,S. o~rtrer ge era or, with ~ppraxi ate~y 35,ft[10 megav+ratts cif owned capacity campris~ng

one of the nation's cleanest end lowest-cosh pc~w~r gene~ati~ fl~~ts. Ct~nstellatic~

New~nergY provides energy prociuc~,s antl services to a ~~o~i~m~tel 100,g00 t~usiness ar~d

~ blic sector customers an:d a ~rc~xima~~t~ one million reszden~ial custorr~ers, irzc i ~; to

retail customers i 4h a,

As both a competitive retail electric; service ("CR S"~ provider to customers Ioc~ted

in the s~~-vice territor~r a ~. P Ohio throughput C}hi~ and wholesale paw~r provider tc~

t~~iia electric disci c~tio . ca~npanies („ ICs"), xela has a subs~ar~tial interest in this S'

proceeding. T~ze decisions that the Cnmmissian makes i~t this ~rr~cced ng will determine

~rr~~~~r r~~ail and wholesale competition can Cleve ~p in ~h~ AEP Ohio service terr~tary,

and wk~ether G~~S rcividers like Canst~latic~n and wholesale prawer providers If~e Ex~lot~



eneratic~n have an op c~rtunity to provide cus~c~mex~s with an alternative to service from

ASP Qhio.

Exelon was a signatory tc~ the September '7, 2011 Stipulation ("Stipulation"~ ~h~t tie

Corn issic~n first apprt~v~c ~nci thin re ect~d> xelon believed that the Stipt~lati€~n was a

reasonable compromise o~ diverse issues, anc that it offerred a viable path forward fear

developing Y o h re it and w~a sale cr~mpe~ tiara in ASP (~hia's service territory. Thy

prapos~d ASP retains some o~ tie i partan~ features c~F that Stipt~ atio~, rincipa~ly a

~r~r~sitir~ Ct~ full reliance upon the cam~et~t ve w ►nles~l~ and retail marl~ets, s~p~ratio~ of

the ge er tictn assets f'rc~m the ~~U, cpmpetifiive wholesale pr~c~remer~ts to establish the

standard service aFfer (•,SSA"}, a. Cransitory capacity cc~nstrucC leading ultimately to the

tr~nspare evmp~~iti~e RPM price far ca aci~:y, end certain retail ~rlce~ enlaaz~ce ents.

t nfc~rtunately, hr~~ve~~r, the proposed ESP omits s~m~ of the positive as~e~ts e~f the

tipuiation..~s a r~su.lr, the record supports madi~catio~~€s to t~.e ESP in order for the ESP try

meet tk~e statutory requir~me is of section 4928,7.~k~, R~viset Ct~cle, end the Commission's

r~~li titian to ens~zre reasonably piwiced retail ei~ctric servzc~ ~5~ctic►n 492F3.02(A), Revised

Ctsde~, as well as to ensure the availability cif nbt~ndl~d end comparably retail e~ec~ric

service that provides cc~ns~ ers with the sup~iier, price, terns, conditions, anc~ quality

options they elect tti meet their respective needs (Section 49~8.02~~), R~vzsed Cade).

E~elc~n requests that ~I~e Commission approve the ~S~', subject to the ~ll~wan

modifications pursuant to its authority in Section X925,1 3(~)(1~, devised Cad~..~111 af~he

suggested modifications ire suppo ~~c1 in the record by tl~e Direct T~stimart~r t~f ~;xelon

witness David I, Fein, xelon fix. 7.01("~`ein'Test many").



I~ s could insure thafi custc~ .ers whc~ chapped and ~nterecl into cQ trac~ss

with. C~~S providers at then prevailing RPM prices while the Stipulation was

ire effect will retain the benefits of that priein~, and nt~~ be subject ~a the

capacity prising embodied in tie proposed ESP';

• It should ~ccel~rate Che fiat full r'equiremen~s SSa suction for energy and

capacity ~c~ Jane 2U1.~k from ~I~e present schedule under v~rh ch tie first SSCI

auction Far energy will be conducted ire January Z~1,~i and the first RPM

capacity auc~ican in June 2015,

• Ta ~liminat~ un~erCai ty and that eby~ lower costs, i~ should. ~stabi7sh the

rules applicable to this auction in this proceeding by, at a minimum, apptying

~ ~ praced~r~s and ~~ocesses applicable tee the F rstEr~er~y and. Duke

auc~ic~ns, but with the adcitfnn~l improvern~nts Exelan recc~rr~ends;

• If tie ornmission approves ~h~ proposed RSR, or same variant. therer~~, i~

should insure that this generation-related cost is not tmpas~c on ~hQppir~g

cus~r~rners as ASP Ohio proposes; am

• 'C"o strengthen rata competition in tote ASP Clhio territory, it should order

t ~ retail marl~et ~r~hance ants recd rrrended by Exelt~an and sp~cifred in

Pert V h~r~c~~

The AEP O ie~ witnesses have testified at le ~~h ~b~u~ the "balance" that the

pro~t~sed S~ has struck, and. how AEP Ohio world have to ~hinl~ "long anc hard" abut

accepting any changes to the rop€~sed ~~P ~e.,q., Tr. Powers), Mai 17, Zq~.2 at 51).

E~awe~rer, Che fc~~ €awi g discussion will show ~h~t these eve changes proposed by Exelor~
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shvulc be easy to accept as they will substaz~tialiy benefit ca~rapetitia and custam~rs but

wit cast ASP flh~a al rest nc~thin~; - at leash nothS~g that is esta alish~d by the r~cQrd.

ARGUIVI~NT

I. Thy RPM Pace Should ~antinue Ta Be Av~~l~ble Tc~ Cus~c~mers Who
Shipped While The Stip lat r~r~ Wes in Effect

During the ASP p~riad, ASP Chia rapt~ses to make available to CR S ~rovider~

capacity at tvv€~ difFerer~t prices: $146 per MtN-day for so-caliec Tier 1 customers and X255

per Iv W-day for 7'r'~r 2 customers, Acc~rciing tt~ AEP phia ~uvi ness Allen, the ~~. 6 Tier ~.

p~~ice is the ~ppraximate RPM price far PJM planning y~a~~ 201 .-12.~ ~;s M~-. Fein explains,

however, it would be gals y unfair as weld as antiwcom~e tine to allow ASP Ohio tc~ charge

t~Ze $9.~6 orrice to c~i~tom~rs w a signed contracts red ecting ~~' pricing. Instead, the

pre~~iling R:F'M-based capacity charge as i~ e zis~s frrrm time o time during the ASP ~Se~~oc~

shr~uld be ~varlab e to all custr~ ers wha sho ed durir►g the period the Stipulation was in

effect -from i~ecerr~b~~• 14, X011 o February 23, 2012. Thps~ custam~rs ~nter~d into

ca tracts for campetft ve ra it su p y reflecting RPM-pricers capacity in reasonable

reliance an w~a~ appear d to b~ a balanced s~~tlerne t seeking an approprzate ~ransitior~ to

the competitive ~narke~ far ~~ectrici~y in the ~~P C3 io service territory. "~ ~ereft~re, it is only

fair are sound regulatory policy to rvtect these customers end mainCa n their access tc~

market-based capacity beyond May 31, 2012 unCil all AEP Ohit~ cus amens receive R~?M

need capacity - either in June 201,5 as AEP Cthic~ proposes car in June Zt}14 as Exelan

proposes (and explains in the discussion i the fallowing ?art ~f this nitial Brie. (Fein

Te~timc~ny at 12.3-~.3.~).

' See Direct Testimony of Wiliam A. Alley (Mar. 30, ZQ12 a~ 7:7-9.
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II. The first ~uil ate ui~r~ments SSC3 Auc~ic~n f+~r Enemy and Opacity
Should be Rdvanced ~cr June 2~~4 Ta Accelerate The Avaitabili~y Of
N arkeC-used Prices

xel~n rec~mme~ds that tie first SSU auction fir enemy ~rnd ~apae ter lie advanced

to June 1, ~D1.4. Thy so€an~r t~ais auc~zon is Feld, the ~~ri ~r the c spa r~ oft P CShia will

realize tl~e benefits of ct~m etiCidn c~enzetl them for ~a Ions. "C'l~a~ much is irrefut~b~e.

It is also clear froze the evidence ghat nc~ reas~an ex~s~s ant to hive this Duct tin

earlier. ~`irst, corporate separation and term~natic~n of the AEP fast Pa€~1, which ASP his

aIv~rays claimed were preconditions to an ~uctian, are scheduiec to be com Ie~ed five

months earlier by ~ar~uary 1, 2~14~ (and perhaps loaner). Second, ASP t~hio has nog

identified any imp~dirr~@ t ~c~ holding this auction earlier; indeed ASP Ohi€~ witness Pavver~,

tie Chief gperating Officer of A ', testified that A~ D ica's status ~s are ~"~ entity wc►u d

not pra ibi car prevent accelerating this auction. Sep T`r. (~nwers), N~~y 1$, 2012 a~ 3fi8;a~

12). Further; Mr. Powers was unaware ref any discussion wi~l~in A~F' of haw the Exelon

early suction prt~pasa might ~dvexseiy affect the AEP (?hio is~ributifln utility in 2014. ~Id.

a~ 367:13-20~. Indeed, AEP Qhio alr~~dy has committed to a full r~quir~rn nxs SSO ~uctiorz

for energy ire January, 2015, on]y seven rnont s late~~.

'~"bird, the regard evidence affirmatively demonstrates ~ a~ accelerating the energy

and c~p~city ~uct~c~n tc~ June Z(114 wf1 nit a Fec the fin nci~ c€~nd tion of the A P O ra

"wi~~s c~rn~any," which ~nrill car~tinu~ to b~ the regulated distribution cam any within Ask'*

Pc~~t-corporate se aaraticn, any harm. ~`ro yelling generation cg peti~ively will accrue to

the AEP Ge cc~. ~Tr. ~Aawers~, May 17, 2012 at X57:2-8). ASP Ohio witness Ale

c~rzf rrzaec~ that tl~~ ear ie action would have o real efi~ect o the ear ir~gs cif the ASP

S



Ohio wises utitity. [Tr, ~All~n), Mai Z3, 2412 ~t X668-69), ~'ur~her, ASP Ohio leas

ir►trad~ced n~ e~ric~ence suggesting the ext~r~t to which, if at alb, tie A P GencQ might b~

adversely affected by accelerating the auctian. AEP Ohio witness 1~ len confirmed that. A ~'

Cth €~ leas no study or analysis s1~c~wing any ~clversc e~fccC tin ~it~~r the A 1' Ohio wires

cor~paz~y or ~ c AEP ~e~co that migl~~ result frt~m mc~vin~ the auction fr~rwar~d ~o dune

20.4. (Id, at 1666-67,1b71~.

given under A~F C~hi~'s pra oral, the A~ enca will assume the risk cif` sellir~~ ~~e

~u put crf its ge erat ran in lie competitive rnarl~et, after May 31, 2015, at wl~ate~er prices it

can c~bt,~ (Tr. (Powers, May 17, 201 at ; 45;9-1.9~J. ~lothiri ~n the record supports a

conclusion fihat requiring AEP Genco to bear tl~ase same risks after ;M~y 3~, 2014 will put

the Ge co in anyworse position than ~~ander AEI' C1hia's own prtipasal.

Aga ~z, the record affirr ~tively reE~ects ghat no ~~rm to the AEP Gencc~ is li~c~ly to

result fram accelerating the a ctia to June 201.4. Irt 20111, AET' Qhi~'s earned return on

equity was greater than 12~/o even. though it charged RPM pries for capacity and had nor

RSA or similar mechanism. ~Ilen Direct at 14:6, t+VAA~6~, F'ar tie PjM planning yeaz~

2014J~. RPM prices will e at ~e Ievel cif appraximat~ly ~~ per M~11-day, only slighti~

less than L e $146 charged. through the last sev~rr months bf ZC~~ ~.

z See "ZQ14/2015 B~s~ R.esiduat tluctron Results" at h~tP://plm.cc~ /markets-and-
o~reratians/rpmJrpm-auction-user-i fo.aspx#Xt~rr~0£3.

0



Ii . The Cornmiss can Si~c~uld l~xrecfi AEP Ohio Ta Conduct Its competitive Bid
Process (ABP) in A Manner That is Cox~si~tent with 'T"he N~ost tecent
Succ~ss~'~~ ,Auctions Ixi Uhio Agri That Er~sr~re~ The Best ~'c~ss~tble
Outcome car Consumers

.As Mr, F~~n e~~lains, resale n the eampet ~ v~ proc~re~ ens process details new, in

this c~s~, evi l help ex~e€i to CEP (7 io's transition to full c~mpetiti€~n, whereas setCir~g these

issues for se~a~rate hearing would cause unnecessary delays end uncertainty. n ~n~r~l,

~xelon recc~mrne s that ~1EP dhio should establish a CBP that is car~sis~e t with the

s~at~tc~ry dir~c~ives in S~c~on 4928.1.42, Revised Ccrd~, i»ciudz~;

• an open, fair, and transparent competitive salicita~ion;

char product ef~n~tic~ s;

s~~r~dard kid ~valuati~n,

~vers~~ t ~y an ind~penc e t third party tl~~~ designs the s~ icit~tion,

administers the bidding, and ensures that the first three criteria above are

met;

eval tin of tl~e bids submitted prior ~a the selec~ian of the feast-cast bid

winner car w r~r~er~; and

• members . p its a Regional Transmission C3r~~r~izatic~n ~" TC3"~ wzth a

m~rlt~t monitor function and the ability to tale ac~ians tt~ identify and.

mitigate market power.

The earlier [hat the Commission can. a pr€~v~ all sects off' a pracu,z-ement process,

including ~n SSO agreement, credit re~uirem~nts and farms, detailed timeline, b ddex

infar~rnation prgcess, communications protocols and a e~ maters, the better. In addition,

to ensure the greatest passi ~~ level Qf aue~ic~ park c~patfon, AEP Qhio should. ensure ~ a~

7



t ~ dates For future procurement ~ven~s do not conflict with the dates fc~r other default

service procurements conducted. by other ~QCJs in PJM, 1`~IS~, and. New England. (F in

Testimony at 2 .19-ZZ.4~.

7t is critical t ai su~star~tive aspects of the ca eti~ ve ~racur~ment prti~ess are

nt~t ePt t~p~t~ to d~~errr~~nation or nterpret~Ciar~ by ASP ~h~o, the CBP Ivlarta er, or pc~st-

evert Cammiss~on action. In the May 2009 ' rstEnergy auction, open issues such as

phase-ins deferrals, aid the use of a reserrratran orrice, to name a few, ~cr~as~c~

~ncert~inty and potential risks. These additional risks ~zrtc~ermine the e~'fecc:iveness cif the

auction ar~d can l ac to less robust bidder p~r~zcipation, ar~d less eff~ci~nt prices. High

degrees of transparency and confidence in tine r~zles end ~ ~ design ensure ~ot~~~tial

suppliers pc~~sess alI of the necessary infer titian to p~rt9ci ate successfully. Fein

Testimony at 22:8-~.6~.

AEP C1~io should be ~l~rected y the Cc~znmissia~ ~o use ~l~e same pro~~ss~s ghat

I~u~ ~ ~r~er~y and. First nergy ssd in their mist recent, successful Uhic~ ~roc~rem~nts,

~rtrhich rnirrt~r ~~e processes used in numerc~ s ether restruc~~red electric marizet~

(including ~vIISO and PjM)~ T~~ impdrtt~nt feax res of these procure ant pr~cess~s

include:

• The provision ~ a wide range t~f data anel inforrnat ors far interested

ic~ciers;

• 'I'he use afar independent manager far t~Ze CBP;

• Thy creation of a website that is dedi~a~ed ~c~ the CBS' ghat will contain

necessary infc~rmatio~~ abort the CAP a~~d aIlt~c~r b~d~ers and stakeholders
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to receive updates, aslc questions, and have access to data C~ta~ will

better assist participants in the formula €~n axed eva.luatzan of bids,

further, xelan recommends that ASP Ohio be rewired to ~ravide certain data nc~

in €ar atian to ppt~ntial participants in tie C]3P~ and to successful bidders,' Pit simply, the

prevision ~f this addit~o a data and informati~t~ will allow potential CBF' participants tc~

p~•avi e mire accurate aid competitive bids, at~d will alI~w winning CBP suppliers ~c~

k~etter manage the risks of supplying ]aid an a bir~~-forward oasis. AI] of this will lead to

mare ca ~etitive bidding and bid prices. I~ recognition oft ~s reality, pros~rective bidders

and winning stzp~ iers het most, ii nab all, of this type of data and information in C~Ps in

This data would i~ciude.

(1) Monthl~r infarrriatic~n s~e~ific to rr►unicipal opt-out aggregation programs ghat includes
p~~ l+aad, I~ourty cansumptiar~, and population st~~zstics ~br existing rogr~ms ar~d
~ro~ra s that are proposed far commencement c wring the term c~fa SSQ;

(2} Hourly load. Bata far eligible and 5Sa load by ~usta er class as close as practical in time
to t17e auctron dafie;

(3) Cusfiomer counts, peg ~ demand and NSk'L far eligible arsd SSO load by customer class as
case as practical in time to the auctiar~ date;

(4J Far NITS charges, the ex~e~Ced altoc~tidn below 338 ~V~by rate cuss;
(5~ Historical d,istributian I~sses ~ t any ~l c~catecl Unacc~unGed fc~r ~nergY (if a~ icable~;
(6) ~'nr the larger n€~nresidantial customer base, a distribution of the n~~mb~r of ~ust€~mers

above and be]nw 5~t7kW withf~z a rate class; ane3
~7) Hourly canstim rfiian, customer counts, peak clernand brolzen €gut by customer class as

case as ~rac~ical in time k~ the auction date (e.~., a maximum. o a 1 or 2 month lad]
separated by ell fble load and laid served by CFt S providers,

4 This ir~fora~ioz~ would Consist af;

[1) Peale load [or hourly cans tr~ption~ data that is updated znc~nthly beginr~ rig after the
e,~ecu~ion cif the SSQ MSA that shows eligibly lnac~ end ~~d taking service dram a C1t S
provider;

(2) Initial s~ttl~r~er~t I~c~ur~y~ daCa;
(3) From clue time that the MSAs are executed, daily estimations for the capacity pea~C load

cc~ntribut~or~ d~ ~ seven clays forward; anci
[~) "1'o the extent available, the energy and capacity inf'or ~t on that t~hia 'ewer prc~vrdes

to PjM related to suppl ers'SSC} r~blig~~ions.



c~th~r sa es, including ~Iew jersey, Maryland, Pe nsyl~r~~Ya ~r~d Delaware. (F`ein. Testin~any

at 2~;1~-25:17.

F"inaliy, Exel~ r~corr~merrds improvements in three other, related areas, F r~.s~,

based can ~s ~xp~rience wz~l~ t~Ze ~irs~Energy ar~d to e auctions, xelo r~c+a mends that

the CF~P Manager (~r ASP Ol~ic~) shay ld nc~t b~ allowed to develop a "reservation price" as

park of the CBP, because doing sra increases uncertainty regarding the approval prt~cess,

v~l~~ch in turn r~c~eases rfsks tc~ Y~idders and the prices they are able ~c~ o~'fer. The CB

Manager should be required ~a notify wining bidders erg the ~epor~ has been. delivered

to the Cc~ fission, thereby a r~~ving winning bidders to have an additional piece o

nforrn~tion re~;ard~ng~ kl~e timing assaci~~ed with pa~~ntia action dry the Co missi~rt ar~d

reducing uncert~ir~ty. Finally, the CBP M~n~~er s t~~ild be ret~ zrecl ~o pravid~ responses ~~r

~AQs within two business days of submission, as apposed to ~€~lIc►wir~g a~ unpre ictal~l~ ar

crd hc~c schedule. (rein T~stirr~ony aC 25; 9-27:1.3).

Second, ASP C3 io should iae required to use a Maser Supply ~;gre~ment („M5A"~

that is consistent witYt the one adapted fc~r Duke energy (~h~c~ and consistent wzth othier

industryyst~n~ and agreements ~'or wholesale supply. T"he commission should recognize

Ghat su~~li~rs avc an increasing army cif op~portur~iCies and. markets w bin which to se I

their praduc~s, and should accordfngly male ~hic~ as attractive a jurisd ct~o~ into w fie to

sell as possible. T~ that end, Mr, Fein rec~mme cls that the Cc~rnm ssian revie~ry and.

compare C e prnc rern~nt contracts and credit requirements rrf Qther utilities and other

jurisc~ict:io s t~ ensure that AEF ~~ia's C ~' and MSA are ~~e lust e ua~ly - or even more -

attractive ~a }aoten~ial bidders, ~pecific~lly in this regard, Mr» ~ezn suggests excluding NITS,
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e ~ratic~n DeacC vati~~ Charges, and. economic Load. Response cr~s~s (under FERC ~z~der

745 from the auction product, as these ion- arl~et charges ire neither easzly prec iced

nor managed y suppliers and thus world reduce supplier p r°tici ~tian and jar increase

prices. (See Fein Testimony at 28;1~i-29~~). Notably, the a~cti€~n prraducts in bath. Due's

and First finer y's ~SPs exclude virtually all €~f these nc~ -market based charges fQr these

very r~~sans. Siz ilarZy, fir. Fein suggests remo~rin~ ~f ar~y Independent Credit

Requirement; the implementation of a ~e~l~ly settlez~ent roc~ss; and the el m nation a~

at~y campu scary "`nr~t anal c~uant ty lan uag~,,' as has become industry sty dark in mast

PJM states, (See Fein Testirn~ny at 27;1.5-29~22~.

Third, E~el~n recommends tie Cammissic~n require A ~ (Jhia tcz use a col ab~t~ative

stakeholder process prior ~o any Future proposals for a CBl' to ma~irrmzze the number of

qualified participants and ~b~~fn the best offer perssi~ale. (Fein Tes~~rn~ y ~t X0.2-31.:2 .

I'V. Any R R Should Be Bypassabi~ By Sh~►pp ~ CusC~mers

The RSR proposed by AST' Ohio is c~~si ned t~ prt~uide a ~errenue strum during the

ASP ~aeriod that wtiuld allow it ~o earn a 10.5°!o return on ec~~ity. ~A~ ~n Direct ati x.4:7-21,

WAS-6~, 'xelon dues r~a~ appose a~ford~ng A P Ohio a measure of prc~tectao against

adverse finanri~I eF~`~cts it may experience in tra si~ianing to competition and it takes nc~

pasi~on an ~nrheth~r the RSR ot~ ~a~ ~o be approved at t ~~ level A ~' prc~ roses. ~x~lon firmly

believes, however, tat any RSR ar sn~~l~r mechanism sht~lci 1~e bypssa~il~ ~y snppin

custam~rs, nit z~on-bypassab e as A P Dhic~ has go used.
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A. A Noon-Bypassab~e RSR Charge Would Stifle Co~np~tition

As ~xelan ~nritness Fein explain~~, recnv~ring such a gcneraCic~n-relayed charge from

chapping customers wan d stifle cc~~npet tiara, (Fein Testimony a 1.3:1 s-16~. Customers

su plz~d Icy CRES pravid~rs receive all of their' generation-related. service from that

provider. If ~k~~pping customers are (arced urn airl~r to cnr~~irtue to pay ~ e EI~U fog

gener~tfa -rela~~ charges its ac di~ian tc~ paying tY~e CFtES pra~ide~, ~he~ effectively p~3'

twice Par the same service, Payrng tine utility far a service the eustamer alr~~dy receives

from the CR S ~rc~vider would ~i ciy cause sl~c~}~pir~g ~ustomei°s tv pay m~i°c far electric

pc~~ver than rf they lead r at switched., even if the ORES supplier's generation pace is lower

than. tie SSO, ~Id. at 23:20-14-1). AEP O~Zi~ has conducted no analysis of the e~~nt to

which a an-bypass~ble RSR vvnuld chill cpmpetiti€~r~ (Tr. (A en), May ~3, 2()1Z at ~.666~

and, in fact, it rc~vic~es nc~ evidence to refute tlx~se cc~nclusic~ns.

B. Dhio Law ~'reclud~s a 1Vr~n-Byp~ssab e RSR Charge

Moreover, the law precludes ~e can-~ypassa ailifiy of the RSR charge. ~n Sk3 X21,

amending Section 4928,OZ (H~, Revised Code, the Ohio C~z~era ~sse~nbiy prahih ted "the

ree~very of any enera~ian-related costs through d stribut7€~n or transrnissiar~ rates." The

~,SR enables "recovery of ...generation related costs" as it is designed. to mitigate

~nerationMrela~eci impacts From: (~~.) ,auctions be~'ore expiation of tie ~S~ per ~d; and ~2~

sa-called "r~iscounted" capacity pricing oracle available under tie ESP. (Tr* (Pc~w~rs~, May

~.7, ZCl1 ~ at 2&4:~8-265:2. B~c~use rec€~verin an RSR charge from sht~ppi g customers

necessarily vvoul~i tae hrougk~ a rider ca nec ec td a d strip tiat~ rate, it would viQ ate the

cited prcavision.

~z



C. Non-~hopp rig Customers Rr~ Not I,ik~ y t+~ b~ Worse Uff I~' tie
Charge Is By-passable Than U~der~ ASP Ohio's Propasa~

Accepting al of Ail' Ohfa's swxCcl~ing ass meat arts, tie RSR wau d increase a

residential cc~stcrrt~er's bilk by about 2.1aJQ, ("~'r. (Allen), Mai 23, 2012 at 16 4). It is true

ghat a bypassabl~ RSR imposed €rnly o non-shopping customers will have a grater imp~c~

on them than wc~~id a n.on~bypassabl~ RSR Thy z~ecr~z~d, however, caratai sample e~rdenc~

indicating that ASP Clhin has a~erstaCed the mpg itu e of the RS~t, and the RSR rctrenues

needed o can the tare 10.5~1~~ are likely much lawe~r than ~1E~' Ohio has proposed. "The

amount c~P the RSR is ~y dependent upon shopping ss~zm~ations, and incr~as~s as

shopping increases. A~~' Ohio's analysis supp~r~ing the RSR amau~t ~suhmitted with Che

NSF a~p~ication ire March 2022) assumes sha pin at lev~l~ of 65%, ~t~°/a, end 9~~10 for

residential, ca~nmercial anc industrial custorr~~rs, respectively; ~re~ only cane month earlier

in 201..2, at an investor forum ire japan, A ~' Ohio projected.. shipping fog ~nl~r 24% a~ ids

Overall load, even with a RPM capacity pace for Tier I c stom~ars lower than the Tier I

capaci~y~ prices embodied in the currenfi ~SP.~ If shopping is mexely half e~f what ~ ~' Ohio

assumed ids analysis, tl~e RS~t's effect on shr~pping customers likewise will be h~lv~d.

I}~ Frinc~p~es cif Cosh-C~usat ~tx~ nv Nat Require the 1258 Charge tt~ be
Non-Bypassa~l~

Although nor~~sht~p~ing c ~tt~mers arguably da got cause the anticipated loss of

revenue underlying the RSR, under tie Cwo~tiered ca acitiy proposal advanced by A F'

Ohio, shappin~ customers wild continue ~o pay a share of those above-rnar et ger~era~~on

xelon takes no pasi~ion o~z tl~e appz~opxzater~ess cif a 1fl,5~/o ~0 for A~ ~ E3hio within the context
o t e ASP.

G Allen Direct at 5,3-6.

7'~'r, (Seven, May 21, 2012 at 9Q2;18-903;22 and FES Exs.108 and 109.
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costs. In a casebased rate- .ak n~ re~azne, regulators may apply the policy off' "imposing

cysts ~n the cast causer,,' l~~t phis ESP reflects no such. regime. Ire the e~rent o any c~ ~]ict,

Ohio's statufiary requirement tsa further ct~ petition trumps the cost-causation ~~a reach.

V. AE Ohio Sht~uld ~I~ke Changes Tc~ Enabi~ The Dive opment Uf The
ar~iCiv~ Retail 'Iarket

AEA Ohio se~lz~ to c€~nti~~e tariff requirements and b~zsiness ~trac cis that pct as

barriers to retail co pc~itiaz~ including illin.~ l mitatxons, a 94-day notice provision to

exercise ~ right to select a CR S provide, and ~nadeq ate processes fir Che provi~~an of

necessary data and int'ormatit~n, (Fefn Testimony at 31.:7-1~,), AEP tr io shr~uld eliminate

these barriexs ~o co petition. 5 ~cifically, the Corry issia~n sk~auid direct A ' Ohio t~: (.)

implement Rats Rudy and Bill. Ready filling; 2~ implement ~ standard, non-recourse

Purchase cif Receivables prpgram, (3~ ~~ m naC~ Che 9Q-c ry N€~tice for Large comrnercfaI and.

idt~stria~ custcrn~ers; a~ld ~4) mp~emen~ a process to pr€~vide CRS prc~vi~rs with. the

same data and information. that the Commission r~c~ tly approved ~n ids Order re ~rdi

Duke r~ergy Ohio's 5~'.~

Moreover, the Corn issic~n s~ioulrl require ~hafi AEI.' O~Z~a provide CR S suppliers

ad~itia al data and infer ati€~n. Consistent with the Order adapted in the recent Duli~

$ Narxaety aWeb-based, electronic system thaC pravid~s a~:cess to key ~ustum~r usage and account
data thaC can e accessed via a su~p7ier we site that presents data and information in a format that
can tie autornaticaliy c awnlaaded or "scraped" including the fnllc~wi.ng: ~ccr~unt numbers; efi~r
numbers; names; service address, includ~~rg rip codes; it address, including zip cacles; email
address; meter reading cycle dates; meter types; indicator i~custQ er his ate interval meter; rate
code indicator; load proFile group indzcators; beak brad cc~r~tributi~ ("PLC"~ and net~vc~rk s~rvic~
peak load [•~NSF~L") values (capacity and transmassian ohli~ati~ns); ~4 mantles of canscimptit~n data
(in I~VVh~ by willing periacl 2 mnntk~s ~f demand date (gin kW); 24 months of n~er~a1 t~at~, indictor
if SSA customer•, and ic~ent hex as to whether customer is participating in the bucl~et filling plan,
Fein Testimony at 32.E-33;5.
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energy al~io 5~,~ the failovvi ~ t~'Pes o data should ~e prodded via ~lectr~nic data

interchange ("EDI"~ transactions: 867 ~iistorical wage ("HU"~ and. h s~arical interval ("HI„};

$67 monthly usage and mor~thl~ interval data; N PL and P'LC in X67 HUs, 867HIs, aid 81.4

acee rted enrollment respo~s~s, end meter read cycle and Iaad rro e segment infarm~t can

to be nc~ dcc in 867HUs no later than Dece per 31, 20 2, as ~~ree t~ in tie Ohio E~~

Wc~~I~ng ra~up - change conCroi #£~2 (current rate cads already inclu ~d in 867~Us~.

lei Test mt~ny a~ 33.8-16~. Cn addition, AEP ~k~ a s o ld allow accounts requested

tr~getl~er ire the same D~ envelope tc~ come bacl~ together, unless arz unnecessary delay far

a particulars iset of accounts would res~u~t. `u~-th~~, o ~ cc~nFid~nCial basis, a q~.~ar~erly

updated sync Iist shc~t~iti be available upon req~zest to CRES prove rs showzng the accounts

~ha~ are enro ed with the CRES provider. Thy fist waulc c€~ntain nf~rrm~tinn such as

service s~a~t dale, ~a 1 ~zae~hc~d, NSP~ values, anc~ PLC values. AEI' Q is should also confirm

that validation, error detection, end editing (VET) rules and processes are nc~w an place anc

wi11 cQntinu~ to be applied to raw meter read data l~efc~re ALA Ohio transmits such usage

data to CREW providers via EDI» Fein Testimony at 33;17-34: )W

PrQViding Chic informa~ an will enable CR S providers tc~ b~~ter~ serve pros~ec~ive

custnrr~ers, meet Che needs ~F existing cus~~mers, and mar~~g~e their businesses. ~~

particular, it will facilitafie ma zng tai~ared co e~ dive a firs to prospective customers and

ch~cl~ing the enrc~ilrr~ent status off' new custc~m~r~, resul~ng ire mare cost efFicie ~

com~e~itian and better choices for customers afA P Ohio, ('ei~ T~stirn~r~y a~ 34:7-1.Z~.

p See t3pinioz~ az~d. Order (Case No. 21-3549-EL-55(}, November 22, 201~~ a~ ~7-38.
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Any unnecessary delay in providing this t a a and information. can aduerse]y a#'fect

CR S providers' ability to ea~~tract wik customers and can econa ca ly harm customers,

~s rids may change duz-ang any delays,. Failure tc~ submit timely end accurate ir~terva

d ~a to CR S providers undermines their abfiity ~o prr~vid~ cus~c~ ers prig ~uc~tations anc~

~o issue tiel~r invarces, ti~ierey inconvenier~cin cu~tocrs and increasing suplier~s'

costs. ('yin Testimony ~~C 34:18-35.4). Therefore, h~ Cc~rnm ssic~n shauld direct AEP Qh a

to make s~a~h us~~e and aceou~ ifc~rma~o available tt~ CRS providers, iclud~ng interval

dada, r€~ugh a wcbsite ter t rou t other electronic mews.

I~ rs also m aortant to have clear, easy-t~-foll€~w implemen~ataon tariffs addressit~~

retail choice rules, for at leapt three reasons: Firs, it increases efficiency. Ha'vin dear'

tarz~fs ̀ lowers transaction casts for customers by avoiding wasting time and. resources

seeking interpretations of a~nbiguo~zs ~arr`ff langu,~ge. (Fein Test rnc~ny at 3 :13-16~.

Second, t~ri~'fs t ai clearly describe product, riles, aril cc~~Cr~ct terms zrtinimize time

cansumirtg and c~astly misund~~st nr ings. (Id. at ~5;1b-20~. 'I`h rd, clear ~ar~E`fs ~ravide the

best, must definitive guidepost and aperai~ing rrianuai far custrrmers and suppliers al k~ tc~

succe~sfu ly rtavi~~te tine competitive process. (Id. at 35:21.-23~.

In a recent C~3P, tY~e final ~arif~ structure not oz~ y hacked elari~y, but also was

pravic ed just days before tie ~uc~i~n, and only after ~nariy requests. Gr~aCer clar~t~r,

farther in adva~nc~, would h~v~ en~bled suppliers tca better estimate switching risk; to

provide the most ~F~cient price possible. ~Fefn Tes~imc~ny a~ 36:6-1~), Ther~fnre, tie

Commission should require that A ' Uhia ~ e ~1~e a~p~icable imp~enne~:~ation tariffs within
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thirty days of the enCry cif ~ fin I t~rder in this prc~ceec ing, but in nt~ event ass than ninety

days p~iar to heir effective date,

CQIriCLUSiON

1"his case affords the Ca rn~s~io~ a historic opportunity tt~ provide ASP O is

cus t~ ners Chi full benefits a~ ca pets inn, Thy ~~t~dificatians suggested by Ex~~e~ will

transform tY~e rc~pos~d ESP into a rtib st, work~bl~ f an for A P ahio's transit a~ to ,~'ui]

cnm et lion. The Camrr~issior~ should modify the proposed ASP as suggested y Exelon,

and as stz ported ley the evidence, Accelerating the SSO auction by five ont~:s and t tc~

RPM-based capacity prlcin~; by twelve ma t s ~vou d provide cpnst~mers the bene~a:ts cif

competition sc~or~~r without k~~r ing tie regu ~ted ASP Ohio wins company or the ASP

Gencr~. Any eca~t~mic harm t~aat may arise r wring AEP Qhia's t~anszt%on to full cn ~etitian

can be mi~~ ~ted by a limited byp~ss~ble "Detail Stability Rider." Further, if tie

Commission a~ roves some f~rz of tiered above-rr~arl~et ca~acifiy charges, Chi Commission

should protect phase customers w~aa signed contracts pr€~viding for RPM capacity pricing

by maintaining heir market pricing ~hroughQUt the ESP term. "~"fie Com aission ~Is~ s1~aul

insure that the CBP rules arse plainly deline~teci v+rell before the auct~c~ns are schedul~c~,

preferably in this proceeding, and adapt the infnrrr~atic~n end ea bract r~cammendat runs

advanced by xeic~n. 'inai y, but nvt l~ s~, ~ e Gommissior~ should also adopt retail market

~nh~ncements rapased by x~on,

17



Dated. Jane ~9, 2a1 Res ~cCft~ ly sc~bm t~~d,

s/ D~vic~ I~~!I. Spa

David M. Stahl ( HV-17 0-2012)
ErM~R S'r~~, LP
224 S. Michigan Ave~aue, SuiC~ 11t3~
Chicaga, IL 606(l~k
T~1. (31.2 66(~-76Q0
~"ax X312) 69Zw1718
dst~hl ~r ~rmerst~hl.co

M. Howard Peer cafF (DOQ8287~
510~tYS, SA'I`R, SEYMatIRANb PEASE LLP

52 East Gay Sheet
P. 0. Bax 1t~p
Columbus, nN 4321.6
Tel. (614 4&4-4~.
Fax (6~.4) 4Ca~4-f 35t1
h etric~f~' vor s,com

Attorneys for ~'xelon Gen~r~a~fon Goat party,
LLC, Exelcrn `n~rgy, lnc., Constellati€~n
Net~vErzergy, lnc. ~znd Cc~ns~eitatzor~ Ener9Y
Carnino~t tins Grau,~, Inca,

18



c~r~~~~~~~~ o~ ~~v~cc

The u~ad~a~sigrzecl hereby certifies that a true and accurate copy of the ~c~re~;oin~ dacu~nent
was served this 29~~` day oi'Jur~e, 201' by electr€~nic mail, upon the persons lzsted blew.

~~I, Iiar~ard P~tricc~ff

Steven T. Tdourse Matthew Sa~terw ~~te
Anne NI. Vogel J`ay E. Jadwin
American. Electric Power American Electric Potiver Service Corporation
1. Rivers~d~ .Plaza, 29t1~ F car ~ Rivers d~ k'l:aza, 29~h S'loor
Gal~nbt~s, 0H 43215 Colrua~bus, t)~ 4315
S~1lpl1~'S~~C0121 lI1~Se11~E:C'V~r~11~~ Ct,r~t J~.COtT1

amvc~~ellcrJ,ae~.cca~r yejadwi ,~i~.ae scam

M. Howard ~?etricof' Samuel C. i~andaz~c~
Stephen M, .Howard l~ranl~ I?. Darr
z~;,,~ x~~~~-c1~t~1f ~o~~~~~ E. at~~~~
V~rys, dater, Sey~r~c~ur end Pease LLP Mcl~ees Wallace & Nurick L .0
52 E. Gay Street ~ 1 ,State Street, 1'~th F`laar
Columbus, OH ~3~15 Cc~lutnbus, OII 43215
m,_h.~etricoff a~ arvs.c~n~; sart~(~~~nczn~.ac~r~n
smk~r~~vard~varys.c~rn fdarrCa7r»wnch,co
lkale~clarvorys.ca iolk~r rx,~wztezh.c~~~~

David C. Rinebr~l~ David_ F. Boehm
Colleen L. Ivtac~~aey Michel L. Kurtz /Kurt 1, Bee m
01uo Part~~ers for A~ardabte energy Boehm, KttrCz & Lc~vt~y
231 ~V, pima St. 36 .E, Seventh Street, Sal#e 151.4
T'.U. 3ox 1'793 Cincic~n~ti, OH 45202
1`~~13~~~r' ~1~ 't~t~~ti"1~.73 ~IJQ~✓~~V~t~'C~.~~~.. ~'~~

drineQl cr.niaarrters.c~r~ kurtztc'~,hlilawtirnz,ca
c~nooey2 cccolu~l~us,Xx.cc~~n kboel~rn t~kllawftr~n.coin

Holly Rachel Smith Daniel R. Conway
Holly Rachel Smith, PLC Pr~rter, Wright, a'vlarris &Arthur
Hitt S~sir~ess Center ~-Iuntingtc~z~ Center
3803 Recfiorto~vr~ Roast 4 S, High Street
Marshall., VA 2U1IS C~liva~bus, cJ~I 43215
hallr~ cr,raysmit law.com dconwav_ try ~orterwr ~ t.com



Thomas J. O'Brien
Lisa G. NfcAlistar
Mafthew W. Wanacl~
'I`crrence O'Donnell
Christ~pl}er 1Mont~a~ery
Bricker ~4i Fc~ler L.L
1~t~ S.7"hird Strut

Columbus, OBI 43 .15-4291
tc~brzen~bricer.ec~rn
lrt~ic~lister braker.oam

r_„ ~w~,rr~c~ck~bricker. coin
cmont~o~nery hricker.cam.

tr~danneL~,briciccr.co~

Grant W. Gerber

Allison ~;. Haec t / I3avid A. l~utik
1an~es Day
;~.C3. Box 1~5Q1.7
32S John ~-I, N[cCt~r~n~Il blvd,, Ste. ~iOU
Columbus, (7H 43215-26' 3
~w~arbez~lcz~7,ic~z~esday.~oxn
aeaectte r~joesda
dakutik(~jonesda~ cam

Mark r"~. Hayden
irstt~~r~y Service ~aznray

?6 So~~fh Mein Street
111c~rn, OH 443Q8
ha dy enm~rstei~er,~~c~.co~n

Michael :R, malz
Joseph 'V, Maskovyal~
~7hia Poverty T,~w Ginter
SSS Bottles Avenue
~`41t7TT1~71155 ~~~ ~~2 ~

msmalzca~,c~hinp~vertyla~v.arg
"maskov ak oho ave law.or r

Glin~on A. V ine~
l~au~las G. a~~ner
Daniel I~. liar owski / a rr~a F. Hard
SNLDe~~on US LLP

101 K St., NW Suite 600 East To~v~r
tiVashi~tan, C~C~ 2{}OOS
l~oc~g.6onner(`u,snrdenton.a~

E~na.l~antl c,snrde~~tpn.ca~i
dbac~~vs~Cisazrnensohez~t.co
cvvzce soruienschain.ccrm

;~~hn W. Bentine
Mark S. YurcC
~acl~ary I~. T~atritz
Chester ~'v" 13.c~x ~i ~axbe L~.
6S E. State St~;eeatx Sr~ite 1~Ofl

~olurr~bus, UH 43215
,jbeniin~r~a~usaw~ccam

vuricl~c'a7,cwslav~~.ca~n
zravitz r,,c~vslaw.cam

Carolyn ~'lahivc
I'hil.p Sin~nen~
`I'l~iorr~pson Iin~
41 ~. I-ligh Street, Site 1700
CoIuni~aas, C3~I 43215-&103
Caz~c~lvn.tl.ahiv~(~,th~mps~nhine.coin
I?hi .si~~er~~n ,sham sanhine.corr~

T~a~vid I. Fein
Cynthia Brady
CQ~rstell~tic~n Ener~ry Group, Iz~c.
55f3 W. Wash n~fion Street, Suite 300
Chioa~;o, II, 6(1f63
David fe~ntcr~cc~n~tellafic~n rr~m
C thia.bradv,con~tcllatian.cam



Ke~►e~h :~. Kreider
David A. Meyer

I~eatit~g M'uetl~i~tg c4~ Kl~~tnp PLL
qne East Furth Street, Suite 14f1Q

Cin.ci.~Y.ati, t)~ 45202
Ic kreider kaklaw.cc~m

dame er .kmkl~w,cam

Henry VV. cl~hai~, Esq.

Eckhart Law Offices

12U0 Chi bet`s Raid, Suite 106
Colurnbu~, OH 4321

henry_ecl~hartavi.com

Sandy Grace

M~ria.nn~ .~vl. A]~ra~s

~xelon Ger~er~.tian Conaazzy, r.,LG

101. Co~istifution Av~r~ue, S~it~ 40th East

~Vashi~zgtnn, I~G 20~1{ll

sand .race exeloncor .co

~~v illiam T..Reisin~;~r

Nolan Moser /Trent Daugherty

Uhic~ Envirc~nentai Counci]

I2f17 GrandvietiW Avez~ua, -Suite 201

~alubus, OH ~~~2-3~~

wit ,theocc.c~r~

Nol.ar~~7ao,txeaec.or~

tr~n~( }ta, h~aec.or~

J. Kennedy and ~lss~ciates
570 Ct~ onial 1?ark Thrive, Suite 305

Roswell, GA 30Q'75

J~~n~s ~~. ~,an~;

Laura C. McBride / N. ̀Crevar Alexander

Ca fe, ~Ialter & Gris~volc~ LLP

I400 KeyBan Center•

8(}~ Snpernr Avc~aue

Clevaand, OH 44114

j la ~(a~ c al ee.cc~m.

rncbri~~'u7,calfe~.cnnt / ~~l~xanrer(iz?cafse.cc~m

"C"a~•a aari.t~rel.li.

Enviro~men~al Law &Police Center

1207 Grandview Ave., Suite 2~1
Golubus, (?H 4212
TSa~itareIii el~ac.nrg

~~ss~ R.ocirigt~ez

E~~lon Ge~ze~~ation Cupar~y, .L:C
300 ~elaz~ V~v'a~~

Kenn~G~ Square, PA 19348

jass~.rodri Fez _,e~ela~c~r~.cn~rt

Amy B, Spitler

L7eputy Generat Caunse~

Uc~rathy K.. Corhett
.Duke Ei~er~ry Business Services, I~~.0

139 ~. au~t~ St., 13Q3 Main

Cincinnati, OH 452t~2

Ana~~l.e~(c~ciukew~n.erv.co

i7~o~~athv.cor~e~kt~dulce-cner~y.ccrrr~.

Christopher .Allvveiz~

Williams, Al(rve n 8~ Miser, LLB

13 3 Gz~andvie Avenue, Suits 212
Colum pus, 4H 43212
ca~xein 4~vili~amsandaser,ca



Barth Royer S anncsn ~`isk
Belt &Royer ~a. LPA 2 Forth Riverside Plana, Site 225U
33 Sant Grant. Avenue Chicago, IL, 606Q6
Columbus, O~-I 4321.5-392? siis~C ,~nrde.ar~
i~ax-~~.royer{u~,ac~l.cat~

Christopher L, Miller William L. Massy
C. Toad Janes Covin ta» & wri ng I.L~'
Sc~~~tenst~ Zax and Durjn Co. LPA 12Q1 Pen~7syl~raia Avenue, NW
25~ ~~Jest S~rect Wasl~it~~tan T3C 2~Q04~2401.
Calumb~is, UH 43215 wnraassevc'a~cc~v.cnm
crniler~a szd.c~

3c~h N. Estes I :I Grey; Poulos

'au ~'. Wight Jacqueline Lake Roberts
Skazidet~, Ar~ss, Slade, I~%I~a~h~r & F'lorn LLP 1t31 ~edez~a Street, ~iaite ]IBC}
140 New York Avenue, N.V. Boston, MA Q2] IO

Washingtca T3C 20005 ~paulc~s cC~,en~r~nc.cntn
Jc,l~n.est~s~sk~dden.ca ircibertsfa)enen~~c.corn.
Pau.wi~(~slcadden.ccsm

Rc~b~rt I~orandovich Asian. Z, ~Iage
KQRner~ry ~ 250 West Street

P,O. ~3o 14$ Cc~lL~mbus, C3H 43215
Sunbury, CC7hio 43474 asitn.h.at~Lret~,ice~~7ilIer,cr,~n

korener~yC~z,.~ns~ht.~.c~~~~

Richard L. Sites, Geixeral Cou~~el Steve VV. ~hriss
Senior Uirectar of Health Palioy Manager, State ~tat~ Praceedi gs
f~hio I-~cssp tai Association '~~ai-N~a~ Stores, Inc.
1.55 ,Broad St., ISth ]Floor 2001 ~~ lath Street

Cal~unbusx (~I-~ 43215-3620 k~entonville, ,AR 72716-OSLO

ricks{'7ao,oha e~,co~u. Sty hens riss w~l-ma~~.ca



~~illiam Wii~ht
Werner Marg~zrd
Tk~c~n~as I,nd~ren
Stephen. A. l~eilley
Assistant Attvrn~ys' General
Public i3ilziies Sectc~u
]80 ~~st B~oaci Street, fitt Flcsor

Columbus, t3H 4321.5
"1~~li~m.wri ht a aac.state.o~.us

Sty hez~.xei11 a .staCe.ol~. s

Werner. argardCu~~auc.state.o~7.us
T`hamas.ind~ren a~. uc.state.o~►.us

Allen. reif~ld
Samuel. ~.. "~~Vc~lfe
Virzdzty energy, Snc.
140 '~~v'est Elm street, Suite 410
Coz~sl~o3zcae.ken, ~'A. l X428
afre~ifcld viridi en~r .aam
s~c~feCa)v~rid~~ner~

s/a~ezoiz ~di~ss~o

Bruce W~sto~

Consumers Counsel

~"e~ry~ ~. Ettzr /Maureen R. Brady
Michael E. Tdzko-~rski
Jody Iiy1~r /Deb 7. Biro hang I Patti Ma11an7e~
d ice of tie CJhia Cr~nsurt~ers' C~ur~se
l Cl W. ~rcr~d Strut, quite 1800

Col~zi~lbus, ~~-I 4325-385
~ra~~,rffri~acc st~te.oh.~zs
etter~a"~ ,occ.sta~s.c~h.uslidz~sowslci acc.sta~e.D11.u~
~~ek• ~c.st~te.c~l~.us
bin~hatn~acc.state.~h.usfmallai~nee occ.~t~te.fll~

.us

~ay.~. T~oap~r
Katherine C"ruerry
E~css Cc~poratoz~
dne I-~ess Plaza
"~~v'n~d~ridge, NJ Q7t~95
jkoc~per ,hess.ot~m

k t~zer~vess.corn



This foregt~in~ s~QCUment was eCectroni~ally filed with h~ Public Uti'Iities

Ct~mrni~s on of Ohio Do~lc~ting 1nft~rm~tiC~n System ors

6t~9t2t~'! ~ 3.52:44 PM

C~t~ I~ICr{), 1't-Q3A6-EL-SS+d, 't1-p348-EL-SSt3, 1'1-0349-EL-AAM, 11-(?350-EL-AAM

Summary: brief initial Post-Hearing Brief electronically filed by M HC}V1lA~[3 PETRICC)F'~ on
behalf ~f Conste I~~ion Jew~nergy, Inc. ar~d ~or~stella~ion Energy Commodities Group, Inc.
and ~x lon energy Company, Inc. and Ex fare Generation Company, LLC



THE PiTBL~~ UTILITI~5 C4M 'II S1t3N t7 OHIU

In the M~~te~r of tt~e Application of
Calurnbus Southern ~'ower Cc~mp~ny
aid Uhia Power Conap~ y far
AuthariCy to Est~ak~lish ~ Standard
S~ervic~ ~1 €ter ~'ursuant tc~ § 492143,
Uhi~ Rev. Cede, in the 'corm of an
Ei~c~rr~c Security Plan..

In the 1'~at~ r of the Application of
Ca►ubus Sc~uther~ Paw~r Gaipa~y
artd t~hia 'n~nrer G€~pany far Apprav~~
of Certain A~cn~nting A~thorfty.

Case N~a. 1-34b-E~,-SSA

Case Na,11~348-E~.-SSt3

C~s~ No..1-349-L~AAM

Cass ~. .1 35(1-E -A IM

ll~R CT TEST" SONY Off"

DAVID I. ~`ETN

ON BEHALF O INTERVENORS

C4NST LLATIUI~ ~ tit~'ENERGY, ANC.

CgNSTEL ATIUN ENERGY Gt1MM~lDITIES GRUUPy I1VC.

~XI~LbN NE ~.GY COMPANY, INC~

EX~I.ON GENERATflN CQMPANY, .LC

PBI.iC V~RS~(7N

Ntay 4, 201.E



TABU 0~ CQNT~NTS

PAGE

I. Introductic~n ...................,.....,........,..,.,..,...,...........,.................,............,....................~.......,..,......w~........ ~

A. Identification ~f Witness .............~,.......,..,............,.,.......,....,.,,,,....,..,..............,........,......... 2

B. Summary of Pt~sitiaza,... ...................................................................,,.,..,.............,..........,..... 7

GSummary of Recommendations ....................................................................................... 8

II. T~~ C€~rnnniss an Should Mo i€~ tie A rplicable Capacity Rate Proposed
y Ohio I'ovver fc~r Sl~a~p wing Custorners .........................................................~....,......».............~. (l

III. 'The Commission Should Direct Ohfc~ Power ~a Conduct Its Cc~ etitive
Bid Auction ~'rocess in a ~anz~er Thai zs Ca s sent trVitY~ tote Pvtos~ ~tecent
5uccessfu~ Auctions in Qh n........,..>.,.,~ ..................»................~..........,.....,...,.......,...,,,........,...,.,,.,... ~0

A. Irr~prc~vem~nts to Che Pravisi€~n of Data end T forznati€~n ..................................... 23

l3. CSI' 'rocess Improva~nents .............~,.,..,..,.......,......,.........,....................,.,.,..,,.......,,..,~.,.. ~5

C, The Mister SSfl St~ppIy Agreement ~~r Std"~ »»......~»,....,.k..< ......................................... 27

D. [Ise of future Callabor~tive Processes ..,.,....~ ............................................................... 30

IV. Tk~~ Carnrn ssi~n Should Direct a is Power to Maki C rein Ganges
tc~ finable the l~evelc~ ant of the Cry petitiv~ Retail Market ............................~..,>...,..,.. 31

~. Cry c ~~ian anc~ Summary ofRecommer~d~~~~ns .............~,~...................w».~ »..,,....,~................~.. 3fi

1



i " ! i t i

3 A, i i n f W" n

~ Q, Please state ~€~ur name and your busyness add~~ess.

5 A. My name fs I}avid I. rein, and y business address is 550 1Nest Was~iz~gtr~n

~ Boulevard, S~zite 300, Chicago, ~llin€~is 6066 ,

a Q. ~~r r~vhc~ are yr~u employed'?

8 A. I a employed ~y "xelc~n Corporation.

9 Q, P ease descrrbe your pos~t~an with E~eian Corpvratic~r~.

z0 A, 1 am Vice Pros den of State Government Affairs, East for Ex~lon Corporation, In this

~.~. role, I a.m respons i~l~ fc~r directing and i Iem~nting regulatory and.. l~gisla~iv~

1.2 ~ali~ies far E~elc+n Corporation's re~a ,wholesale, power generation, and other

.3 business interests ~n the easkern portion zrf lie ~.tnited States, which includes the

.4 Stake of Ohin.~

~5 t~. ~'le~se d~~c~ibe your ed c~tic~nai and business experie~nc~e.

'lG A. I earned. ~ B~~he ~r of Arts in Pol~tica Science and Beha~rioral S~~~nce & T.aw from

~.7` the IJn~v~rs ty c~~" tNi~consin-Madison in 1.9$9 anal a J rzs Doctorate from De~'aul

18 University Cpl ege of Lew ire x.993, I l~av~ almost 20 years c~~ ~xperierace in ali facets

19 of the ener~g~r industry. I're~i~usly, 1 was Vice Presi~er~t of energy Po1~cy in the

2,t~ l~iid~west and I'er~nsyl~ranra and ~rectar of ~,nergy Policy fc~r Cor~stellatiar~, Aisp, I

~ Ctn March 12, 2012, ~xelon Corporatir~n acquired the Constellation Campanres. See ~`x~lrtrt Carp. et
~t., ~~s Luc ~ ~1., .~~ ~zo~.z~.
z Direct Tesfiimony cif Philip j. Ne]se~n in Sapp. o AEP Qhio's Modred Elec, Sec. Plan (Mar. 3{l, 2g12~,
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1 served as Senior Rego ~tor~ Ct~~znsel far Ccanstell~ti~r~ am was responsible fc~r

z providing Ie~al and regulator~r suppc~r~ ~o all ~f the r ul~~ary activities c~~

3 Cc~ s~ell~tic~r~ New~n~rgy, Inc. ("CNE"~ befare stag and federal regu~~tory agencies

~ acrr~ss the country and in Canada. In at~dtan, [ acCed as 5eni~r Cc~urtsel providing

5 przmaz~~ legal suppt~r and counsel far all cif CNE`s commercial activities in lli ors

b ar~d Alberta, Canatl~ as wetl as suppar~ for other markets. My previaus experience

7 prior to jaani ~c~ns el~a~ir~ incl~das aver five dears at DLA Piper, LLP, ~ 3,fi~0-

8 Iawycr Iaw F r ,specializing in energy and. telecc~tnmunicatians haw and regulation

9 and over Four ye~~~s as a~~ Assistant Sue's Attorney, i the Illinois Coai~ ~au~ty

~.~ SCaCe's At~~rr ey`s Gffice, f€~c~s n an pu~rlic utility i~w and regulation.

~1. 1~, Uzi wh€~se behalf are you testifying?

~.2 A, I am testifying can behalf r~ CNE, Canstellat an Enemy Carrzrnodities Group,. Inc.;

13 Exelon ~n~r~y Gan~pany; and xel~z~ G~a~er~ti~n Company. ~,LC (collectively

~4 "Exel~n"~,

15 QK Please prov~d~ some background can the Ex inz~ Ca ctpanies on whose behalf

16 you are testifying ~n fihe ir~sC~t proceeding.

1i A. Thy ~'xeian family aF companies p~r~ic~pat~s in every segm~t~C of the energy

~8 marlretp ace, f'rorn genez~ation to ca peti~zve ~r~ergy s~Ies ~o trans issir~n ~o

s9 delivery. E~~ can has operations end 1~ s ness activities in ~7 states, the District o~

2~ ~olu~nbi~ and Canac ~. ̀T~e cornpar~y is the largest competitive t7.S. power gener kt~r,

2 with ~p~arax mutely 3 ,~QCl megawatts of owned cap~ci~y carr~~riszn one of the

22 na~ian's cleanest and lowest-cyst rower generation flees, ids Cflnstell~tion business

3



1 unit provides energy products and services to apprax~ ate y OO,OUO business and

2: p~z lic sector custamers and apprQxima e y 1 million residential eustor ers.

3 xelon's utilities deliver electricity and natural gas to apprax rna~ely 6.6 mi 1i4n

4 custorr~ei~s in c~t~tiral Maryland, nt~t~the~n Ili ais and s~ut~ieastern Pennsylvania.

5 Exei~r~ ~enera~ion C~m~rar~y, L~,C ~„axe ~n Gen~r~a~i~n") awns or con~r~ols

6 a~proxizt ately 30,QOt1 megawatts («lu W„) caf ge~aeration, including nuclear, Fossil,

7 l~ydre~~l~ctric, solar, landfill gas, and wind g~n~rati~n assets. ~~ is the nation's largest

S nuclear B~erator with 17 reacC~rs located in Illinois, P~nnsylvat~ia aztd New' Jersey

9 and has a ~r~win renewable enemy business, It is the natfon's ninth lar,~est wind

~.D energy generator, ~n a. dit ~n, xenon Generation operates the nation's lamest

~ ~ urban solar povrrer plan, axe ~n City ~o ar~, a 10 MW sa~~r instal~atian located can a

7.2 4~-acre brown.field in Chicago, and two of the ]arges~ ~ydroe~eetric facilities in the

~.3 pastern Unrted S~t~s, Cc~ awin~a Hydroelectric Generatrn Static~r~ end Muddy Run

14~ Pumped Storage Facility totaling nearly 1,600 MWs of capacity. Ex~l€~n Generation

~.5 rnar~ets w~oles~le energy and opacity pratiucCs ~a municipal, cooperative, and

~s investor-awned uti~i~ies, retail sup i~rs, retail enemy ag re atars, ere c t

~7 participants, ovver ar~eters, end m~jar commodity trading houses

18 Exelar~ ~"nergy Ct~mpar~y (" xeinn energy"), a su isidiary off` E~~lon Generation, is a

1~ lie~ns~d competitive retail electric service ("ORES") provider in O~ia and several

2~ pt aer states. Exelon Enemy k~as ever 2Q,04~3 retail electric and gas customers across

2~. this re~i€~n, mainly comprisir~~ industrial and ar~~ cnTnrr~~rcial customers,



1 CND, a s~u~sidiary of Exelon generation, provides ~lectri~i~r and energy~related

Z services to retail cusfiomers in ~h~a as well as its 1.5 c~~th~r~ states, the District of

3 Colc~rnbia, and two Canal a~z provinces and serves more than 1.5,000 megawatts of

4 lead ~r~d rxtore p an .~,Q0~ customers. dike Delon Energy, CNE a]c~s a ~12~ S

5 license fro r~ tihe Pub zc ~tzliti~s ~dmm scion a ~hi~ ~"PU~O" nr "tie Cr~tmm ss an")

6 tc~ engage in the cr~mpetitiv~ sale caf elecfiric service to retail customers in Ohio. GI

7 currently provides servrce tt~ retail electric ct~stt~mers in C~hic~.

8 ~'~rtsteilcttian Ener~Cy Comadities Gratzp, Inc ("CCG"), ~ sul~siciary of Exelon

9 Generation, provides wholesale power and risl~ znana em~r~t services to w ~o esa~e

10 cust~at~ers (distribution utilities, c€r-ops, unici~ralities, power marketers, utilities

11 and other Iarge Iaad serving entities}, throughout ~h~ Un ted States and Canada, iii

lz k~a~i~ red ~l~Ced ar~d r strtzct~tireci, corn ~~itr~~ ~ner~y rnark~ts. CCG is ~c~ive n the

13 PJM Int~rcoz~nec:tioz~, L.L,C. v~r U ~s e power markets and k~as sold cower for

~. wholesale delivery in E~hfa.

~,s Q. Hive you pr~v aus ~ s brn t~~ ~estirnony b~#'ore this Cornmissic~an?'

~.6 A. Yes. I have t~s~Ced b~'are xis Commission in a number c~~' Standard. Service flffe~

.7 ("S U"} proceedings involving Ail', First nergy, Duke n~rgy Ohio, end D y~+~n

~.8 P€~wer &Light Company. Most recently, I s~€bmitted Direct Testimony i~ the 4h t~

.s '~w~r C~ ~~city Case pro~ee~rn~ (1~-2929 and n the Sri ~ al phase aF Ohio

20 Pawez's electric security plan ("ESP") prcrceein~,

2~. Q. What has b~~n ~zelon's en~rai pis t~a~~ in Chew praC~eciings?

S



1 A. Exelt~n has been an acti~re participant nat only before the Commission, brut also at the

2 Gerter~l Assembly fr~r a number c~F years. I~ Fact, fo~lawir~g passage ~f Senate Bill

3 221, Cans~~ll~tit~n advocated using a campeti~ive pracurement process to set S~0

4 rakes, The ~irst~ orgy and Duke energy O~zn aucticans hive derr~~nstr~~ed tie

5 benefits ~f competitive w~c~lesa e procurement with retail rates set through r ust

6 tnarke~ forces; am auc ians pravidir~ ~eneratian rake d~ereases for FirstE~~rgy and

7 I~u ~~ n~r~y Ohio consumers. Usi~~ a co eti~i~e p ocu~emenC process to sit retail

8 rtes and e urinating legacy irn ediments t~ retail competition, ena~ led the r ail

9 Ynarl~ets in the ~rs~ nergy anti D~ S~ Ene~~gy t7hio service ~erritary to develap,

1t7 ex anclin ~ustcr ers' c~p~~rCuni~ies to c oase e1~c~ricity supply that meets their

11 individualized reeds, whi1~ still relying o competitively-pried ba~kst~p SSO

12 supply.

13 Exelc~~ has consistently advocated for a tf ely ar~d e~'icient Craps t t~ tt~ full..

14 cc~rrYp~~it ran for capacit,~ and energy n tie C7hio Paver servzc~ ~errzt€~ry on ~~rtn~

~.5 that are fair and. equitable to (thin Fowe~ and. alb other stake~t~~d~rs. In xelan's

16 view, tl~e September 7, 201.1 Stipulation and. Rec~mmen ~t can (the "Sty ulation"),

~.7 alga r~ej~ected by the Co rnissit~n, struck a r~asor~a le balance of many di~aerse

~8 inter~s~s aid aen~fitec Ohio ~lectr~c ty customers. It established a c~p~cit~r

~.9 campensatio~ mechanism clifFerent from the Reliability Pricing M~c~el ~"RPM'") pr~c~

2t~ for so y c~storner~ in return for the sett~e~ent of a broad sct of issues litrgated

2~. be~or~ the Cnammissian and C~~ Federal Energy Re~ul~~ary Commission („F~RC"),

22 We believe many of the Stipulation's ~ene~ pro~rir e a viable framewarl~ for a new

23 Ohio Power ESP.
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~. B. r f P ` i n

2 Q, ~~~ase s~ a~•iz~ E~elon's position in this prc~ceed~ng.

3 A, Exelon ap~rec a~~s and supports Ohio ~'c~~nrer's corn its e t to transitYan to fulI~r

4 camp~ti~ive wholesale end retail markets in ids terr~t€~~~y. lr~ com~~rist~n to Ex~it~n's

5 recommended approach, hovrTev~r, fJhio Paw~r's proposed ASP ~~e~resents an, unfair

G and unnecessary step backwards. Our rect~mmendecl apraach would: (1) rat

7 impose adclitior~ai costs on Oi~tio Po~nr~ costar ers that exercised their right to s ~a~

8 and e~ecutec~ contracts with: CR S Supt iez-s based on the switching thresholds and

9 associated paces i~ the Stip la~~c~n; 2~ allpw fc~r competitive a ct~ar~s t~ set tk~e SSO

~.0 rates once D io 1'Qwer has c~ p eked ids carpara e separat an and termination of is

11 current buyizag ptac~l; ~3~ allow (Jlxic~ Power to c~rllect a reaspna ale trar~si~ional

iz payment, untz] dully camp~ti~iv~ auctions carp be zrnplern~r~t~d but only from nt~n-

~3 shopping c st€~ ers, and (4~ institute improved rules anc processes re~Iecting t1~e

~.~ best practices ~f ether Ohio EDUs and successf~ co p~ti~ive markets across the

15 cont~r.

~.& The principal calms with tY~e currer~ pra~aosed NSF' ire the fo ic~win~ a~ti-

~7 cnrnpe~itit~~ features. (1~ ~~cess ve c~pa~ity charges for ctrsC~mers w t~ er~~aged in

18 goat ~~ ~ shappir~g in reasons e reliance upa the Commission's approval of ~ e

i~ Stipulation between tie ap}~roval of that Stipu a~i~~ and tie ~«bsec went revocatzon

2t~ of that approval., (2) an nnec~ssary delay in the use of a cam etitive bid auction

2~. process far energy and capacity ~"CAP"} ~o establisk~ the SSO; and (3) the

22 es~~b ish end of the Re~~iI S~abili~r fiid~r ("RSR") as a non- ~ypassable c are fir

7



~. shaping customers. These anti-ct~pti~ive f~~tures are incansis~ent wth Qhio

2 ~t~te policy and are unn~c~ssary fc~r d io Pc~w~r to tray s tian to a fu ry competitive

3 marl~et structure.

~. ~~mrrr~,,rv,~, ~R~c~~.~rtcatior~s

5 Q~ mat are xela~'s recc~rnf enda~inr~s?

s A, Without t~~ adap~ion of the recarnra~endat ins autlined below, tie propt~sed ASP

7 shpuld e rejected. Exelc~n recommends that the ASP be odi~"i~d as follows:

s • ,~cceler~t~ the ~3eiivery date for a CBP to ~n~ 1, 20 4 -~ 4hia Power

9 should be rewired to rnov~ to a CBP to esta fish the 550 effective ~s cif June

~.0 1, 201.4, vv~ifch is sip months aF~er the date by which Ohio 1'c~wer his cIai~n~d~

].3. that it can comp eke bolt ids c~rpara~e separation and termin~ti~n of the ASP

12 Easy P€~nl, Alpha h the CBS' would be for the pr~ccrrern~ t of enemy artd

13 capacity, capacity should be provided by (}h o P~w~r aC tie prevailing RP1V~

~.4 price. This is tf~e e~ str c~ set earth i~ ~e recentl;~ Commission-apprc►~ed

15 Duke ~ ~~rgy A is ES' Settlement (11-3540,

16 # Implenn~ t two-tiered prici~tg four CUES custt~ er capacity for the

17 transition ~eri+~d from 6j1J2012 to ~/31/2U13 -- xelon r~uld support

~.8 the following form of two-tiered ca rarity charge for shopping custam~rs. All

~9 customers ~nrhfl shopped in aac faith. end re~sc~nabl~ reliance ors the

20 subsequently reject~c Stipu Sian would receive Tier ~ capacfty p~'iced ~~ the

~ Direct'I'esCimcsny of ~'hiiip J. Nelson in S p . q~ACP Ql~io's Madi~ed Alec. Sec. Plan (Mar. ~0, Z012~,
at 6.G-7 ~"Tk~e Applicants iz~tet~d to close ~tle Corpc~raCe Separ~tit~n transaction a January 1,
20~~ 4,".
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~. ~r~vailing PJM Rl~l~ pric~~~ Ail custc~m~rs that are cleaned in the Stipulation

2 as Tier 2 and that select a ORES arovider would recezve capacity pric~t~ a no

3 more than the $~55 ,per MW-day proposed by 01~r~ Power. recognise that

4 other Tier 2 capacity charges may be prapasec ire this r~ceedi~g aid in tie

5 ~ 0-2929 case, bud aCh~r witnesses in this ~rac~eding will offer testi flny on

~ tease pro nsals and.. Exe~~n ~s n~~ ~alcing a t~s ticrn ~ those pro ~sa~s at phis

7 time.

8 • A,ilaw a tra~nsitir~nal rider ~n the ~v~r~ of the p~ra~pt~sed R5R - if the

9 Commission. deer ones t ~~t under ~1~~ tc~o-tiered capacity rnadel fc~r

~~ shc~p~ing c~stamers Ohio ~'ower ~hou~d receive additional cost recovery,

~.~. Ohio Power would be allowed to imple~nerrt a trar~sit~c~ ~l r € ~r. ''he

~.2 Commission recer~~ly adapted a similar canstr. pct in the Duke En~rgSr Ohio

1.3 ASP settlement as a transitory ec~~an sm, In the Duke Energy 4hi~ ESP,

14 however, as all sopping c~s~c~mers received RPM-pried capacity

~.5 rrtmedi~tely the Commission did. not i~r~plemer~t two different tiers of

~,6 capacity-priczng. Given this major dif~'erance, and RSR fr~r Ohio I~t~w~r should

1.7 be hypassab e and imposed only upon Ohio Power`s S C? cust~rners.

~.8 « llev~~~p CBP ~'rvicess Rules and Paar~met~rs - 4hia I'nwer should be

~.9 rec~uir~d t~ engage stakeholders in developing the rules and pa amet~rs

20 essent I to a via 1, coznpe~i ive ~vhc~l~sale ~nerg~ ~uc~ion; ~,g., clear ~n~

3 T`or purposes of this testimony, the prevaii~ng RPM price is equal to the final zonal capacity price
F'4t' tl~e tiz~cottstrainec region in 'JM Far the ap~ali~a~I~ RPM Planning Year.
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1 specific bidcirz~ rules; communication protocols; master supply agreement

z parameters; and wholesale product definitions

3 • Remove Bar~i~rs to Ret~i~ Cornp~ Lion - a~aic~ Power should be required

4 ~o implem~n~ ma~k~t enharacemen~s and remove abstacles tc~ develop a ma~~e

S sustair~ab e, robust campe~i~iv~ retail. elec~rie market in its se~•vice tcrrifiory,

6 ~, TT~~ CUMM~SSIf~~ Q11~? ~t3~T~`XTT~~ APPL~CAL~ CR~`!#GITY
7 RATF T~`RUPGISD $Y ~HIU Pt3~iNER ~`(~R SkICIFP[~tG CUST{IMERS

s Q. 'filth does O~►ic~ Pnwet~ prr~pose C~ charge shr~~~ir~ customers fc~r~ ~ap~city7

9 A. Thy modif~~~ S~'~ fi nd by t~hio Pafv~r propas~s to esfiak~lish the state compensation

~.~ mechanism at appr~xima~ely $146 per MW-day for some cus~c~mers ~~d ~5S per

~.~. MW-ci~y for other customers, Ties de or~strat~s that t3hio 1'awer is willing ~o

22 accept a price fir capacity used to serve re~~il customers other thin what it

~.3 calculated to be its fily emeedded cast, 3~5~ per MW-day.

~~ Q, What is the basis fc~r ~h~ $14~i per MW-day price?

1.5 A, Accorr~ir~g to dh ~ l'c~wer w~ nes~ Allen, the rate ~f X146 per M"VV-day is based an the

~s "Final Zonal Capacity Frig ~d~usted far the RPM Sc~lin Factor, the Fr~recas ed Pt~al

~ Case X10.11-3~b- I,-5SC?.

~ See r~Iso, e,g., I} rest Test z and of David »Fein on Bel~al~ cif xelon, IV'a. 1.0- X29-~L-CtNC (A r. ~,,
2012), ~t 7:13 15 ("Clearly, fihe fully embedded cyst rate of appra~imately X355 pez~ MW-day t it
AEP Ohio seeks to im~lerne~~~ fc~r opacity would r~~rd retail cornpetit ors in AEA' ghir~'s service
territory during the trans tiara period."); Direct 'I"e~fiimflny of Jonathan A, Lesser on Se alf of
~irsfiEnet-gy Solutions Ct~rp., Na. 1~-2929µ LwUNC j.~pr~ 4, 2(l~2), at 33:3-5 ("ASP dk~zc~'s proposed.
ca~acitq price ~F $3 5.72 per MW-day to be c3~arged to C ES providers is antict~rnpetit ve, unduly
discriminatory, and clearly contrary to stafie policy promoting retail electric competition."},
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1 Re u r~rnent an d losses ~a~r the ~'JM piannin yep ~01.~./ 0 2,"g In short, this is the

2 curr~rt~ T~PM price in effect from Jane ~., Z011 to May 31, 201..2.

3 Q, H~~ D ,~~ Pt~w r recently taken a~y~ prep rn nary steps tc~ provide greater

4 clarity can how ifi plans to prt~cur~ capacity in the ~ut~re?

5 A. ~'es. As referenced in Ohio ~'o~r~r vv~tness l~unczinski's testirnar~y in tl~e 1p-Z929

6 pr~c~~din , ahia 'ewer will become a RPM entity Fnr the PJIV~ ~0~5/2016 Planning

7 Year, meaning, e 'fec~ive Yr~id-ZD15, all of bhio Fow~r's load wfll be in the RPM

8 marl~et. R~'N pricing for capacrty wi11 apply from. that pt~i t a for X11 Cat S supplied

9 anc~ SSO customers. At issue here and in Lhe 1~- 929 prac~ec~ ng ~s the capacity

1U price cl rir~~ tl~e remai~ti g three yeas in which Ohio Power remains ~ `RR entity

1 (from June 1, 201.2-Maur 31, Z015~.

l2 Q, '~ut~ at is xelc+n's reco~cn ~ndation on tie appl~cab e capacity rite far Tier 1

~3 custvrners?

x4 A. We have taken the ~rnsiti~r~ ~n ~h~ 10-2929 case that the State Carn~~nsation

i5 Mechanism („SCM” should be the RPM prise, In this case, if ~ fair ar►d ~al~nced

a.6 settlement of the brad set of issues being litig~teci can b~ reached and the

~.~ Camrn~~si~a d~cSdes o approve a two-bier pricing s r ct~are, Fxelor~ recommends

18 t ~ the capacity price for Tier 1 customers, ~rhq exercised their right to shad and

~.9 entered into cQn~racts with GRAS Step Hers based o tl~e switchfng tl~reshoids an~i

2p associated prices in the S~ p latian, remain at tie prevail ~~ RPM capacity price,

2~. pursuant t€~ the 5CM irr~~licitly in effect since 2007 an~i explicitly in effect since

~ direct Testimony ~f` tN~ll~azn A, Allen irz Supt. of AEP Olio's lt~odified Elec. Sec. ' an {ivtar, ~0,
2..012), at 7:7-9.
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~. D~cerrsk~er 8, X010. Gert~inly, Qhio I'nwer's ~`RR status in na v~ra~ r~gtaires it to

2 pr€~vide cap~ci~y at ~ price other. than the RPM price. This is demonstrated by Dike

3 Energy a ~io> ur~h~ch is an FRR entity until rnid-~01~, but not~etl~eless ~,~ill provide

~ s rip ir~~ c~rsto~rners ca~aci~r at RPM prices prior to that time,

5 Q,. Hr~w do you recornmen+ capacity b~ prcrvide~ tt~ shoppir~ custorn~rs?

6 A. x~lon could support a sir ctur~ fir ca~ac~ ~ charges defined b~ two different time

periods* atwo-tiered. price structure #'or t~~ ~riod from ~ zie 20 .2 to May 2014,

8 and RPM-based opacity pricing for the period from Juzze Zt114 to May 2+D .5, T}ze

9 pivotal date fc~r these two pra~asals -~ June 1, 2U14 ~- is the date six rns~nfihs after

zo Ohio 1'~wer claims it will c4m~~ete carpc~rate separ~tac~n and. t~rxnination of the AEA'

11 ~~st Pool»

~.2 Q. What are ~e oz's recom e~ndations for the applicable capacity charges fcrr

z.3 s c~ppfn c s~c~m~rs fc~r the period between)'une ~, 201.E and May 31., 201.4?

~.4 A. Regardless of any decisions to implement fine RST2, fc~r the period retvveen June 1,

~.5 ~0~2 and May 3~, ~Q14, the prevailing R~'M-based capacity ~~ar~e s auir~ be

16 available to all customers who shflpped in goad faith ar~d reasonable reliance o the

~7 rejected Stip latic~n. Reas€~nably rel~ir~g ire good ~aitl~ are w it appeared to lie a

28 balanced setClerrient seeking an appropriate trans Sian to the cam e~i~ve market far

19 ~~~ctricity in the Ohio Power servrc~ territory, these customers entered into

2t~ cantrac~s for c~rnp~titive ret~~l supply with RPM-p~xic~d capacity. Therefore, it is

z~ wholly a rn ria~~ to maintain such customers' access to market-based. capacity

22 beyond May 3~., 2012 a tr a ~ c~st€~mer~s in the ~h~n Power service ~erri~ary receive

2



capacity ~t the prevailing ~'M price, C?nce the Cgmz~issio e~s~res that these

2 cus~c~rne~~s are noti hairnet by the outcome of this proceeding, a decision can be

3 mare ~s to whether 4k~i~ 'ower requires rider-erased abc~~r~ market capacity cost

4 recovery.

~ However, if a hig~ierMt~ha~w~tPM prig were a opted, xelor~ roo d recc~m e d

5 increasing the thres told of s appin customers that receive capacr~y at pr~vail~ng

7 RPM prices a rove tease set forth in Shia Power's prQpased S~', in recognition of

S Ohio Paw~r cus~ozn~rs' derr~a~sfirated s~rr~rt~ inCerest in accessing competitive r~t~il

9 markets.

10 Q. What is Exe~an's ~asiti€~n regardi~~ the RSR that Clh a P+awer has prc~pt~s~d as

~.~. past of the ESP?

iz A,. Al~hc~ugh 'xelc~ ~ supports Olio Power receiving a fair tz-ansit anal payment as it

1~ mt~ves to a fully can~petitive ~ vdet, consistent with PC3CD tre~tm~ t a~' other EDUs

~,4 such ~s Duke Ever y G~hia, we relieve this paynrte t s~ioulc be recovered only from

15 z~on-s~appin~ cus r~ ers. "I"c~ ai vw recovery from s oppzng cus~t~ ers would stifle

~.6 competition. When a customer takes supply frarrr~ a CR S provider, ghat customer

~7 receives ail of its gen~rat can- •elated service frarn that ORES. I a shopping ct~stcrmer

18 is fc~rc~d nf~irl~ Co continue to pay the ~~[7 far generation-related B ar es in

~.9 ark itio to ~~=iang tie CR S provider, the customer i ~ff~~tively paying twice for

20 the same se °vice. Paying tl~e utility for a s~rvic~ ~h~ customer is already receiving

2~. from tl~e ORES would lzkely cause the customer to pay m~rc fnr electric dower than

z2 ac tie c~asto e~ r~~ s~ritched tc~ the GRES, even if the ORES supplier's generation is

13



~. a~ a lower cast ~Iaa~ tie SSC3. Moreover, the ~hir~ Genera ~ssemb ~ prohibited "the

2 recovery off' any generation-relayed casks through distr bud on gar t a srnissian rat~s'>

3 ~nrhe~, n S.B. 221,.. it amended Section A~9Z8.02 (H), Revised Cade. Recav~ry cif ~n

4 RS~t charge from shopping c~rseo ers ~nr~uld necessarily be ti~rc~ gh a rider

5 connected ~o a d stribu~ic~r~ r~~~, zn apparent v o atian of the c tit provisit~ .

6 Q~ What is Ex on's propt~set recc~m~nendat on for capacity pricing fnr a~ fJhia

7 Power c st~zners for the period after J~r~e ~., X014?

8 A. `xelan recamrrrends t~a~ capacity pri~in o~. and after June 1, 20~.~ for all c storr~e~s

9 gin, the Q i~ Power service territory s c~t~ld be set to the pr~e~aiiing RPM price.

~o Q. What is the basis for ~~~la~~'s recornmendatiun that ~}ho Power be requirr+ed t~

~,~. implement RFM-pried capacity, as well as the CBP, beginr~~ng on dune Z, 2Q14?

~.z A. We believe that RPM-pri~ir~~ fnr capacity ct~uld be irz~ple e ted. in cc~nj r~~ti~+n cnrr~h

13 tl~~ CBS for ahia Power's SSA load o~~ June ~., X01.4 and should lie ordered ~y the

i4 dam issio for four principal reasons. First, Uhia Por~ver has can~z~rneci t. at it will

15 Dave aci~iev'ed ~c~rpora~e separation and terzninati€~n of ats current peral by J~nuar~ ~,

l6 ~014~, Second, this Commission clearly signaled t ai Chia Power shc~u~d t~~ilize the

17 cozn~aetitive RPM price f~llawin~ its December 1(l, ~4~10 archer. Third, O ita Pavv~r

~8 way t~Ffet~ed and rejected competitive vff~rs tt~ provide capacity starting ire j~ne

19 2114. F~t~rt , Ol~ia Pr~wer has af~er~c~ in the madiFi~d ASP proposal to acc~ler~te the

20 establishment of a CBP to anu~ry 2015, ci~monstrati . t~aat it cap ~a~e a CBP while

2~. ~~i~l an FRR en~ti~y.
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1 Q. Please e~pla~~ the firsfi e~.son, comb ~etin coarporate separation anal

~ ter~rtinati~an of the current p~v by January 1, 2414.

A. O c~ ~ov~er has cansistentl~r mai t rued that it could nod feasi l~ participate ire

4 ~n etiti~r~ wholesale prncurem~nt a~ lnng ~s the AEP Easy Po~nrer Pt~ol agreement

5 re ai~~d ef~~ct ve. xelan accepts that Ohio 'r~ er neer~s an appropriate amount ~

~ t~m~ to accomp~9sh ~l is transition.. C}k~ic~ Pavver has said it expects issues relating fio

7 cor~t~rate separation and 1?oc~l termina~it~n to e resolved y January 1, 2014.E Thus,

8 after that date, the continued. existence €af' tie AEA` fast I'o~l sk~au~d na longer

9 present a obs~ac ~ to the CBP of SSQ supply and. the prop si~r~ of markerpriced

10 capacity.

~1 Q. Please elan the second r~asv s switching ~o ~tPM o i~wing the

~.~z Ce~mm ssic~r's llecemher 2p~.t1 +order find ri RPI~ as the state cc~mpe satic►n

l3 me~hc~c.

~.~ A. ahio Power has dad ample ap or~u ity o avail. itself of c~m~ae~i~ive apportunfties

~5 end was vr~ natic~ ~nr onus, if nod years, t .a it should have dc~n~ sa. This

15 Gammission's ~rc~er in the 10-~9~9 proceeding, entered in T}eceber 2Q1{}

~.~ („Decem per 201..0 Oz•c er"), explicitly established the RPM price as the sCate

~S compensation mechanism for est~ fishing a opacity charge and, in ~a~fi, Qh c~ P~~nr~r

15 has been using tie RPM price as Cie capacity price since Z00'~. Despite Ohio l'ower's

20 z~u~ner~us az~d pe~rsist~nt efforts, bath here and at the F' RC, to avr~id or nullify that

2~. order and its irnplic~r€Q~s, ft has been.. unsuccessful in doing sa. As a result, Qhio

~ See Nate 2, supra.
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~'ower has been an notice for at lest 18 months mat a ct~ ~eti~iv~ rate E'flr ca~racity

2 ~vr~ul~ continue to lie ~ppli~c , Shcrz-tly after that arc er, 4l~ia power had an

3 c~ portunity ~a enter the F')1Vf ~as~ tiesic teal Auction ~"~~2A") scheduled i May 20 .1

4 t~ procure competitively paced capaci:~y For delivery fir the period fra June 1,

5 ~t11~ tc~ May 31, 2025, Notwithstanding this, Ohio Pflwer still failed tt~ seize that

op~rc~rtun ty. Inst~~d, i~ April 2D~1, Ohio Power submitted its ERR carnmitment

7 playa with PJM for that Jane 1, 2(}14 to May 3 , 210a PJM planning year. By failing tc~

8 switch to RPM in the May 2011 auc~iar~, ahic~ Power last ~ v~ala~b~e app~rC~t~nrCy o

9 sec~~re access t~ less exp~nsiv~ c~~ac~ty far Ohio Power cus~om~rs. Hai C3 is ewer

a.o availed itself off` that flpp~rtu icy, it would have provided its cus~a~ ors the benefits

~.1 cif cr~mpetitively priced opacity on Jane 1, ~0~.4, liven that Ohio Pawrer could, and

a.2 ire ]sight of t~ze D~c~mber 20~.(l Qrder should, h~~e eI~~Ced to participate in t)~~ PJ~I

~3 BRA far delivery i~ 2014, ~l~is Cammiss~€~n should r ow require (7hic~ rawer fio rely

1~ upa ca petitiv~ wholesale procure ~n~s for SSQ sup aly and capacity tin June 1,

1S 20 4. Phis will allow Ohio Power to tape advantage, and permit c stir ors wit yin

~.6 Ohio to r~a.lize ~Ize ben t, of ~ersistenfi law a~c~ra gas anal correspondingly lc~w

27 energy prices.

18 Q. Does i~hio Power's status as an ~'~i~ entity prevent it from avafl ng itself of

19 nhe~r ~t~petiCrre vppvrtunities ar require it tv prc~~~d~ capacity only frarn its

zo owned ~~ner~ti+~n?

2 ~. A~ ~Ic~. As ~n ERR entity, 4hia I'ow~r elects ~~ self-supply capacity in its zone. Nowevear,

z2 nothing prevents Clhio ~'awer from procuring sorrre aF that capacity from others in

23 the mnrl~~ (a wise choice i an environment where surplus capacitor cQ~tld have

16



~. been urc ased at prices of around $20 per MW-day dur n 2 12 ar~d 2013). In

2 fact, nothing in the PjM Tariff prr~ ibits a RR entity from making bi~at~~al

purchases from tie rnar ~~t inn artier to meet its c~~ac ty seeds. Ta date, Ohio Power

~ has igr~~red these lovv~r cost cc~ pe~i~ive alterna~ vas. r~stead, O isa 'ovver

5 desi nat~ed only its or~vn plants as capacity resources at prices well over $300 firer

S MW-day; ~hereb~ protecting its ability to earn a genero~zs reCurr~ on its plants while

7 ic~epir~ 100°fo of the benefits of aff-system sales from those plants. In Uhi~ Power's

8 view, the ERR status ~l caws it to charge cus~am~rs in its service territory ids

9 prt~pri~tary rapacity costs irr~spe~tiv~ of less costly alternatives.

20 C3}~ia Power had notic~~l the low PJ T RPIv capacity prig and ~pp~rer~~ly concluded. 9t

1z was a problem for its sharehald~rs, when i~ should have seen an o rportunity far its

~.z customers.

~.3 Q. Please explain the third re,~s€~~: less expensive alternatives existed far Uhic~

14~ P€rw~r to men its ERR c~hlzg~tia s star~~~ng c~~i June 1, 2014.

~5 A. 1 will d~r~ct yc~u to one such exam e of a Ia~nr~r cast a terna~i~re th~~ was presented

~.6 to and rejected day Am~~ic~n Electric ~~w~r Ser~ic Carpc~ratzon ("AEPSC"), a

~7 subsidiary of American. lec~ric F'ow~r Gflmpany Inc. xel€~n Generation made a

.8 con~dentzal a ~~r to AEPSC .for enemy and capacity that could. b~ used ~o serve Ohio

~.5 Power's de alt customers for the period June 1, x[31.4 t~Zraugh. N~a~r 3~, 2~~.6,

ZQ ~xela~ Generatic►n also ~~e a stanr~-alone c~paci~y offer to A~'C fpr ***'~****

2
g See 20~.2/2U13 Base Resid a(~uctio ReparY Document (May 15, 20 9), at ~ ~„The 2012j13 Reliability Pricing Nfodei
(RAM) Base residual Auciion ~~RA} cleared 136,143.5MW of unforced capacity in the R' 0 at a Resource C(earin~ Price
of $16.4&/MW-day”}, avcrttabfe at http~//www pim cnrn/markets-and-operations/rpm/"lmedlalm~rkets-o~s(rpm/rpm
au~kic~n-info 20112-13-base-resfdual~au iron-re ort-docum~nfi- df.as x.
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*~*~~~~~~~~~*~~~~~~~~~~~~~~~**~~~~~~~~~~~~~~~~~~~~~~~*~~~ for tie sarn~ time

2 periac,

3 Ex~l~n Generation's offer of *****'~~ *̀** of capac y for the period ]une 1, 2 14

4 tht'augh May 31, 2016 '~***~ *̀**~`* per Pv1W-day *********'~*~***~` of flhi€~ Power's

5 ~rc~posed rate of $355 per MW-day, which it is seeking in the 10- 929 case. AEpSC

6 re ~ct~c~ this offer. Thzs was a last a~~artunity fc~r 4h~o Power consumers, because

~ ultimately this lover cast cap~c~ y was com itti~d info ~'JM's May FtPM auction

8 instead of having been made avail~ble to (}~~o Paver. After AEPSC rejected the

9 **'~~`~` MWs ~f capacity h~~ Exe can Ger~erati~n offered *** per M -clay, ~xelan

1[~ Gcnera~~c~n corrmmittecl that capacft~ info the PJM ~iPM auction., which c earec at

1 . X126 per MW-day. Thus, not only did AEPSC fail to act on an offer that is fir more

12 favorable thin Ohio Power's own proposed ca aei~y prices, zt fai ~d to act on ~n offer

~.3 ghat was ******** per MiN-day cheaper than the then-prevailing '~M Rl'M capacity

.4 prices. To !~e clear, nothing in t ~ ~'JM Tariff prohibits an ~"R~t entit~r from making

5 bilateral purchases from Che market in order ~a meet its c~~acity needs. To date,

~.6 Ohio Power has ignored these lower cost competitive alternatives.

~.7 (. Tc~ your knowledge, did Ohio Power +~r~er advise th+~ Commission of this cif er?

18 A, Nod only did A,EPSC reject ~xelon Ge erat nr~'s t~~er, bud to rrzy ~nowledg~, this

~9 C~mmfssion was never made aware of this offer by Ohio Paver, or A~'SCs d~cisior~

20 to r~j~c~ this offer c~r~ behalf of Ohio Power. Qhio P~w~r never ~f erect to recalculate

2s Cs SSA rates or its requests Inc er the modified ASP ra osar Cc~ reflect the lower

22 prig, 'I`o p~~ofiect customer interests, I~ PSC should not have begin making capaCfty

23
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~ ~~cisians involving hundreds of mil~ians of collars without. advising the

2 Co~nrnissio "I' e issue is not rrvhether Exel~rt G~neratian's offer was tl~e most

3 aysrable ~nr con~utners, but ~-a~h~r mat no ~•ocess existed to ensure the mpst

~t ec~rnomzc capacity c ~cisi~~s far customers. A competi~ v~ ~t~ocur~~ en process,

5 which can he achieved by June 1., 201..4, and. which will have the oversight of phis

6 Cornmissfc~n, w%Il ensure fihat t~h n Power cansurners can reap the bene~i~s of ~}~e

7 ~~t pc~ssfbl~ prise For rawer.

8 ¢, Please ~*xplain the fcsur~h rasa < Qhia Pawer his offer d ~o start SSU au~ctia~s

9 while it is a FRR entity.

1b A. dhzo Power :has itself pra~osed dull ~n~rgy auctions beginning January ~., Z415~ and

~.~. because zts cc~rpc~r,~te s~ ~r~ti~n and panl termination will be cc~mpl ted y then, we

12 believe it is aa~r~priate that the Cotnissior~ ~cceerate ~~~ aucticr~ schedule by

13 ~rt~y' seven months befare Qh~c~ Power I~as pro used the auctian process, to June ,

~4 Z04.,

15 Q, Please ~u~nmari~e tie bases ~'c~r your posftio why the CBP fc~r se~C~ng the SSCI

~.6 price shauld b~ required tc~ begin an June ~., X01.4.

~,7 A~ As I des~rib~ above, Qh[o Power lass hid ample cep ortunit~es to prac~re

~.8 •competitive power bud has ~'ail~c~ to take advantage a~~hase t~ppr~rtunities. This has

9 caused great ec~nn is loss to its customers. Thy Cr~mm~~sio~ can remedy this

Z(1 situation y orderfr~g Cfhio Paver to es ab fsh'~ ABP ~o procure the requirements fez•

2~. its SSC~ Ioad by du e ~, 20 .4. Q i~ Power has claimed that it needed to accomplish

~ direct TesClmony of Robert P. Powers in Su p. C?f ASP Ohio's Nlodifi~d Elegy. Sec. flan (Marsh 30, 2012), 19:19-20-
4 and Ex. RAP-1.



1 corporate separation and terrr~inate its o er pool arrange ~~t b~f~re conducting a

CBP, ~y its e~wn admiss e~ ,these will have bey completed by June ~., ZD1~. n s~a~te

3 of tie Cnrnmissian's clear clirectic~n, in its ~~ceiniaer 201a order, which would have

4~ enabled CJh~r~ Pc~~nre~~ to establish a CBP an jur~e 1, ZQ14, ahia Power vt~lnt~riIy

s elected n~~ tc~ procure power. through competitive means. iJ~ic~ Power also lead

s access to corripetit~~re offers that c~~rlr hive prt~v deb ewer cosh capacity starting on

7 June ~,, 201.4, bi t rejected those a apart nines without even irt~orrni g, much less

8 ca sultir~~ wi~~, the Commission of these alternatives. Fir~~Ily, ur~d~r its of ified

9 ASP prc~pasal, t~ iio P'awer has c~emc~nstrat~d it can conduct a GBP wi~i~e remaining a

7:0 ~Rl~ ent~tyr Given O Rio Paw~r's actions, end tl~e choices that it has made to serve i~,s

11 own best interests, all of which have been at the expense o~ its SSO custamers, the

i2 Commission is justi~ec i ordering, and should order, Ohio ~'ow~r to establish a CBP

~.3 on J ae 7., ~D1~.

14 III. Tk~G CpMMiSStt3N SFItJ[~LD DTR~CT

~.5 C1rc~ ~~~ To Cgnrr~~rc~r irs Ca~~n~~~t~r~~c
a.~ $II7 AUCTIUN PROCESS IN A MANNER Tt3AT TS

17 C4NSiST~:NT'WCT~I Tk[~_OST RFCNT SUGCFSSFLIL AL1CTIt1NS ~l~I G1HI(l

~.8 Q. '~N~h~ does ~xelo~n believe that ~~ is r~~cessarry and desirable Cc~ establish CBP

~9 processes in this proce~drn?

ZO A. As a practical mater, resolvit~~ the ct~mpetitive ~rncu~~rnent process details r ow, ire

21 this raceedir~~, will help ~x~~c~ite O~tit~ Power's txat~stan tc~ f~:l ~om~ettion.

zz Se~tin ~hes~ iss~zes for separate hearing would cause unnecessary delays.
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s Q. t~Iha~ are same €~F i~he issues and details r~ arding the ASP that you

~, recommend the ~v mission resolve in this proceeding?

3 A, In genera], ~~~on re~o~n ends that Qhio Power should establish ~ CBP ~ ~a~ is

A consistent with tae statutory directives in Section. 49~8.14~2, Revised Cody,

5 including;

5 # an open, fair, and. transparent coxn~etitive solicitation;

7 • clear ~raduct definitions;

8 standard bid evaluation;

9 « oversight by ~n independent third party t~i~t clesgn~s ~~ soliczfia~ion,

1.0 administers the t~idding, anc~ ensu~~es ~l~at Che first three criteria above are

~.1 eC;

~.z e~val atic~n of the bids submr't ed prier to the selecti on of the least-~as~ bid

3 winner ar ~nrznners; end

1.4 • mezk~ership i a Regit~na3 T"ransmissie~n (3rgani~ation ~"RTO") with a rr~aret

i5 mc~r~itor f~nctior~ ar~d the ~bii ter to hire ~c~i€~ns tc~ identify and mitigate

~s marZet power,

~.7 Q. 'fNhat ger~erai oservat~ans do ynu have about flee timing asst~~iated with any

~.8 procure ettt activities?

19 A. The earlier tie Cc~mmiss~c~n can ap rc~v~ all aspects of a procurement process,

20 including an S~0 agreement, credit ec~uir~rn~n~s and forms, de~azled tinr~eline,

2~. is der information prt~cess, and ctrm unica~ions promcols, anc~ ether matters, the

21



z k~~~ter. In ad it €~n, to ensure the ~reatestpossib ~ Level ~fparticipatr`~n, O~i~ Power

2 shflul en.st~re that the cla~es far future procurement events) dc~ nt~~ cc~nF~ict wi~la

3 h~ da~~s fir other c1e ~~zlt sere c~ procurements sand coed by other "ECUs in P M,

~ MISO, and New England» F~~r~ er, the timing ofany future campe~~tive procurement

5 should ce~ordinate with the t-espective R"~'C~'s modeling requirements.

fi Q. WWI at Qt~er innport~nt ccrz~s~dera~ions rega~r~ing the design cif the CBP sha~uld,

~ in your opinia ,the C~mmissio~a consider?

8 A. It is.cr tical that substantive aspects of the competitive procurerne~t process are not

9 left ~p~n to c e~erminaticyn ar i.nterpr~tatic~n by t7hio dower, the CBP Manager, o~

~.o posh-event t~mmissit~n ~ctia Ire the May 2 09 ~'~rst nergy auc~ ors, v en issues

1~. such as phase-ins f d~~'errals, and tie use v~' a r~s~rvatian price, to name ~ few,

~.2 incr-easet~ u~~cerCai~ty and ~oten~ial risks. These ac~citivnal risks undermine the

~3 effectiveness of the auc~ic~n end can lead to less robust ~ridder par~icipat an, and Less

~4 efficient prices. High degrees of transparency and confidence in the riles and the

~.5 design ~nstzr~ pc~t~ntial suppliers ~oss~ss ail of the necessary inforrna~ian to

~.~ participate s~cc~ssflly,

17 Q. Should the Ct~~n ~ssir~r~, in your opinia~n, direct Ohio Pp~er to use specffic

18 cap p titive prncur~ ent processes tcs enure the mast efficient results fnr

19 c~stam~rs?

2t~ A. Yes, (3 io Par~ver should be directed to use the s~mc processes that ~3u e Enemy and

~1 FirstE er~y used in their most recent, suecessfi~l Ch in pracurerr~ents, processes used
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1 as well. inn mera s €a~her restructured electric marl~~ts ~includin MISO and ~'~M).

2 The important features cif these procurement processes i~clud~:

3 • The pravisian of a wide range t~f data and ~nformatian ~'ar interested sic ders;

4 • The t~se €~f an independent manager far t~Ze CBP;

s « The cre~~aon of a we site that is dedicated to tie CB that will cr~ntain.

6 r~ec~ssary inf€~rmati~n about the CBP and. allow ~iciders ~t~d s~ak~halders to

~ t~eceiv~ updates, ~s~t questions, and have access t~ date t}~~~ w~l] b~~ter assist

s participants ir► the formulation and et~~lua~icrn o~~it s.

9 A. i ~srave ends tt~ the~r~~ris ~n t~,~„~~t~ end Information

zc~ Q. Da you have any' recc~mm~endatic~ns far what specifr~ ir~fo~matio~n should b~

~.i provided to pa~er~tia part cipaz~~ in the CBP?

12 A, Yes. ~xelan requests that {7hio 1'awer pravic ~ the following data aid information to

13 potential bidders:

24 1) Monthly inforrnatio~n specific to municipal apt-+atz~ aggregat a pro rams that

1 inclu€~es peak lead, hourly cans pti~n, a~td ~o trla~ian statistics for e~s~ng

1~ programs end programs ~ha~ are prc~p~sed fc~r cott~r er~cemer~~ curing the

~7 berm ~f an SSCJ;

~.8 [2~ Hourly It~ad date for eligilale ~nct SSA load by customer class as close as

19 practical in time to the auction date;

~~t [3) C~stom~r count, peal{ demand and h~SPL for eligible end SSQ load y

2~, ct~ tamer class as close as practica] in tir~r~e to the auctiart dale;
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4) 'ar 1~ITS charges, the expected aliocatiorz (below x.38 k~ by rate class;

2 5~ ~ist~rica~ distribution Tosses anc~ any allocated. Ur►a~caunred for nerdy (if

3 applic~bl~);

4 (6) Fc~r tl~e l~rgcr nt~nresit~ent l cusComer asp, a disfiri utic~n ~f the number of

5 customers above and below 500kW within a rite class; and

~ (7) Hourly c~~su ption, c~~stc~rner counts, pear c~~tnarrd broken out by cu$tamer

7 class ~s ease ~s practical in time tc~ the aucfiiai~ date (e,c~., a a~tiznum cif a 1

S ter Z m€~nth lad) separated by eligible load and load served ley CR S providers.

9 Q. 1~` Exe~on is a sucees~ful bidder a~~d beca~nes a v~ir~ning supplier, would you

~.t~ s~~l~ like fi r ~b ire the same data and i Farrn~ation with the s~.me frequency?

1~. A. Yes I ad~itic~n, x~larz Auld a ~a life to request ~~t 4k~in I~ovver provide ~h~

~~ ft~llowing ad~itionai data. to winning CBP supp[ierss

i3 (~~ Weak lc~ac ar hqurly c:~nsu ption) data that is updated monthly beginning

24 after the execution of the SSO N SA that shc~~rs e]i~ible lead anc~ load ta~zng

15 service from a ORES prov c~er;

~.6 (2~ Initial sett ~ment hourly data;

17 (~) Fram the time th~C the MSAs are c~ecut~€~, daily estimations for the capacity

18 peak load contribution date seven days Forward; ar~d

29 (4) To the ex~er~t available, Chi energy and capacity iz~forrnat can that Ohio ~'ov~er

2C~ provides ~o PJM related to s~u~ Hers' SSO obligations.

21 Q, Hc+~v w 1~ tine prc~~r s can of this offer d~~~ ~nrl t`~tft~r atic~n assist suppliers?
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1 A. The provi~ior~ ~f this additiur~al data and nfnr ~~io~ v~ 11 allow ~~tential CB'

2 participants tc~ pra~vide mare accurate ar~d corz~petitive bids an€ will allow winr~in~

3 ~~3P suppliers to better z~a age risks c~~ supplying the lead cry agoing- ~rw~rd l~~sis.

4 Moreover, by knr~wing up fr~~~t thaC winning CBP s~pplier~ will receive such

5 infor~at gn can a €~in~-forward basis to assist i meeting heir SSQ s P ~Y

6 c~bligatians, bi€~ders will perceive less risk, heading to more camp~ti~ive bidding and

7' laid pries. Furthermore, since a certain a~naunt of Iaad may be taking service

8 ~aursuant to v~riot~s large scale a~v~rnent aggregation programs, winning

s suppliers should receive more precise dues regarding whin the gr~~rernmen

~o ~g~reg~ ion accounts are heaving (arid pc~tentiall~ returning to 550, Such

~.~. information will allow winning suppliers to hater manage heir ~ctsitions and

.z reduce sign~~i~ant risks.

13 Q. Do CBP Managers and/car pUs in other staCes ~ravide this Lype of inf~r~maCian

14 to CBP participants?

15 A. Yes. Prasp~ctiv~ bidders and winning suppliers get mast, if not all, of this tyke caf

15 dada and ir~format can i the CBP utilized in s~~tes including, but nc~t limited ~o, New

17 Jersey, Mar~rlar~d, Pennsylvania, and belaware.

~.8 B. C~~' Process ~~n~rovements

~.9 Q. Dca you have and recommendations r~ and ng any cif the associated basks and

20 dudes €~f the CBP Manager?

~.~ A. Xes. xel~ r~cammends that:

ZS



(~.} The CAP Manager and/or f?hio Power should not be allowed ~o develop a

2 "reservation price" as part of the CBP.

3 (2~ The GAP Mar~ag~r s1~c~ulc b~ required. tc~ notify v~inr~ing bidders when the

~ required ~:ee~tar~ Zas beep tra s~nitted tQ the Cornmissior~,

5 (3 The C~3T~ Manager should commit ~a prr~vid~ng resp~ sus tc~ I~AQs ~nrrt~in twr~

6 ~~.ts r~ess bays of sib scion.

7 Q. ~'leas~ exptain why yrsu single vut these three aspects of th+~ CBp.

8 A. tour experience with the F rstEnergy and Du~Ce ~ner~y auctz~ns administered by

9 CRA in Ohi o has show~3 us fi at these recammenda~it~ns are cr ti~~l to achieving a

~.0 transparent campeti~ive auction outcome, for spec ~c reasons I explain below. In

la. addition, these re~~mm~nd~tza s are des~~~~d ~o provi~te greater reg lator~r

12 certainty. While scene Icv~ of uncertainty always exists, the C~a fission ~l~at~ld

23 shrive to reduce that uncer~ nay ~c~ the greatest exte~~ passible.

~,4 Q~ Why cis you appose the use of a reserva~tio~r price?

15 A. A reservation price i~zcr~as~s a ~~rtai ty regarding the apprc~v~ll rc►cess, which

3.6 nec~s~ar~ly increases the rislzs to bidders, and consequently t~►e prices that bidders

17 ire ~ 1~ t~ off'e~. Due t~ the combination of that ur~c~rta~nty, the lacy of any

18 establisher bene~' t, t1~e fae~ that this is rrot an attribute of other successful CBl's used

~5 in other jurisdictions, and the otentfal far Ohio Povv~r to playa in~ppropria~~ role

Zq insetting e reservation prig, Exelon does nvfi support using a reservation prig.
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~. Q» Why dcr you recvmrnend that tae CSI' m~na~~r ~a~z~ w~~r~i ~ bidders whets

2 th+e required Report. has been dei~verec to tht~ Commis~~on:?

~ A, T'~zs al~~ws win ►ir~g ~i~3c~~r~ ~c~ have ~ ad~di~ic~nal puce a~'i farmatic~n regarding the

4 diming a~socr'ated with potential actic~ by the Commission, reducing uncertainty

5 regarding the process and the likely Emi g for Commission review and approval ~f

6 results.

7 Q. Whir do yc~u I'~"C()[l1TTC1Y~~l{I ~~1~~ R~S~3fl113G'S try ~`AQs be prtrvided within two

8 business days?

9 A, It was tiur experience in the srstEn~rgy auction prr~cess, and to same degree in the

l0 Duke ~ er~y process, that the timi:~g of re~por~ses to ~`AQs was u pre ictabl~.

~.1 Requiring the CBP manger to ~dk~ere ~~ a "2 business day„ response dime w~l~

12 itnpra~~e the efficiency of the roce~s are enable pflt~nti~l suppliers ~o bitter

a.3 pr~p~r~ fc~r the bidding process.

14 C. The Mater SS4 Supply A reemerct {"IV~SA"~.

~5 Q. What ire yau~r re~com endatio~s regarc~i~ng an appropriate MSA?

l6 A. ah a Power should be required t~ util~~e a MSA that is consiste C with tie N[SA

17 adapted ~'or Duke energy Uhi€~ and consistent with at~€er industry-standard

~.8 agreements for wholesale su~piy, Doing sa will pr~rnc~te mars robust competition

~.9 from the broadest array of qualified suppliers, t erel~y improving the i~el hoed of

zo the tnc~st cc~ p~titive SSU prices fns Ohfn l'ower's cons~rners,

22 Q. ~c~ y€~u w%sh to c€~mment on any specific aspects of such an SSA?
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~. A. Yes. CBPs ~z~e being considered and itnple~mentec in rrruit ple jurisdictions, including

i many large uCi~ity zc~r~es thrc~ught~ut PJM. As CBPs b~cc~me mire widespread. as a

3 best practice ft~r u i icy load procurement, wholesale suppliers have an increasing

4 number of op ortunitzes to compete to serve load. under wholesale contracts such as

5 the SSO MSA. As these opportunities increase, whalesale suppliers will be required

6 ~o carefully manage their portfolios and. develop effective risk an.ag~men~

~ st~ate~ies ~o r€~vid~ cosh effec~iv~ service; this incl~c es deciding which utilities`

$ procurerr~er~ts r~ res nt the best opportunities to serve wholesale standard service

9 gad. This i~as becr~~ne an increasing concern in the res~n~ global economic

~.0 enviran end. ~n ardor fio insure the most rabus~ participation in Ohio Pc~~nrer's

11 auctions - aid, i tarn, the most cnrr~pe~itirre SSa prig '€~r consumers -the

i2 ~:arnmissian must be careful to ca pyre the procurement contracts ar~d credit

13 z'~qu r~ments cif other utilities, aid other jurisdictions, to ensure Ohio ~'ov~er's CBP

14 and MSA are at least et~u~lly - or even mere -- attractive Co ~ot~z~tial bidders .

1 Sp~c~Fica.]ly, xeion recomrr~ends the f~livwing:

16 • 'Thy exclusion of NITS from the auctic~rz product. NITS c arcs are not

~.7 charges that a:re easily r~~~cted, ec~g~d, or managed by w olesa e

~S suppliers. If who sale suppliers are responsible for NITS as part ~f tote

~s auctinr~ prod cC, they wi g raise bid. pries to account for the inherent risk and

2t3 uncertainty of that servzce, ~o excluding those costs and charges would

2l eneiC SSC} customers.
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a~ • ~l~e e~cl~sion cif Generation Deactivation Charges from the ~uc~i~n product

~ far ~h~ re~~ans noted above;

~ • The exclusion of c€~sts iz~posed car cant~mic Load Res~~nse under FFR

4~ order 745 from tYte auction prac uct far the reasons noted above;

5 +► The rerno~al o~any Independent ~rec~ t Requirement,

6 + The irn lc~m~nta ion of ~ weekly sett~em~nt ~r~~ess consistent with PJM

7 practices, ~r inc sign of rovisia~s try accelerate p~yin~nts fry t~hio Pc~w~r

s on a weekly basis if i falls below investment grade; and

s • Th€e removal or e iminatian off' any compulsory "national quantity language",

~.t~ as has became indus~y-s~anrlard in most PAM states.

1~. ~r~dzt ratings agencies carefully watch whnlesa e sty pliers' r sly e~cp~sure ~s t efr

~.~ o ~i~ tuns under wk~ol~s~le standard service contracts increase, V1ll~~n a significant

~.3 portion c~~`a ~vh~r es~le s~z~aplier's trar~sactic~ s are subject to counterparty credit risk,

14 vv~tha~t~ tie benefit of appropriate credit protection. within the caz~tract, as may e

~5 the case under ~~e MSA, credit. ratings agencies ire likely ~o view the whaiesale

1~ supplier as having more risk, and tie supplier's credit ratir~~s ~vuld suffer. iJVhen

17 this occars, wholesale suppliers' costs try serve load will increase, in turn increasing

~.S custt~mers` cots, Mor~ov~r, i~ wholesa~~ suppliers limit their own articipa~ion in

~9 the C~il''s auctions to limit their exposure ire MSAs rnrithout the benefits v~

Z~ apprr~ riate cr~di~ prrrtectifln, c~stam~rs v~ill not receive the b~nefi~s of the most

z1 rab~st participation in the Duct cans, further incre~srng the chances that custom~z~s'

z2 crrs~s may incre~sc.
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1 D. Use of ~'ut~re Col~bc~rative Prvicess~e~

2 Chi. Da yvu have any ~r~a~ recvrn endatians regarding the G~~' and tl~e MBA"?

3~ A. Ycs, The Commission should require Ohio r~w~r to utilize a cc~l abarative

4 sta el~~lder process prier tc~ any future proposals For a ~BF`. Var taus ~rtiducts and.

5 approaches tv car~duc~ing c~mp~ti~ive bzdding meet the SSA requirements of the

6 4hzo electric utilities. ~Towet~er, the €gals of ~. ~ c~mpeC ti~r~ raccss sktauld be ~c~

7 attract t ie maximum z~ m er of qualified parCicip~n~ ~.nc~ tc~ solicit the best oFf~er

8 possible from hose pa7~icipa~ts. tlur experience is that are open, co~l~bnrative

9 stale o der prs~cess 1~elps ensue c tin s outcaxne.

~.c~ Q. What tykes +~f issues could be addressed i such an informal stakehc~Ider

11 process?

~.2 A. Through a sta e alder coli~borative, tl~ase with experience in rrmany markets can

~.3 share their wealth of data, information, and. insight with the C~ issian and other

14 s~akehalders, including what kind ~f data will be made available to ~u pliers prior

~.5 to the k idling ro~ess, the fir~~ncial secu~-rty to be posted. b~ world-be ~iclders,

x6 credit requirements, standar€ contracts, her s ar~d ct~nditic~ns. FiVel -crafted bidding

~7 rubs will also attract a lar~~~° and r~tc~re diverse set of suppliers ~nrhich, ire burn,

~$ would lead tv a more ea~tnpetitive procurement process. Thus, ~~elan suggests that

9 the Cr~mmission require ~3~at ~ cry l~b~r~tive s~alz~h~lder prac~ss b~ c~nd ctcd prir~r

z0 t~ Ohio `ow~r (or any at~~r ~l~c~ric util~t~y far that at~~r~ submitting a CBP plan

2i ud~r an ESP (or MRO~. In this c~ll~bara~iv~ staeolc~er can~er~~c~, Ct~e p~t~ntial

z2 bidders and others can be consc~I~ed as ~n wh~~ pre-bid rzfc~rmati~n n~~ds ~o lie
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~, rnade available, as well as other key terms ~sso~iat~d with c:~r~e~i~v~ wY~alesale

2 procurement, including the MSA.

3 IV. Tx~ Con~MZSS~c~rr S acr~,~ D~~~cx C3~[ta Powr~~ Tc~ Maxi €~~r~r~
~ Cx~r~~~~ To ~t~Rt;~ ~t ~n~~~r~~r~v R~r~r~. M~~r~~~r

S Q, 'NJhat are sarm~ of tl~~ ez~isti g ~a~riers to retail e+~ p~etiCio~ ire Uhio Po°wer's

6 service territory?

A, CJhi~r P~~ver seeps tc~ co~t~nue a number off` tariff requirements and business

8 practices that pct as barriers tc~ retail competition. Thane barriers z~c u e:

9 . Billing limit~;~ior~s;

~~ = A 90-day rt~t ce pravisr"an ~a exercfse a right tc~ s~lecti a. CR S provider; and

1a, • In~c~equate processes foz~ the provision of rie~essary data and ir~far anon.

1z Q. Do ygtt have any rectimtn~nc~ations re arc ing these barriers to retail

],3 ~arnpetiCion?

4 A, Yes. The Cc~mmissron should direct 4hi~ Power to eliminate these t~utdated, flawed

~.5 tariff and business practzce rec~uirexnents, Specifically, the Commission should

~.6 direct Ohio ~'o~ver ta:

17 ► Itnpleent Rate Ready and BiII Ready billing,

18 • I pleYnent a standarr ,non-recourse Purchase of Receivables pro rim

y9 • eliminate the 90-day Notice for large commercial aid industrial customers;

20 end

31



~.

2

3

5

s

7

8

9

20

11

22

i~

~~

15

~.6

17

18

9

20

• ~mpie erzt a process to pr~avide SR S providers vv~ith the sane data a~td

inForma~ian that tine Commission recently a~provec in ids Order regard~n,~

Du1~e nerdy Ohm`s ESP. Name y a ~+V"e ~-b~secl, electronic system that

p~'~vid~s access to lcey cu~tt~mer usage and. aceo~znt c eta that can be accessed

via a supplier ~n~e ~sit~ ~h~t presents data ar~d inf€~r ~tian in ~ fcrrm~t ghat c;~n

be autamatica ly dc~wnload~d or "sc~-ap~d"including the following:

o account numbers,

o meter n~zm~iers;

C7 T1~i7t~'S;

o service address, including yip codes;

a bi land add~re~s, including yip cedes;

o email address;

a meter reacting cycle c~at~s;

o miter types,

a fed cater if cc~stamer has a int~rv~l meter;

o rate cede i ciic~t~r,'

o load profile group indicators,

o peak load contrzbutian PLC) and network service freak load (NSPI~)

values (capacity and transaissi€~n r~bligations),

o ~4 months a consumtian data (in kWh} y bill~~g erzc~d;
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z a 2~ ~~ths of cl~rn~nd data (in 1~tN~,'

2 a 24 months of interval data;

3 o dcatar i~ SSO custorz~er; and

4 Q identi~~r as to whether customer is participating in the budget billzng

5 plan,

s Q, Should the C+omrnissinn, i yc►ur apinir~r~, dire~~ a~n Pawer to r~~ide ~y

7 other data and ~fc~rnnatia ?

s A. Yes. Consistent with. the c7rc er ~do~te~i in the regent duke ~ergy 4h~a ~S ', the

~ follnvv~ing types of data should be provided via electronic data interchange (DID

l~ tra~sactiarzs:

11 867 ~istor cad usage (HUB ar~d histaric~l inter°v~] CHI};

~2 857 mont~ily usage and monthly interval dada;

13 • NS Land ~.0 in 867HUs, 8 7N1~, as~~ 814 accepted enrc~liment res~nnses;

1~ • meter read cycle ~r~d lc~~r profile segment fo~~rn~tion to be in~I deci in

15 867HI~s no later than'1Z/3~.J12, as agrees to in the dh~~ EDI Wdrl~ing Gt~a p

~.5 4 Change Cot~roi #~~ (current ra~~ cads already included in 8&7HUs),

~.7 In adc~itir~n, Ohio Power should ~~~c~w accounts requested to ether in tie same D~

~8 +~nvelc~pe to come back together, u~aless there wt~uld be an a te~essary delay for a

9 par~Licular subset of accounts. FurtY~~r, Ohio I?~wer should. make available, upon

20 request, ~ quarterly a deed sync lfst to ~ 5 providers an ~ confidential b~sfs

2~. ~~ow n the ~ccour~ts t afi are enrolled with ~h~ CREW provider. T ~ list would
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1 contai~t infvrmatinn such as service st~r~ date, bilk method, ~ISPL v~ ues, and. ~'LC

2 values. Oh~a Power sh€~uld also canfrrm aC validation, errcar detection, end editing

3 ("~ )rules and processes are now in place anti will ca~atinu~ to be applied to raw

~ meter read dada before ahio Power ~ransrr~ ~s such usage d~ka tt~ the CRES rovic ors

5 via EDI.

6 f~~ ~V ~y is it import~r~t that such information b~ provided to 12~'S 'rcrviders7

7 A. y having t pis type of d~Ca anr~ ~forrnation, C~5 providers wrll e bei~er able ~cr

8 provide services to prc~s~ect ve custam~rs, better able ter meet t ie needs of ~xistin

~ custarners, ar~d ~~~ter able to manage their businesses. Further, rovisic~n of this

a.0 ~.yp~ flf c to and infc~r~nation allows a CR S provider to provide a prospective

~.~. customer with ~ cam ~t tiv~ offer Fir electric servfce, check the enrollment status of

~2 anew cusfiamer, and ~r or €~~t~r functir~ns designed to better sere customers..

23 Tie Co rr~issi~n should dir~c~ Qhin Pavver ~c~ allow ORES Providers to obtain such

~4 usage ar~c~ account inFoz-matian, including internal data t~ra g a ~nrebsite or ~hro gh

~.5 other electronic means.

15 Q. Wl~a~ harm c~~ r~s ~~ if this type of data and nfo~r at~an is nit prv~cie~ nn a

1~7 timely baszs:~

~.8 A. Unnecessary delays in tl~e provisiQ~z of this data anc information cats adversely affect

~.9 CR S providers' ability to contract with cus~arr~ers, render invoices, and provide

2t~ atl~er services ~r~ const~m~rs. Ultimately, as paricin~ may eha~~;~ during the

21 ra~erv~e ing tune, a customer may tae economically' harmed.
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7, IF CR S prt~viders c~t~ nit receive timely end ac~urat~ delivery ~f interval data, this

2 not only impact suppliers' ability to provide price ~uo#~tivns tc~ cusfiom~rs, but

3 aisc~ frtzst ate ~h~~r abrli~y to iss ~ ~t~ invnic~ Cc~ ~ cus orner on a timely basis,

4 which inc~nv~nier~ces custo~n~rs and increases s ppli~rs" costs.

5 Q. far you have and final recommend~t~a~ns regarding Ohio 1'~w~r's ESP that are

5 i~npc~rt~r~t to the succe s l irnplem~nt~~ c►n of cust~rn~er choke am retafl

7 com etitian in the Oh a Power service terri~€~ry?

8 A~ Yes, 7'he Commission should require q!~io Power ~a fle the applicable

9 impl~mentatr€~n tariffs within thirty (3Q) days of the er~~ry of a final fl der ire ti~is

1,0 proc~ccl g, gut in nQ event less than ninety' (9~}~ days prfor tc~ their effective date. It

~.a, is irrmparta~ ft~r a~ least three reasons that sp~c~~c implernentatic~n ~axiffs

12 addressi~:~ the attendant rules regarding r~~ail choice are sub i~teti n a clear and

~.3 easy to follow manner. Firs, it ir~c~•eases ~f~ici~z~cy. Having clear tariffs wit 1~eIp ~o

14 avoid unnecessary experrditu~°es caf tirr~e ~r~c effort seeking interp~e atic~rzs and

15 clarificos to ambiguous tarfff lan~a~e, t~erey l~wern~ trar~sactia costs for

16 custarners. Second, tariffs can ad~n~ify, and the More allow customers to avoid,

17 potential probe s w~ h their e]ectriGity products, cor~~racts, anci invokes. A lack t~

~.8 clarity can creme si ~Ficant problems ~'~r Ohio basiness end resider~tiai c~tst~m~rs.

2~ 'T'h~se prc~bl~ms can include mis r~d~rstan ings about product car contract terms,

zo marked rubs, an€~ e .~ergy casts, These pr~iblems may also create cast impacts that

~~. hurt their b sin~s~, their owners, end their emplt~y~es, Third., tariff's will be the best,

2z most definitive ~uidepos~ and aperatin~ manual far customers and suppliers ai~ke to

23 navigate this new racers in the Ohio Paver territory.
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~. tZ. Are there cc►rrespc~nd~ng benefits to wintting SSO suppliers in receiving a

2 cc~rnpiete set of tariffs?

3 A. Yes.. While such tariffs may nt~t nude acCu~l aces, given Chat they ire eke cl~nt

~ upon the results of the CBP, avin~ a complete set of the tariffs including the

5 structure, ass~c~atec rake designs, rcta~l race translation echan~sms, and offer

6 terms and cc~ndi~ians wc~ id bezae~ sup~aliers. In a recent CBI', the final tarifF

7 structure laced c]ar ty, and was ultimately provided only days be~'are the auction,

8 after many requests. Greater cer~~inty regarding that structure wa ld have enabled

s suppliers tc~ better estimate switching risk, and thcrefor~ allow thorn to praper y

1~ ct~ns r~ct their bias and provide the mast efficient price possible.

~ ~. V. ~:~~rcL€rs~~N ~irv~ Sun~~~~~c o~ R~ca~n~~ran~~ta

12 Q. Please surmm~ri~e your recammer~dations re,~ardin:g tlhifl Pvwer's ASP?

13 A. Bar adopting Ol~tio Power's ESQ, with the recommended c~~i~ca~ians discussed

14 herein, the Commission will establls~ a fra ewar C ~~at ~nrill better support ~~e

~.5 continued d~veloprr~ent of retail cnmpe~rtion, large-scale government aggrega~ic~n,

s.6 and comp~~~ti~e wholesale electric markets. As a ge er~l mater, Ohio Power's ESP`

27 proposal, with the moc iFic~~i~ns discussed ~Zerein, is the best means fir establishing

~.g an 5S{l, far providing e benefits of w~€ol~sal~ cc~m e~it~or► ~a n€~n si ~~ping

~.9 c~zstarners arzd for promoting deveio ~ ent of ~ cc~ petit~ve retail electric market in

20 Ohio Power's t~rri~ory.

zi Consistent with tl~e recc~mrnendations herein, Dhfct Power should revise its SSA

22 application as follows:

36



1 * E~cpand the RPM-used shopping levels in the interim period June 1, 2Q1Z

2 through Ivlay 3 ., 2U14;

3 • I~11ow all customers who entered into contracts a~t~r the PUCtJ's ~e~ember

4 201.1, approval a the S~ipulatit~n, but before revocation of that approval ,tc~

5 co~tir~ue ~a have access t~ RI'M-priced capacity,

6 • Prr~cure all ~r►er~y and. capaca~y com~~itive~r for the dei~r~r~r p~rioc

7 t~e~innir~g June 1, 2014;

8 • Mid fir p1~io Pnwer's proposed RSR sa that C does nit interfere substantially

9 wi~~~ the deve]c~pment of a robust competi~iv~ retail marl~~t;

1,0 : Direct O is Power to str ct~rre a compeCitive wholesale procurement prr~cess

~.1 which builds upon the successf~zi auctions cr~nducted by ~i~-stEner~,y and

12 ~►ue Energy Uhi4 and confiai~s the follcswing ~ttries;

i3 o The provision. of a wide range of data and in~ortmation for in~~rested

~~ bidders;

~.5 a The use of an independent manager fir the carz~p~ti~ive procurement

~6 prace~s;

~.7 a The creatiar~ of a website c edic~t~d to tl~e CBS, which cor~~air~s ~ l

~$ n~c~ss~r~r inforrnatit~r~ aba~~z~ the C~3P, and. enables ~art7c pants ~~r

a.s receive upda~~s, asl~ ques ons, and access dada ~o assist i Formulating

20 bids.

37



~ o The C~3P Ma~~a er a~~d/ar Ohio Power s could nit be a]lowed to

2 develop a "reserva~ian pr~fc~~" as p~rC of'te CBF.

3 o The C~ Manager sh€~uld b~ required to ~c~Cif~r winning bidr ors when

4 the required Report has b~~n transmit~~d ~o the Cc~mmissian.

5 o The CBk' M~na~~r should commit to providing responses to ~'AQs

~ within two business days of su~mi~sian,

7 o The MSA should be cevelo~red to:

8 ■ exclude FITS From the auction praduct.

9 exclude Generation Deactivation Charges. frt~m tie ~u~tion

l~ product;

a.~ ~ Exclude ~r~y casts im~o~ed far Eco~c~r is load Response under

s2 F Ft~ C3rc er 7A~5 from t~~ auction t~oduct;

13 ~ ~I m~~tate any rtdependent Credit Requirements;

~.4 ~ Move tow~r~ a weel~ly settlem~r~t prt~cess consistent with PJM

~5 practices, or add previsions to acc~lerake payments from Ohio

1S Power on a weekly basis if iC falls }~elow investment grade, and

17 ~ Re~nc~ve or make o ~ior~a any „national quantity language" as

~.8 has becpme industry~s az~clard in mast PAM stags.

19 a Use co labarat ve processes for all stakeholders to discuss paten ial

~0 itn rcavements or other refinern~nts to a fu~u~r~ ABP.
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1 . 7irect Ot~ic~ ~'~wer to tale additional steps to fro ate a more robust retai]

2 e1ec~~ ~ market for the benefit cif Ohio 1'o~nrer's consumers, including, but not

3 limited ta;

4~ ca Implement Rate Deady and. Bill Rudy b llaz~~,

5 o Implement a standard, non-reca~rse Purchase of receivables program,

~ o eliminate the 90-day Notice Far lame commercial end i~du~t~i~l

~ customers; and

8 a ~mplearrment a process in c~rc~er ~a provide CUES prQViders with ~~i~ game

s data and. ir~.fnrma~i~n that the Commission rece tl~i a~praved in €ts Order

~t3 regarding DuI~~ nerdy Ohia's ESP.

~. ~ +Q. Dees this er~a~c ude yaur diarect testi~nvny?

12 ~~ Yes, i~ does.
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