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BEFORE
THE PuBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of
Columbus Southern Power Company and
Ohio Power Company for Authority to
Establish a Standard Service Offer
Pursuant to §4928.143, Ohio Rev. Code,
in the Form of an Electric Security Plan.

Case No. 11-346-EL-SSO
Case No. 11-348-EL-SSO

N N N N N N

In the Matter of the Application of
Columbus Southern Power Company and
Ohio Power Company for Approval of
Certain Accounting Authority.

Case No. 11-349-EL-AAM
Case No. 11-350-EL-AAM

N N N N

MOTION TO COMPEL DISCOVERY RESPONSES

On March 23, 2011, Industrial Energy Users-Ohio (“IEU-Ohio”) was granted
intervention in the above-captioned matter. On April 27, 2012, IEU-Ohio served its
Revised Second Set of Interrogatories and Requests for Production of Documents
(“IEU-Ohio’s Second Set of Discovery”) (Attachment A) upon Ohio Power Company
("*OP™). On May 9, 2012, OP responded to IEU-Ohio’s Second Set of Discovery with
objections and responses. Particularly, in response to IEU-Ohio’s Interrogatory 2-001,*
OP objected to the question and did not provide an answer beyond its objection

(Attachment B).

On May 9, 2012, following the receipt of OP’s objections to IEU-Ohio’s Second

Set of Discovery, IEU-Ohio contacted OP to determine if it might be possible to resolve

! |EU-Ohio’s Request for Production 2-001 requested OP “Provide any documents identified in response
to Interrogatory 2- 1(a) and (b).” OP responded by referencing its response to IEU-Ohio Interrogatory 2-
1.
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what has become a discovery dispute. Specifically, IEU-Ohio explained the reasons it
felt that OP was required to provide discovery regarding IEU-Ohio Interrogatory 2-001.
Given the extremely limited timeframe to conduct discovery and the limited time before
the hearing commences, IEU-Ohio requested OP provide discovery in response to
IEU-Ohio Interrogatory 2-001 by close-of-business on Thursday, May 10, 2012.
IEU-Ohio was unable to resolve the discovery dispute and was not provided the
discovery requested in IEU-Ohio Interrogatory 2-001 by close-of-business on May 10,
2012.

Additionally, on April 20, 2012, the Ohio Consumers’ Counsel (*OCC”) served OP
with OCC'’s Fifth Set of Interrogatories and Requests for Production of Documents
(“OCC'’s Fifth Set of Discovery”). In IEU-Ohio’s First Set of Discovery, Request for
Production 1-4, IEU-Ohio requested OP to provide to IEU-Ohio all discovery responses
served upon other parties (Attachment C). OCC'’s Fifth Set of Discovery included
OCC'’s Interrogatory 92 (Attachment D), which requested OP provide all documents
related to OCC Interrogatory 1-12 (Attachment E) and “include the results of the tests
which indicated that the undiscounted cash flows exceeded the carrying value and
impairment was not applicable.” On May 1, 2012, OP responded to OCC's
Interrogatory-92 as follows:

The various documents supporting the OPCo generation asset impairment

testing in accordance with ASC 360 referred to in OCC INT 1-12

[Attachment F] are provided in Attachments 1-13. The confidential level of

the documents are currently being reviewed and Counsel for OCC has

been notified. In the interest of not delaying the other responses the

documents will be provided once labeled and parties wanting copies,

besides OCC, should contact the Company and reqguest the documents.
(Attachment G) (emphasis added).
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Notably, OP did not object to the discovery request. In an attempt to resolve the
discovery dispute, IEU-Ohio contacted OP on May 2, 2012 and requested to see the
confidential documents. IEU-Ohio was told that the documents could only be viewed at
OP’s offices. On May 3, 2012, counsel and technical staff for IEU-Ohio went to OP’s
offices to view the confidential documents. During that visit, IEU-Ohio requested copies
of certain confidential documents. Counsel and technical staff for IEU-Ohio returned to
OP’s offices on May 10, 2012 to view additional data not available on its first trip.
IEU-Ohio was told that it could not obtain copies of any of the confidential material, as
OP would not let the material leave the building.

IEU-Ohio has contacted OP by email several times, in addition to its two trips to
OP’s offices, to try and obtain the confidential documents OP is required to produce
under Rule 4901-1-16, Ohio Administrative Code (“O.A.C.”). Given the brief time
remaining before the hearing in these proceedings begins, IEU-Ohio indicated to OP
that it would be forced to file a motion to compel the confidential documents if it did not
receive them by 3:00 p.m. on May 11, 2012. That deadline has since passed:? however

Therefore, pursuant to Rule 4901-1-23, O.A.C., as supported by the attached
Memorandum in Support and affidavit of Joseph E. Oliker, IEU-Ohio respectfully moves
the Commission to order OP to provide a substantive response to IEU-Ohio
Interrogatory 2-001 and Request for Production 2-001, order OP to provide copies of

the confidential discovery related to OCC Interrogatory 92 (which is contained in an

2 occ Interrogatory 92 was served on April 20, 2012. OP’s response was due on April 30, 2012. As
IEU-Ohio was in the process of filing this motion to compel with the Commission, counsel for OP indicated
it may hand delivered some files associated with confidential documents that related to OCC Interrogatory
92 by the end on the day, Friday May 11, 2012. IEU-Ohio indicated to OP’s counsel that it would
withdraw this portion of IEU-Ohio’s Motion to Compel on Monday May 14, 2012 if the files provided
comply with OCC'’s Interrogatory 92. As of 4:45 p.m. on Friday May 11, 2012 IEU-Ohio has still not
received any of these documents.
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electronic excel file) and the underlying assumptions related to that file, and to provide
such other relief as may be appropriate to prevent OP from abusing the discovery

process in a proceeding that has a very tight procedural schedule.

Respectfully submitted,

/s/ Matthew R. Pritchard
Samuel C. Randazzo, Esq.
Frank Darr
Joseph E. Oliker
Matthew R. Pritchard
MCNEES WALLACE & NURICK LLC
21 East State Street, Suite 1700
Columbus, OH 43215-4228
Telephone: (614) 719-2840
Fax: (614) 469-4653
sam@mwncmh.com
fdarr@mwncmh.com
joliker@mwncmh.com
mpritchard@mwncmh.com

Attorneys for Industrial Energy Users-Ohio
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BEFORE
THE PuBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of
Columbus Southern Power Company and
Ohio Power Company for Authority to
Establish a Standard Service Offer
Pursuant to §4928.143, Ohio Rev. Code,
in the Form of an Electric Security Plan.

Case No. 11-346-EL-SSO
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In the Matter of the Application of
Columbus Southern Power Company and
Ohio Power Company for Approval of
Certain Accounting Authority.

Case No. 11-349-EL-AAM
Case No. 11-350-EL-AAM

N N N N

MEMORANDUM IN SUPPORT

STATEMENT OF FACTS AND PROCEDURAL BACKGROUND

On January 23, 2011, OP initiated this proceeding seeking to establish an
electric security plan (“ESP”) for the next several years. Ultimately, the original
application evolved into a new ESP as part of a Stipulation and Recommendation
(“Stipulation”) filed with the Commission on September 7, 2011. The Stipulation was
ultimately rejected on February 23, 2012. The current version of OP’s ESP (“the
Modified ESP”) was filed with the Commission on March 30, 2012.

As part of the Modified ESP, OP is requesting above-market compensation for
the generation portion of its business. OP has requested that the above-market
compensation take one of two forms. First, OP has requested it be compensated at two

different tiers, the higher tier at $255/megawatt-day (“MW-day”), the lower tier at
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$146/MW-day.® OP’s alternate proposal is to be compensated at $355/MW-day, and in
return will offer a shopping credit to customers.* OP claims that above-market capacity
compensation is required so that it can avoid financial duress.”

While OP did not file an application for corporate separation and to transfer
generation in this proceeding, OP claims that corporate separation and the transfer of
the Mitchell and Amos plants is an important part of its Modified ESP Application.®
Although IEU-Ohio does not believe OP’s capacity costs/compensation should be
discussed in this proceeding because they are not relevant, are illegal and the
Commission is not otherwise authorized to approve them, OP claims otherwise.

Il. DISCOVERY STANDARDS

Rule 4901-1-16(B), O.A.C., contains the Commission’s rules regarding discovery.
That Rule provides:

any party to a commission proceeding may obtain discovery of any matter,

not privileged, which is relevant to the subject matter of the proceeding.

... It is not a ground for objection that the information sought would be

inadmissible at the hearing, if the information sought appears reasonably

calculated to lead to the discovery of admissible evidence. Discovery may

be obtained through interrogatories, requests for the production of

documents and things or permission to enter upon land or other property,

depositions, and requests for admission.

Thus, the Commission’s rules do not allow a party to avoid discovery on grounds that

the information sought is confidential.” The Rule allows a party to conduct discovery

® Direct Testimony of William Allen at 6-9 (March 30, 2012).
*1d. at 15-17.
®> See Direct Testimony of Robert Powers at 5, 10 (March 30, 2012)

® Industrial Energy Users-Ohio’s Motion to Strike Ohio Power Company’s Application and Supporting
Testimony and Memorandum in Support at 9 (May 4, 2012).

" IEU-Ohio entered into a confidentiality agreement with OP in this proceeding on February 9, 2011.

{C37613:4} 6



through a request for production so long as the information is not privileged and
“appears reasonably calculated to lead to the discovery of admissible evidence.”
Additionally, Rule 4901-1-20, O.A.C., provides that, subject to the scope of
discovery in Rule 4901-1-16, O.A.C., a party may request another party to “produce for
inspection, copying, sampling, or testing any tangible things which are in the
possession, control, or custody of the party upon whom the request is served.”
(emphasis added).
[I. ARGUMENTS
A. IEU-Ohio Interrogatory 2-001: OP Has Failed to Provide Discovery in

Response to the Interrogatory on Grounds of Relevance Even
Though OP lItself Has Asserted that the Issue is Relevant.

IEU-Ohio properly served interrogatories and requests for production of
documents on OP. OP has not claimed otherwise. To the extent the Commission
deems it relevant to entertain testimony and evidence regarding OP’s requested
capacity compensation (the two-tiered rate or the formula-rate/shopping-credit model),
IEU-Ohio must be allowed discovery to present its case to rebut OP’s claims. On
May 4, 2012, IEU-Ohio moved to strike portions of the Modified ESP Application and
OP’s supporting testimony on grounds that the capacity compensation issue was
beyond an ESP proceeding and the Commission could not otherwise authorize the
compensation.®

On May 9, 2012, OP filed a memo contra to various motions to strike filed by

intervening parties, including IEU-Ohio. Specifically, in response to IEU-Ohio’s request

8 Industrial Energy Users-Ohio’s Motion to Strike Ohio Power Company’s Application and Supporting
Testimony and Memorandum in Support at 6-9 (May 4, 2012).
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to strike all of OP’s testimony regarding OP’s capacity costs and OP’s request for
additional capacity compensation, OP stated:
[a]s part of the ESP/MRO comparison, it is necessary to include in the
competitive benchmark price (CBP), a component that estimates the cost

of capacity. AEP Ohio’s position is that the amount that it charges CRES
providers is the appropriate estimate of that cost component.

The correct price for capacity to include in the CBP is an issue in this
proceeding, and AEP Ohio is entitled to advance its position on the matter.
Similarly, the two-tiered capacity pricing proposal that AEP Ohio has
included in its ESP provides a compelling basis for a very significant
benefit of the ESP, compared to what an MRO would provide. IEU may

not agree with AEP Ohio’s position, but that is not a basis for precluding

AEP Ohio from presenting its case in the manner it has determined is

accurate and appropriate.’

On similar grounds, if the Commission determines the issue is relevant to this
proceeding, as OP claims it is, IEU-Ohio must be able to “present[] its case in the
manner it has determined is accurate and appropriate.”

IEU-Ohio’s Interrogatory 2-001 and Request for Production 2-001 seek
information that is relevant to OP’s claim that it cannot recover its costs if it is
compensated for capacity based on the RPM. Specifically, IEU-Ohio has requested OP
provide its forecasts of the price of capacity that will result from future RPM auctions,
and a list of which generating facilities OP forecasted to be bid into those RPM auctions.

To the extent the Commission determines OP’s requested above-market
capacity charges are within the scope of the proceeding and are therefore relevant for

OP to introduce testimony on the subject, then the price of capacity forecasted by OP

over the short and long-term is relevant to this proceeding. OP claims that capacity

° Ohio Power Company’s Memorandum Contra FirstEnergy Solutions Corp.’s, the Office of the Ohio
Consumers’ Counsel's, Duke Energy Retail Sales and Duke Energy Commercial Asset Management'’s,
and Industrial Energy Users-Ohio’s May 4, 2012 Motions to Strike at 7-8 (May 9, 2012).
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prices outside the ESP period are not relevant. First, OP’s objection is specifically
designed to result in a CBP at the end of the ESP. Thus, OP’s forecast of capacity
during the CBP period is relevant™ to this proceeding. Second, OP claims RPM prices
over the short-term will cause financial duress to OP. OP has put its financial health at
issue and therefore the long-term capacity prices are relevant to fully consider OP’s
financial health.

Additionally, OP has stated that its corporate separation application, which
includes the transfer of its generating assets, is “a foundation for a number of the
provisions of the ESP.”! Any request to transfer generation requires a demonstration
of the impact of the transfer on the current and future standard service offer (“SSO”)
prices.*? The impact of not bidding versus bidding these units on the price of capacity is
also relevant to impact of the transfer on the future SSO price. It is further relevant™ to
the time frame within the ESP and outside of it because any transfer of generating
assets must demonstrate the impact of the transfer on the future SSO. Capacity prices
will obviously have an impact, because the application proposes to set OP’s future SSO
through a CBP.

To the extent that OP claims its capacity costs are relevant to this proceeding
and is allowed to introduce evidence regarding its capacity costs, IEU-Ohio has a right

to conduct discovery on those matters. The Commission’s rules allow discovery on any

10 Subject to the Commission’s determination that OP’s capacity charges are relevant to this proceeding.
1d. at 9.
2 Rule 4901:1-37-09, O.A.C.

3 Subject to the Commission’s determination that OP’s corporate separation plan and request to transfer
generation are relevant to this proceeding. Again, IEU-Ohio moved to strike these portions of OP’s
testimony; however, OP has claimed they are relevant to this proceeding. Ohio Power Company’s
Memorandum Contra FirstEnergy Solutions Corp.’s, the Office of the Ohio Consumers’ Counsel’s, Duke
Energy Retail Sales and Duke Energy Commercial Asset Management’s, and Industrial Energy Users-
Ohio’s May 4, 2012 Motions to Strike at 9 (May 9, 2012).
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non-privileged matter to the extent that the discovery could reasonably lead to

admissible evidence. OP claims the cost of capacity is relevant to this proceeding and

IEU-Ohio’s Interrogatory 2-001, and Request for Production 2-001 request information

about that cost of capacity. Thus, IEU-Ohio’s request is “reasonably calculated to lead

to the discovery of admissible evidence.

B.

nl4

OCC Interrogatory 92: OP Has Failed to Produce Discovery of
Confidential Documents and Has Only Allowed In-Person Viewing of
the Documents at its Offices in Violation of Commission Rule
4901-1-16, O.A.C.

IEU-Ohio has unsuccessfully tried to obtain all of the documents requested by

OCC in OCC Interrogatory 92. Specifically, OCC requested:

Please provide a copy of all documents pertaining to the testing of the
OPCO generation assets for recoverability in accordance with Accounting
Standard Codification 360, as referred to in response to OCC INT 1-012.
Please include the results of the tests which indicated that the
undiscounted cash flows exceeded the carrying value and impairment was
not applicable. (Attachment D)

OCC Interrogatory 1-12 requested:

Has the company written down the value (i.e. taken an accounting lose
due to an impairment of value) of any of the assets which the company
plans to transfer to its new generating affiliate?
a. If your answer is negative, please explain why an accounting
loss for impairment was not recognized in light of the company’s
recovery of stranded cost? (Attachment E).*

OP did not object to the information sought in OCC Interrogatory 92 as not being

relevant, or for any other ground. OP merely claims the information contains

confidential trade secrets. On May 1, 2012, OP responded to OCC as follows:

The various documents supporting the OPCo generation asset impairment
testing in accordance with ASC 360 referred to in OCC INT 1-12 are

% Subject to the Commission’s determination that OP’s capacity charges are relevant to this proceeding.

!> OP’s response to OCC Interrogatory 1-012 is provided in Attachment F.
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provided in Attachments 1 — 13. The confidential level of the documents
are currently being reviewed and Counsel for OCC has been notified. In
the interest of not delaying the other responses the documents will be
provided once labeled and parties wanting copies, besides OCC, should
contact the Company and request the documents. (Attachment G).
The information requested by OCC is relevant to OP’s financial duress claim as well as
its claim that it needs a cost-based/formula-rate capacity charge in order to recover the
book value of its generating assets. As discussed by OP in the non-confidential
documents it produced in response to OCC Interrogatory 92, OP has conducted a test
to determine if it can recover the book value of its generation assets.*® In the non-
confidential documents provided in response to OCC Interrogatory 92, OP concluded:
[s]ince the Ohio companies generation assets are not cost-based rate
regulated and do not fall under ASC 980 Regulated Operations, a
recoverability test for these generating assets should be performed to
determine if gross cash flows from the asset group are sufficient to
recover the book value of the asset group as required under ASC 360. A

discounted cash flow impairment test is necessary only if the gross cash
flows fail to recover the book cost of the asset.

As shown below, the estimated generation function cash flows are

sufficient to recover the companies’ generating assets. No further action is

required. (Attachment H).

As discussed above, IEU-Ohio’s Request for Production of Documents 1-4
(Attachment C) requested OP to provide IEU-Ohio will all discovery responses served
on another party to the proceeding. Since OP did not provide a complete production of

its discovery response, claiming confidentiality, IEU-Ohio contacted OP to resolve the

matter. Although OP indicated in its response to OCC Interrogatory 92 that it was in the

1 An “impairment test” tests “for recoverability whenever events or changes in circumstances indicate that
its carrying amount may not be recoverable. The following are examples of such events or changes in
circumstances.” OP Discovery Attachment to OCC INT-92, 1 Cross-State Air Pollution Rule
Recoverability Test (included as Attachment H).

{C37613:4} 11



process of reviewing additional documents to determine if they were confidential, OP
did not indicate that it would not be providing further documents.

After contacting OP, IEU-Ohio was told that the confidential documents would be
available for inspection, but that OP did not intend to produce the documents. IEU-Ohio
inspected the documents at OP’s offices on Thursday, May 3, 2012. During its
inspection, IEU-Ohio notified counsel for OP that IEU-Ohio did not believe the
documents provided were a complete response to OCC Interrogatory 92. IEU-Ohio
also marked certain documents and requested OP make and provide copies to
IEU-Ohio of the requested documents, as well as make available the documents OP
had failed to provide for inspection.

On May 10, 2012, IEU-Ohio again returned to OP’s offices to inspect the now
more complete set of responses, but was limited to viewing the new documents in
electronic form. IEU-Ohio requested OP to provide copies of the new documents that it
viewed electronically (an excel file) and the assumptions associated with the excel file.
OP indicated that it did not intend to provide hard copies of the excel file or an electronic
copy. To date, OP has not produced copies of the confidential documents and refuses
to provide the information based on its confidential nature. Thus, OP has not complied
with IEU-Ohio Request for Production 1-4 by failing to produce to IEU-Ohio the
documents contained in OCC Interrogatory 92.

C. OP Has Confirmed That It Will Not Respond to IEU-Ohio's Discovery
Requests Unless Ordered to Do So By the Commission

The attached Affidavit demonstrates that IEU-Ohio has communicated with OP
about the need for timely discovery, that OP objects to IEU-Ohio’s specific discovery

requests identified herein, and that OP’s counsel has represented that OP will not
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respond to IEU-Ohio's outstanding discovery requests absent a Commission order to do
so. As required by Rule 4901-1-23(C), O.A.C., IEU-Ohio has exhausted all other
reasonable means of resolving any differences with the party from whom discovery is
sought.
V. CONCLUSION

For the reasons explained herein, IEU-Ohio respectfully urges the Commission to
enter an order compelling OP to respond expeditiously to all outstanding discovery
requests.

Respectfully Submitted,

/s/ Matthew R. Pritchard
Samuel C. Randazzo, Esq.
Frank Darr
Joseph E. Oliker
Matthew R. Pritchard
MCNEES WALLACE & NURICK LLC
21 East State Street, Suite 1700
Columbus, OH 43215-4228
Telephone: (614) 719-2840
Fax: (614) 469-4653
sam@mwncmh.com
fdarr@mwncmh.com
joliker@mwncmh.com
mpritchard@mwncmh.com

Attorneys for Industrial Energy Users-Ohio
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CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing Industrial Energy Users-Ohio’s
Motion to Compel Discovery Responses and Memorandum in Support was served upon
the following parties of record this 11™ day of May 2012, via electronic transmission,
hand-delivery or first class U.S. mail, postage prepaid.

/s/ Matthew R. Pritchard
MATTHEW R. PRITCHARD

Matthew J. Satterwhite Robert A. McMahon

Steven T. Nourse Eberly McMahon LLC

Anne M. Vogel 2321 Kemper Lane, Suite 100
Yazen Alami Cincinnati, OH 45206

American Electric Power Service Corporation

1 Riverside Plaza, 29" Floor Rocco D'Ascenzo

Columbus, OH 43215 Elisabeth Watts

mjsatterwhite @aep.com Duke Energy Ohio, Inc.
stnourse@aep.com 139 East Fourth Street - 1303-Main
amvogel@aep.com Cincinnati, OH 45202
yalami@aep.com Elizabeth.watts@duke-energy.com

Rocco.d’ascenzo@duke-energy.com
Daniel R. Conway

Christen M. Moore ON BEHALF OF DUKE ENERGY OHIO, INC.

Porter Wright Morris & Arthur

41 S. High Street David F. Boehm

Columbus, OH 43215 Michael L. Kurtz

dconway@porterwright.com Boehm, Kurtz & Lowry

cmoore@porterwright.com 36 East Seventh Street Suite 1510
Cincinnati, OH 45202

ON BEHALF oF COLUMBUS SOUTHERN POWER dboehm@BKLIlawfirm.com

COMPANY AND OHIO POWER COMPANY mkurtz@BKLIlawfirm.com

Dorothy K. Corbett ON BEHALF OF THE OHIO ENERGY GROUP

Amy B. Spiller

Jeanne W. Kingery Gregory J. Poulos

139 East Fourth Street EnerNOC, Inc.

1303-Main 101 Federal Street, Suite 1100

Cincinnati, OH 45202 Boston, MA 02110

Dorothy.Corbett@duke-energy.com gpoulos@enernoc.com

Amy.spiller@duke-energy.com

Jeanne.kingery@duke-energy.com ON BEHALF oF ENERNOC, INC.

ON BEHALF OF DUKE ENERGY RETAIL SALES, LLC
AND DUKE ENERGY COMMERCIAL ASSET
MANAGEMENT, INC.
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Kyle L. Kern

Terry L. Etter

Maureen R. Grady

Office of the Ohio Consumers’ Counsel
10 W. Broad Street, 18" Floor
Columbus, OH 43215-3485
kern@occ.state.oh.us
etter@occ.state.oh.us
grady@occ.state.oh.us

ON BEHALF OF THE OFFICE OF THE OHIO
CONSUMERS’ COUNSEL

Richard L. Sites

General Counsel & Senior Director of Health
Policy

Ohio Hospital Association

155 East Broad Street, 15" Floor
Columbus, OH 43215-3620
ricks@ohanet.org

Thomas J. O'Brien
BRICKER & ECKLER, LLP
100 South Third Street
Columbus, OH 43215-4291
tobrien@bricker.com

OH BEHALF OF OHIO HOSPITAL ASSOCIATION

Mark S. Yurick

Zachary D. Kravitz

Taft Stettinius & Hollister

65 East State Street, Suite 1000
Columbus, OH 43215
myurick@taftlaw.com
zkravitz@taftlaw.com

ON BEHALF OF THE KROGER Co.

Terrence O’Donnell
Christopher Montgomery
Matthew W. Warnock
BRICKER & ECKLER LLP
100 South Third Street
Columbus, OH 43215-4291
todonnell@bricker.com
cmontgomery@bricker.com
mwarnock@bricker.com

ON BEHALF OF PAULDING WIND FARM I LLC

Mark A. Hayden

FirstEnergy Service Company
76 South Main Street

Akron, OH 44308
haydenm@firstenergycorp.com
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dakutik@jonesday.com

Allison E. Haedt

Jones Day
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Columbus, OH 43216-5017
aehaedt@jonesday.com
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Skadden, Arps, Slate, Meagher & Flom LLP
1440 New York Ave., N.W.

Washington, DC 20005
jestes@skadden.com
paul.wight@skadden.com

ON BEHALF OF FIRSTENERGY SOLUTIONS CORP.

Michael R. Smalz

Joseph V. Maskovyak

Ohio Poverty Law Center

555 Buttles Avenue

Columbus, OH 43215
msmalz@ohiopovertylaw.org
jmaskovyak@ohiopovertylaw.org

ON BEHALF OF THE APPALACHIAN PEACE AND
JUSTICE NETWORK

Lisa G. McAlister

J. Thomas Siwo

Thomas O’Brien

BRICKER & ECKLER LLP
100 South Third Street
Columbus, OH 43215-4291
Imcalister@bricker.com
tsiwo@bricker.com
tobrien@bricker.com

ON BEHALF oF OMA ENERGY GROUP



Jay E. Jadwin

American Electric Power Service Corporation
1 Riverside Plaza, 29" Floor

Columbus, OH 43215

jejadwin@aep.com

ON BEHALF OF AEP RETAIL ENERGY PARTNERS
LLC

M. Howard Petricoff

Stephen M. Howard

Vorys, Sater, Seymour and Pease LLP
52 E. Gay Street

P.O. Box 1008

Columbus, OH 43215-1008
mhpetricoff@vorys.com
smhoward@vorys.com

ON BEHALF oF PJM POWER PROVIDERS GROUP
AND THE RETAIL ENERGY SUPPLY ASSOCIATION

Glen Thomas

1060 First Avenue, Ste. 400
King of Prussia, PA 19406
gthomas@gtpowergroup.com

Laura Chappelle

4218 Jacob Meadows

Okemos, Ml 48864
laurac@chappelleconsulting.net

ON BEHALF oF PJM POWER PROVIDERS GROUP
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ON BEHALF OF THE NATURAL RESOURCES
DEFENSE COUNCIL AND THE SIERRA CLUB

Gary A Jeffries
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501 Martindale Street, Suite 400
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P.O. Box 1008
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mhpetricoff@vorys.com
mjsettineri@vorys.com
smhoward@vorys.com

ON BEHALF OF CONSTELLATION NEWENERGY,
INC., CONSTELLATION ENERGY COMMODITIES
GROUP, INC. , DIRECT ENERGY SERVICES, LLC

David I. Fein

Vice President, Energy Policy — Midwest
Constellation Energy Group, Inc.
Cynthia Fonner Brady

Senior Counsel

Constellation Energy Resources LLC
550 West Washington Blvd., Suite 300
Chicago, IL 60661
david.fein@constellation.com
cynthia.brady@constellation.com

ON BEHALF OF CONSTELLATION NEWENERGY, INC.
AND CONSTELLATION ENERGY COMMODITIES
GROUP, INC.
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Thomas K. Lindsey
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Ice Miller LLC

250 West Street
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jhummer@uaoh.net
tlindsey@uaoh.net
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Washington, DC 20001
sandy.grace@exeloncorp.com
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ON BEHALF OF EXELON GENERATION COMPANY,
LLC
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Holly Rachel Smith, PLLC
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Wal-Mart Stores, Inc.
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33 South Grant Avenue
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BarthRoyer@aol.com

Tara C. Santarelli

Environmental Law & Policy Center
1207 Grandview Ave., Suite 201
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ON BEHALF OF THE ENVIRONMENTAL LAW &
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Nolan Moser

Trent A. Dougherty

Camille Yancy

Cathryn Loucas

Ohio Environmental Council
1207 Grandview Avenue, Suite 201
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nolan@theoec.org
trent@theoec.org
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ON BEHALF OF THE OHIO ENVIRONMENTAL
COuUNCIL

Robert Korandovich
KOREnergy

P.O. Box 148
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korenergy@insight.rr.com

ON BEHALF oF KORENERGY



Douglas G. Bonner

Emma F. Hand

Keith C. Nusbaum

Clinton A. Vince

Daniel D. Barnowski

James Rubin

Thomas Millar

SNR Denton US LLP

1301 K Street NW

Suite 600, East Tower
Washington, DC 20005
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SNR Denton US LLP
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arthur.beeman@snrdenton.com

ON BEHALF OF ORMET PRIMARY ALUMINUM
CORPORATION

Jay L. Kooper
Katherine Guerry

Hess Corporation

One Hess Plaza
Woodbridge, NJ 07095
jkooper@hess.com
kguerry@hess.com

ON BEHALF OF HESS CORPORATION

Allen Freifeld

Samuel A. Wolfe

Viridity Energy, Inc.

100 West EIm Street, Suite 410
Conshohocken, PA 19428
afreifeld@viridityenergy.com
swolfe@viridityenergy.com

Jacqueline Lake Roberts,
Counsel of Record

101 Federal Street, Suite 1100
Boston, MA 02110
jroberts@enernoc.com

ON BEHALF oF CPOWER, INC., VIRIDITY ENERGY,
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Vincent Parisi

Matthew White
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mswhite@igsenergy.com

ON BEHALF OF INTERSTATE GAS SUPPLY, INC.
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10 West Broad Street, Suite 2100
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ON BEHALF OF THE OHIO ASSOCIATION OF
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Chad A. Endsley
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cendsley@ofbf.org.

ON BEHALF OF THE OHIO FARM BUREAU
FEDERATION



Brian P. Barger

Brady, Coyle & Schmidt, LTD
4052 Holland-Sylvania Rd.
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bpbarger@bcslawyers.com

ON BEHALF OF THE OHIO CONSTRUCTION
MATERIALS COALITION

Diem N. Kaelber

Robert J Walter

10 West Broad Street, Suite 1300
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kaelber@buckleyking.com
walter@buckleyking.com
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Judi L. Sobecki

Randall V. Griffin
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COMPANY

Sara Reich Bruce
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Dublin, OH 43017
sbruce@oada.com

ON BEHALF OF THE OHIO AUTOMOBILE DEALERS
ASSOCIATION

Joseph M. Clark

Direct Energy Services LLC

And Direct Energy Business LLC
6641 North High Street, Suite 200
Worthington, OH 43085
jmclark@vectren.com

ON BEHALF OF DIRECT ENERGY SERVICES, LLC
AND DIRECT ENERGY BUSINESS, LLC
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Williams Allwein and Moser, LLC
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Toledo, OH 43604
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ON BEHALF OF THE OHIO BUSINESS COUNCIL FOR
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Matthew Cox Law, Ltd.
4145 St. Theresa Blvd.
Avon, OH 44011
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Stephanie M. Chmiel
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Carolyn.Flahive@ThompsonHine.com
Stephanie.Chmiel@ThompsonHine.com
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SERVICES, INC.

Randy J. Hart

Rob Remington

David J. Michalski

200 Public Square, Suite 2800
Cleveland, OH 44114-2316
rhart@hahnlaw.com
rrremington@hahnlaw.com
djmichalski@hahnlaw.com

ON BEHALF OF SUMMIT ETHANOL, LLC AND
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Robert Burke

Braith Kelly
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Silver Spring, MD 20910
rburke@cpv.com
bkelly@cpv.com

Larry F. Eisenstat
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Richard Lehfeldt

Robert L. Kinder, Jr.

Dickstein Shapiro LLP

1825 Eye St. NW

Washington, DC 20006
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lehfeldtr@dicksteinshapiro.com
kinderr@dicksteinshapiro.com

ON BEHALF oF CPV POWER DEVELOPMENT, INC.
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Dickstein Shapiro LLP
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Washington, DC 20006
kinder@DicksteinShapiro.com

ON BEHALF oF CPV POWER DEVELOPMENT, INC.

Jack D’Aurora

The Behal Law Group LLC
501 South High Street
Columbus, OH 43215
jdaurora@behallaw.com

ON BEHALF OF THE UNIVERSITY OF TOLEDO

Roger P. Sugarman
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65 East State Street, Suite 1800
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rsugarman@keglerbrown.com

ON BEHALF oF NFIB/OHIO
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Thomas Lindgren

John H. Jones

Assistant Attorneys’ General
Public Utilities Section

180 East Broad Street, 6" Floor
Columbus, OH 43215
john.jones@puc.state.oh.us
werner.margard@puc.state.oh.us
thomas.lindgren@puc.state.oh.us
william.wright@puc.state.oh.us

ON BEHALF OF THE PuBLIC UTILITIES COMMISSION
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ATTACHMENT A

BEFORE

THE PuBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of

Columbus Southern Power Company and

Ohio Power Company for Authority to
Establish a Standard Service Offer

Pursuant to §4928.143, Ohio Rev. Code,

in the Form of an Electric Security Plan.

In the Matter of the Application of

Columbus Southern Power Company and

Ohio Power Company for Approval of
Certain Accounting Authority.

)
)
) Case No. 11-346-EL-SSO
) Case No. 11-348-EL-SSO
)
)

Case No. 11-349-EL-AAM
Case No. 11-350-EL-AAM

INDUSTRIAL ENERGY USERS-OHIO’S INTERROGATORIES AND
REQUESTS FOR PRODUCTION OF DOCUMENTS UPON
OHIO POWER COMPANY
(MODIFIED ELECTRIC SECURITY PLAN)

REVISED SECOND SET
APRIL 27, 2012

April 27, 2012

{C37495: }

Samuel C. Randazzo, Esq.
Frank P. Darr

Joseph E. Oliker

MCNEES WALLACE & NURICK LLC
21 East State Street, Suite 1700
Columbus, OH 43215-4228
Telephone: 614-469-8000
Telecopier: 614-469-4653
sam@mwncmh.com
fdarr@mwncmh.com
joliker@mwncmh.com

Attorneys for Industrial Energy Users-Ohio



3. If any answer requires more space than provided, continue the answer on
the reverse side of the page or on an added page.

4. You are under a continuing duty to supplement your responses with respect
to any question directly addressed to the identity and location of persons having
knowledge of discoverable matters, the identity of any person expected to be called as a
witness at trial, and the subject matter on which he or she is expected to testify and to

correct any response which you know or later learn is incorrect.

INTERROGATORIES

2-1. During cross-examination in Case No. 10-2929-EL-UNC, Dr. Kelly Pearce stated
that “there is a group within AEP that does some capacity forecasting.”

a. ldentify all forecasts of the price for capacity in any PJM auction (including the
base residual auction and any true-up auctions) performed by AEP.

b. If You identified any forecast in response to (a), for each forecast, identify the
assumptions in the forecast, including but not limited to the generating units
bid into the base residual auction or true-up auction, the date of the forecast,
the auction delivery year, and the price of capacity.

RESPONSE:
2-2.  On April 20, 2012, in American Electric Power’s First Quarter 2012 Conference
Webcast, Nick Akins stated that there is a capital plan in place to invest in

generation. ldentify the capital plan referenced in the webcast.

RESPONSE:

{C37495: ) 6



2-37. Has AEP-Ohio received any bilateral offers to provide solar energy/SRECs to
AEP-Ohio from facilities located within Ohio since 20087

RESPONSE:

2-38. If the answer to Interrogatory 2-37 is yes, for each offer identify the following:

coow

the megawatts/megawatt hours offered to AEP-Ohio.

the duration that solar energy would be provided to AEP-Ohio under the offer.
all bid documents associated with the offer.

all AEP documents referencing or considering the offer.

RESPONSE:

2-39. On page 9 of his testimony, Jay Godfrey states that AEP will find itself short of
SRECs by the end of 2012. Regarding his statement, identify the following:

a. the level of shopping assumed in AEP-Ohio’s service territory from 2012
through 2025.

b. the level of solar resource development, in megawatts, he assumed in Ohio
from 2012 through 2025.

c. the level of solar resource development he assumed, in megawatts, in states
contiguous to Ohio from 2012 through 2025.

d. all workpapers. _

e. all documents relied upon or referred to in answering (a) through (d).

RESPONSE:

Requests for Production of Documents

2-1. Provide any documents identified in response to Interrogatory 2-1(a) and (b).

2-2.  Provide any documents identified in response to Interrogatory 2-2.

2-3. Provide any documents OP or any of its agents have prepared to compute the
total company earned return on equity as of December 31, 2011 that would have
existed but for the charges that OP billed and collected but were subsequently
determined by the Commission to be illegal under Ohio law (by removing the
return on equity effect of the POLR charge or the unlawful operating company
retroactive rate increase from Case Nos. 08-917-EL-SSO and 08-918-EL-SSO
for example).

{C37495: }
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ATTACHMENT B
OHIO POWER COMPANY’S RESPONSES
TO IEU-OHIO’S DISCOVERY REQUESTS
PUCO CASE 11-346-EL-SSO and 11-348-EL-SSO - Modified ESP
SECOND SET

INTERROGATORY

IEU-INT-2-001 During cross-examination in Case No. 10-2929-EL-UNC, Dr.
Kelly Pearce stated that “there is a group within AEP that does
some capacity forecasting.”

a. Identify all forecasts of the price for capacity in any PJIM
auction (including the base residual auction and any true-up
auctions) performed by AEP.

b. If You identified any forecast in response to (a), for each
forecast, identify the assumptions in the forecast, including but
not limited to the generating units bid into the base residual
auction or true-up auction, the date of the forecast, the auction
delivery year, and the price of capacity.

RESPONSE

The Company objects to the extent the request seeks information from another case
where discovery is already complete, it is vague without any timeframe, it is beyond the
scope of this case and to the extent is seeking forecasts for the future it is beyond the ESP
period proposed in this case and is neither relevant nor reasonably calculated to lead to
the discovery of admissible evidence.

Prepared by: Counsel



OHIO POWER COMPANY’S RESPONSES
TO IEU-OHIO’S DISCOVERY REQUESTS
PUCO CASE 11-346-EL-SSO and 11-348-EL-SSO - Modified ESP
SECOND SET

REQUESTS FOR PRODUCTION OF DOCUMENTS

[EU-RPD-2-001 Provide any documents identified in response to Interrogatory 2-
1(a) and (b).

RESPONSE

See response to [EU-INT-2-001.



ATTACHMENT C

BEFORE

THE PuBLic UTILITIES COMMISSION OF OHIO

In the Matter of the Application of

Columbus Southern Power Company and

Ohio Power Company for Authority to
Establish a Standard Service Offer

Pursuant to §4928.143, Ohio Rev. Code,

in the Form of an Electric Security Plan.

In the Matter of the Application of

Columbus Southern Power Company and

Ohio Power Company for Approval of
Certain Accounting Authority.

Case No. 11-346-EL-SSO
Case No. 11-348-EL-SSO

Case No. 11-349-EL-AAM
Case No. 11-350-EL-AAM

N e S

INDUSTRIAL ENERGY USERS-OHIO’S INTERROGATORIES AND
REQUESTS FOR PRODUCTION OF DOCUMENTS UPON
OHIO POWER COMPANY
(MODIFIED ELECTRIC SECURITY PLAN)

FIRST SET
APRIL 5, 2012

April 5, 2012
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21 East State Street, Suite 1700
Columbus, OH 43215-4228
Telephone: 614-469-8000
Telecopier. 614-469-4653
sam@mwncmh.com
fdarr@mwncmh.com
joliker@mwncmh.com

Attorneys for Industrial Energy Users-Ohio



BEFORE
THE PuBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of )
Columbus Southern Power Company and )
Ohio Power Company for Authority to ) Case No. 11-346-EL-SSO
Establish a Standard Service Offer ) Case No. 11-348-EL-SSO
Pursuant to §4928.143, Ohio Rev. Code, )
in the Form of an Electric Security Plan. )

In the Matter of the Application of
Columbus Southern Power Company and
Ohio Power Company for Approval of
Certain Accounting Authority.

Case No. 11-349-EL-AAM
Case No. 11-350-EL-AAM

INDUSTRIAL ENERGY USERS-OHIO’S INTERROGATORIES AND
REQUESTS FOR PRODUCTION OF DOCUMENTS UPON
OHIO POWER COMPANY
(MODIFIED ELECTRIC SECURITY PLAN)

FIRST SET
APRIL 5, 2012

Industrial Energy Users-Ohio (‘IEU-Ohio”) in the above-captioned proceeding
before the Public Utilities Commission of Ohio (“Commission”) submits the following
Interrogatories and Requests for Production of Documents pursuant to Rules 4901-1-16,
4901-1-17, 4901-1-18, 4901-1-19, and 4901-1-20, Ohio Administrative Code (“O.A.C."), for
response from Ohio Power Company (“OP" or “AEP-Ohio”). All responses should be
directed to:

Samuel C. Randazzo

Frank P. Darr

Joseph E. Oliker

McNees Wallace & Nurick LLC
21 East State Street, 17" Floor
Columbus, Ohio 43215

(614) 469-8000 (T)

(614) 469-4653 (Fax)
sam@mwncmh.com
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fdarr@mwncmh.com
joliker@mwncmh.com

Additionally, AEP-Ohio must follow the instructions provided herein in responding
to the inquiries. As required by Rule 4901-1-16, O.A.C., responses must be subsequently

supplemented.

DEFINITIONS

As used herein, the following definitions apply:

1. ‘Document” or “Documentation” when used herein, is used in its
customary broad sense and means all originals of any nature whatsoever, identical
copies, and all non-identical copies thereof, pertaining to any medium upon which
intelligence or information is recorded in your possession, custody, or control regardless
of where located; including any kind of printed, recorded, written, graphic, or
photographic matter and things similar to any of the foregoing, regardiess of their author
or origin. The term specifically includes, without limiting the generality of the following:
punch cards, printout sheets, movie film, slides, PowerPoint slides, phonograph
records, photographs, memoranda, ledgers, work sheets, books, magazines,
notebooks, diaries, calendars, appointment books, registers, charts, tables, papers,
agreements, contracts, purchase orders, checks and drafts, acknowledgments,
invoices, authorizations, budgets, analysis, projections, transcripts, electronic mail,
minutes of meetings of any kind, telegrams, drafts, instructions, announcements,
schedules, price lists, electronic copies, reports, studies, statistics, forecasts, decisions,
and orders, intra-office and inter-office communications, correspondence, financial data,
summaries or records of conversations or interviews, statements, returns, diaries, work

papers, maps, graphs, sketches, summaries or reports of investigations or negotiations,
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opinions or reports of consultants, brochures, bulletins, pamphlets, articles,
advertisements, circulars, press releases, graphic records or
representations/publications of any kind (including microfilm, videotape and records,
however produced or reproduced), electronic, mechanical and electrical records of any
kind and computer produced interpretations thereof (including, without limitation, tapes,
tape cassettes, disks and records), other data compilations (including source codes,
object codes, program documentation, computer programs, computer printouts, cards,
tapes, disks and recordings used in automated data processing together with the
programming instructions and other material necessary to translate, understand or use
the same), all drafts, prints, issues, alterations, modifications, changes, amendments,
and mechanical or electric sound recordings and transcripts to the foregoing. A request
for discovery concerning documents addressing, relating or referring to or discussing a
specified matter encompasses documents having a factual, contextual, or logical nexus
to the matter, as well as documents making explicit or implicit reference thereto in the
body of the documents. Originals and duplicates of the same document need not be
separately identified or produced; however, drafts of a document or documents differing
from one another by initials, interlineations, notations, erasures, file stamps, and the like
shall be deemed to be distinct documents requiring separate identification or production.
Copies of documents shall be legible.

2. ‘Communication” shall mean any transmission of information by oral,
graphic, written, pictorial, electronic or otherwise perceptible means, including, but not
limited to, telephone conversations, letters, telegrams, and personal conversations. A

request seeking the identity of a communication addressing, relating or referring to, or
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discussing a specified matter encompasses documents having factual, contextual, or
logical nexus to the matter, as well as communications in which explicit or implicit
reference is made to the matter in the course of the communication.

3. The “substance” of a communication or act includes the essence, purport or
meaning of the same, as well as the exact words or actions involved.

4. “And” or “or” shall be construed conjunctively or disjunctively as necessary to
make any request inclusive rather than exclusive.

5. “You" and “your” or “yourself’ refer to the party requested to produce
documents and any present or former director, officer, agent, contractor, consultant,
advisor, employee, partner, or joint venture of such party.

6. Each singular shall be construed to include its plural, and vice versa, so as
to make the request inclusive rather than exclusive.

7. Words expressing the masculine gender shall be deemed to express the
feminine and neuter genders; those expressing the past tense shall be deemed to express
the present tense; and vice versa.

8. “Person” includes any firm, corporation, joint venture, association, entity or
group of persons unless the context clearly indicates that only an individual person is
referred to.

9. ‘AEP” includes Ohio Power Company (‘OP”), any subsidiary, or any
affiliated company.

10.  “ldentify,” or “state the identity of,” or “identified” means as follows:
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A. When used in reference to an individual, to state his full name and
present or last known position and business affiliation, and his position and
business affiliation at the time in question;

B. When used in reference to a commercial or governmental entity, to
state its full name, type of entity (e.g., corporation, partnership, single
proprietorship), and its present or last known address;

C. When used in reference to a document, to state the date, author, title,
type of document (e.g., letter, memorandum, photograph, tape recording, etc.) and
its present or last known location and custodian;

D. When used in reference to a communication, to state the type of
communication (i.e., letter, personal conversation, etc.), the date thereof, and the
parties thereto and, in the case of a conversation, to state the substance, place,
and approximate time thereof, and identity of other persons in the presence of each
party thereto;

E. When used in reference to an act, to state the substance of the act,
the date, time, and place of performance, and the identity of the actor and all other
persons present.

11.  “Commission” or “PUCQO" means the Public Utilities Commission of Ohio.

12.  “Company” means AEP-Ohio.

INSTRUCTIONS FOR ANSWERING

1. Where an interrogatory calls for an answer in more than one part, each part

should be separate in the answer so that the answer is clearly understandable.
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2, Each interrogatory shall be answered separately and fully in writing under
oath, unless it is objected to, in which event the reasons for objection shall be stated in lieu
of an answer. The answers are to be signed by the persdn making them, and the
objections are to be signed by the attorney making them.

3. If any answer requires more space than provided, continue the answer on
the reverse side of the page or on an added page.

4, You are under a continuing duty to supplement your responses with respect
to any question directly addressed to the identity and location of persons having
knowledge of discoverable matters, the identity of any person expected to be called as a
witness at trial, and the subject matter on which he or she is expected to testify and to

correct any response which you know or later learn is incorrect.

INTERROGATORIES

1-1.  Beginning on page 4 of the direct testimony of Robert P. Powers and continuing
on page 5, he states “Similarly, AEP Ohio would not be willing to provide
discounted capacity and transition as quickly to market as proposed in the
modified electric security plan (“Modified ESP”) if it does not receive all the
benefits of the balanced package of terms in the Modified ESP, including a
mechanism to help ensure AEP Ohio’s financial stability during the transition.”
What is the specific mechanism AEP-Ohio is proposing in this proceeding
referenced in Mr. Powers’ testimony?

RESPONSE:

1-2.  Beginning on page 20 of the direct testimony of Robert P. Powers and continuing
on page 21, Mr. Powers indicates AEP Ohio would be willing to engage in a
limited standard service offer (“SSO”) auction as part of the Modified ESP
package provided that AEP-Ohio is made whole to avoid the financial exposure it
would otherwise face, including the financial impacts of the early auction under
the AEP Pool Agreement. What specific mechanism has AEP-Ohio proposed in
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1-4.

1-5.

this proceeding to be made whole as a condition of conducting a limited SSO
auction?

RESPONSE:

If AEP-Ohio conducts a limited energy-only slice of system SSO auction for 5%
of the SSO load, as discussed in the direct testimony of Robert P. Powers, what
other charges would customers receiving SSO service be required to pay?
Please provide this information by year, rate schedule, unit charge and dollars.

RESPONSE:

Has AEP-Ohio performed any studies or analysis to unbundle its proposed SSO
rates into energy and non-energy components in order to conduct a limited
energy-only slice of system SSO auction for 5% of the SSO load?

RESPONSE:

If the answer to Interrogatory 1-4 is affirmative, please identify any such studies
or analysis performed by AEP-Ohio.

RESPONSE:

Identify all agreements, oral and written, that pertain to Case Nos. 11-346-EL-
SSO, et al., entered into between AEP-Ohio and any party or a member of a
party to Case Nos. 11-346-EL-SSO, et al.

RESPONSE:
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1-9.

1-10.

If any agreement identified in response to Interrogatory No. 1-6 is not in writing,
describe the terms of the agreement.

RESPONSE:

In its application, AEP-Ohio is proposing to increase the level of the IRP-D credit
to $8.21 per kW-month upon approval of the Retail Stability Rider (‘RSR”). What
are the annual incremental costs of increasing the level of the IRP-D credit to
$8.21 per kW-month dollar?

RESPONSE:

Do the proposed rates for the RSR reflected in the application reflect the
incremental cost level of the IRP-D credit to $8.21 per kW-month?

RESPONSE:

Robert P. Powers states in his testimony the Modified ESP plan covers the
period from June 1, 2012 through May 31, 2015 (Powers testimony at 4).
However, Mr. Powers also states that beginning June 1, 2015 a competitive
bidding process (“CBP”) will determine 100% of the SSO energy and capacity
prices for AEP-Ohio’s SSO load. Is AEP-Ohio seeking Commission approval to
conduct a CBP to supply SSO load beginning June 1, 2015 in this proceeding or
does AEP-Ohio plan to seek Commission approval for another ESP for the
pricing of SSO load after June 1, 2015 in a subsequent proceeding?

RESPONSE:
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1-11.

Robert P. Powers states in his testimony that details of AEP-Ohio’s CBP will be
forthcoming in another filing. When does AEP-Ohio anticipate such filing will be
submitted to the Commission?

RESPONSE.:

. Renee V. Hawkins states in her testimony on page 7 that the carrying costs have

been prepared consistent with the adjustments made by PUCO Staff in other
cases. Please identify any such adjustments to the carrying costs and the prior
cases in which PUCO Staff has required such an adjustment.

RESPONSE:

. AEP has provided notice to PJM of its intent for AEP’s load to participate in the

reliability pricing model (“RPM") beginning with the 2015/2016 delivery year.
Which AEP generating units does AEP plan to bid into the base residual auction
(“BRA”") scheduled for May 2012 for the 2015/2016 delivery year?

RESPONSE.:

. For any generating units identified in response to Interrogatory 1-13, what

amount of capacity does AEP plan to offer into the May 2012 BRA?

RESPONSE:

. Does AEP plan to bid any generating units owned by an affiliate into the BRA

scheduled for May 2012 for the 2015/2016 delivery year?

RESPONSE:
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1-16.

1-17.

1-20.

For any generating units identified in response to Interrogatory 1-13, what
amount of capacity do affiliates plan to offer into the May 2012 BRA?

RESPONSE:

Does AEP-Ohio plan to bid any interruptible load as a capacity resource in the
BRA scheduled for May 2012 for the 2015/2016 delivery year?

RESPONSE:

. If the answer to Interrogatory No. 1-17 is affirmative, what quantity of interruptible

load does AEP-Ohio intend to bid into the BRA scheduled for May 2012 for the
2015/2016 delivery year?

RESPONSE:

Robert P. Powers states in his testimony that ‘[t]he integrated plan represents a
significant number of changes to the Company’s operating business model, and
provides a balanced outcome for all stakeholders.” Did AEP-Ohio seek approval
from the AEP board of directors for these significant changes to the Company’s
operating business model?

RESPONSE:

If the answer to Interrogatory No. 1-19 is affirmative, were board members
provided any presentations or other documents to support the business case for
these significant changes to the Company’s operating business model?

RESPONSE:
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1-21.

1-22.

1-23.

1-24.

1-25.

If the answer to Interrogatory No. 1-20 is affirmative, please identify any
presentations or documents provided to board members.

RESPONSE:

Does AEP-Ohio plan to offer any capacity associated with the Ohio Valley
Electric Corporation purchase entitlement into the May 2012 BRA for the
2015/2016 delivery year?

RESPONSE:

If the answer to Interrogatory No. 1-22 is affirmative, what amount of capacity
does AEP-Ohio plan to offer into the May 2012 BRA?

RESPONSE:

Does AEP-Ohio plan to offer capacity associated with the proposed Turning
Point solar facility into the May 2012 BRA for the 2015/2016 delivery year?

RESPONSE.

If the answer to Interrogatory No. 1-24 is affirmative, what amount of capacity
does AEP-Ohio plan to offer into the May 2012 BRA?

RESPONSE:
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1-26.

1-27.

1-28.

1-29.

1-30.

If the answer to Interrogatory No. 1-24 is affirmative, at what bid price will
capacity be offered?

RESPONSE:

Does AEP-Ohio plan to offer capacity associated with the Timber Road Wind
renewable energy purchase agreement into the May 2012 BRA for the
2015/2016 delivery year?

RESPONSE:

If the answer to Interrogatory No. 1-27 is affirmative, what amount of capacity
does AEP-Ohio plan to offer into the May 2012 BRA?

RESPONSE.:

If the answer to Interrogatory No. 1-27 is affirmative, at what bid price will
capacity be offered?

RESPONSE:

Is AEP-Ohio proposing to change the components of the total carrying charge
rates to be applied to gridSMART investments from the components that are
currently applied?

RESPONSE:
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1-31.

1-32.

1-33.

1-34.

1-35.

If the answer to Interrogatory No. 1-30 is affirmative, please list the various
components of the total carrying charge rates that are being proposed?

RESPONSE:

Referencing Exhibit RVH-4, please list which riders the indicated carrying cost
rates will be applicable to?

RESPONSE:

Referencing Exhibit WAA-5 (page 2 of 2), is the 20.59% total carrying charge
rate proposed to be applied to Rider DIR a firm rate, or will the actual carrying
charge rate applied be affected by the rates for various investment lives on
Exhibit RVH-47?

RESPONSE:

Is AEP-Ohio’s proposal for the RSR that the 10.5% target return on equity
(“ROE") will stay constant in each year’s calculation of the RSR?

RESPONSE:

If the answer to Interrogatory No. 1-34 is negative, what criteria will be used to
calculate the target ROE each year?

RESPONSE:
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1-36.

1-37.

1-38.

1-39.

1-40.

For the RSR proposal, will the calculation on Exhibit WAA-6 be updated each
year for the most recent calendar year earned ROE?

RESPONSE:

For the RSR proposal on Exhibit WAA-6, will the revenue target of $929 million
stay constant each year of the RSR calculation?

RESPONSE:

The calculations on Exhibit WAA-6 indicate that the RSR rider revenues for PY
12/13 would be $44.1 million. In doing the over/under recovery calculations
referred to by Mr. Allen in his testimony, please list all of the components on
Exhibit WAA-6 (including the components in the table titled “2011 AEP Ohio
Financial Data” that will change in determining any under/over recovery for PY
12/13.

RESPONSE:

Was the proposed RSR revenue requirement of $94.7 million per Exhibit DMR-3
calculated by dividing the total 3-year estimated RSR revenues of $284.1 million
on Exhibit WAA-6 by 37

RESPONSE:

If the answer to Interrogatory No. 1-39 is negative, provide calculations
supporting the $94.7 million.

RESPONSE:
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1-41. If the answer to Interrogatory No. 1-39 is affirmative, please explain why AEP-
Ohio did not propose to use the first year's revenue requirement for the RSR
from Exhibit WAA-6, of $44.1 million, for the RSR rates proposed to become
effective on June 1, 20127

RESPONSE:
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1-1.

1-2.

1-3.

1-4.

REQUESTS FOR PRODUCTION OF DOCUMENTS

Provide all studies or analysis identified in response to Interrogatory 1-4 and/or
1-5.

Provide copies of all agreements identified in response to Interrogatory 1-6.

Provide a copy of any presentations or documents identified in response to
Interrogatory 1-20.

Continue to provide a copy of all formal and informal Discovery Requests,
including Requests for Production of Documents, served on AEP-Ohio and AEP-
Ohio’'s Responses thereto, as well as all Requests and Responses to Staffs
Data Requests.
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ATTACHMENT D

BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of )
Columbus Southern Power Company and ) Case No. 11-346-EL-SSO
Ohio Power Company for Authority to ) Case No. 11-348-EL-SSO
Establish a Standard Service Offer )
Pursuant to §4928.143, Ohio Rev. Code, )
in the Form of an Electric Security Plan. )

In the Matter of the Application of
Columbus Southern Power Company and
Ohio Power Company for Approval of
Certain Accounting Authority.

Case No. 11-349-EL-AAM
Case No. 11-350-EL-AAM

R N S

FIFTH SET OF INTERROGATORIES AND REQUESTS FOR PRODUCTION OF
DOCUMENTS PROPOUNDED UPON THE COLUMBUS SOUTHERN POWER
COMPANY AND THE OHIO POWER COMPANY (AEP ESP MARCH 30, 2012)

BY
THE OFFICE OF THE OHIO CONSUMERS’ COUNSEL

April 20, 2012

TO: Steven T. Nourse

Matthew J. Satterwhite

American Electric Power Corporation

1 Riverside Plaza, 29" Floor

Columbus, OH 43215-2373

The Office of the Ohio Consumers’ Counsel (“OCC”) in the above-captioned proceedings
before the Public Utilities Commission of Ohio (hereinafter, “PUCO” or “Commission”) submits
the following Interrogatories and Requests for Production of Documents pursuant to Sections 4901-
1-17(E)(1), 4901-1-19, 4901-1-20 and 4901-1-22 of the Ohio Adm. Code for response from the
Columbus Southern Power Company (“CSP”) and the Ohio Power Company (“OPC,”) (collectively

“AEP Ohio” or “Companies”) within the ten-day period established by the Attorney Examiner’s



INT-90.

RESPONSE:

INT 91.

RESPONSE:

INT-92.

RESPONSE:

INT-93.

RESPONSE:

Does the Company expect to reduce its equity to debt ratio after going to a wires

only company? Identify the basis for such expectation.

Please provide a copy of the merger studies referenced in response to OCC INT 1-
011 that were “prepared and provided as part of the merger proceedings before

this Commission and the FERC.”

Please provide a copy of all documents pertaining to the testing of the OPCO
generation assets for recoverability in accordance with Accounting Standard
Codification 360, as referred to in response to OCC INT 1-012. Please include
the results of the tests which indicated that the undiscounted cash flows exceeded

the carrying value and impairment was not applicable,

- Please supplement your response to OCC INT 1-020 when filings are made.
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ATTACHMENT E

BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of )
Columbus Southern Power Company and ) Case No. 11-346-EL-SSO
Ohio Power Company for Authority to ) Case No. 11-348-EL-SSO
Establish a Standard Service Offer )
Pursuant to §4928.143, Ohio Rev. Code, )
in the Form of an Electric Security Plan. )

In the Matter of the Application of
Columbus Southern Power Company and
Ohio Power Company for Approval of
Certain Accounting Authority.

Case No. 11-349-EL-AAM
Case No. 11-350-EL-AAM

SN S N N’

FIRST SET OF INTERROGATORIES AND REQUESTS FOR PRODUCTION OF
DOCUMENTS PROPOUNDED UPON THE COLUMBUS SOUTHERN POWER
COMPANY AND THE OHIO POWER COMPANY (AEP ESP MARCH 30, 2012)

BY
THE OFFICE OF THE OHIO CONSUMERS’ COUNSEL

April 9,2012

TO: Steven T. Nourse

Matthew J. Satterwhite

American Electric Power Corporation

1 Riverside Plaza, 29" Floor

Columbus, OH 43215-2373

The Office of the Ohio Consumers’ Counsel (“OCC”) in the above-captioned proceedings
before the Public Utilities Commission of Ohio (hereinafter, “PUCO” or “Commission”) submits
the following Interrogatories and Requests for Production of Documents pursuant to Sections 4901-
1-17(E)(1), 4901-1-19, 4901-1-20 and 4901-1-22 of the Ohio Adm. Code for response from the
Columbus Southern Power Company (“CSP”) and the Ohio Power Company (“OPC,”) (collectively

“AEP Ohio” or “Companies”) within the ten-day period established by the Attorney Examiner’s



RESPONSE:

INT-12.

RESPONSE:

INT-13,

RESPONSE:

INT-14.

RESPONSE:

€. gridSMART Rider.

If the answer is negative, please explain the reasons.

Has the company Written down the value (i.e. taken an accounting lose due to an

impairment of value) of any of the assets which the company plans to transfer to

its new generating affiliate?

a. If your answer is negative, pleasé explain why an accounting loss for
impairment was not recognized in light of the company’s recovery of

stranded cost?

If the answer to preceding interrogatory is affirmative, please identify the

accounting entries that were used to record the loss for impairment.

Does the company have any “environmental contingencies” as that term is
commonly used in the presentation of its financial statements with respect to its

generation assets?
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ATTACHMENT F
OHIO POWER COMPANY’S RESPONSES
TO THE OFFICE OF THEOHIO CONSUMERS’ COUNSEL’S
DISCOVERY REQUESTS
PUCO CASE 11-346-EL-SSO and 11-348-EL-SSO - Modified ESP
FIRST SET

INTERROGATORY

OCC-INT-1-012. Has the Company written down the value (i.e. taken an accounting
lose due to an impairment of value) of any of the assets which it
plans to transfer to its new generating affiliate?

a. If your answer is negative, please explain why an
accounting loss for impairment was not recognized in light
of the Company’s recovery of stranded cost.

RESPONSE

The Company objects to the form of the question as this request is vague and overly
broad. Notwithstanding, and without waiving the objection, no. In the third quarter
2011, the OPCo generation assets were tested for recoverability in accordance with
Accounting Standard Codification 360, Property, Plant and Equipment. The test
indicated that the undiscounted cash flows exceeded the carrying value and impairment
was not applicable,

Prepared by: Tom Mitchell/Counsel



ATTACHMENT G

OHIO POWER COMPANY'’S RESPONSES
TO THE OFFICE OF THEOHIO CONSUMERS’ COUNSEL’S
DISCOVERY REQUESTS
PUCO CASE 11-346-EL-SSO and 11-348-EL-SSO - Modified ESP
FIFTH SET

INTERROGATORY

OCC-INT-5-092 Please provide a copy of all documents pertaining to the testing of the
OPCO generation assets for recoverability in accordance with
Accounting Standard Codification 360, as referred to in response to
OCC INT 1-012. Please include the results of the tests which
indicated that the undiscounted cash flows exceeded the carrying value
and impairment was not applicable.

RESPONSE

The various documents supporting the OPCo generation asset impairment testing in
accordance with ASC 360 referred to in OCC INT 1-12 are provided in Attachments 1 — 13.
The confidential level of the documents are currently being reviewed and Counsel for OCC
has been notified. In the interest of not delaying the other responses the documents will be
provided once labeled and parties wanting copies, besides OCC, should contact the Company
and request the documents

Prepared by: T.E. Mitchell



- ATTACHMENT H

E

ELECTRIC
POWER

Date: November 4, 2011
To: File
From: Michael Baird and Paul Pennino

Subject: ASC 360 - Cross-State Air Pollution Rule: Recoverability Test — East Fleet

|. Background

On July 6, 2011, the US Environmental Protection Agency (EPA) finalized the Cross-State Air
Pollution Rule (CSAPR) which is to be implemented by January 2012. This rule replaces EPA's
2005 Clean Air Interstate Rule. The rule provides much less flexibility and fails to consider
improvements in air quality that have occurred under the Clean Air Interstate Rule (CAIR), which
it will replace. AEP is evaluating several compliance options to meet the emissions limits
established by the CSAPR. There are numerous unresolved questions associated with the
impacts of the CSAPR on the PJM system.

il. ASC 360 — Property, Plant and Equipment

A. When 1o Test a Long-Lived Asset for Recoverability — Triggering Event

ASC 360-10-35-21 states:

A long-lived asset (asset group) shall be tested for recoverability whenever events or
changes in circumstances indicate that its carrying amount may not be recoverable. The
following are examples of such events or changes in circumstances:

e a. A significant decrease in the market price of a long-lived asset (asset group)
o Not applicable.

« b. A significant adverse change in the extent or manner in which a long-lived asset (asset group)
is being used or in its physical condition

o Notapplicable.

c. A significant adverse change in legal factors or in the business climate that could affect the
value of a long-lived asset (asset group), including an adverse action or assessment by a regulator.

Met.

e Legal Factors: The implementation of the CSAPR could have a
significant adverse affect on the East Fleet.

Page 1 of 5



» d. An accumulation of costs significantly in excess of the amount originally expected for the
acquisition or construction of a long-lived asset (asset group).
o Not applicable.

e e. A current-period operating or cash flow loss combined with a history of operating or cash flow
losses or a projection or forecast that demonstrates continuing losses associated with the use of a
long-lived asset (asset group)

o Not met. The units are reviewed for recoverability purposes at the East Company
generation only level, where there is no issue.

» f. A current expectation that, more likely than not, a long-lived asset (asset group) will be sold or
otherwise disposed of significantly before the end of its previously estimated useful life. The term
more likely than not refers to a level of likelihood that is more than 50 percent.

o Notmet. There is no current expectatidn that, more likely than not, any of the units will be
sold or otherwise disposed of significantly before the end of its previously estimated life.

Conclusion

Since a trigger has been met, a test for recoverability will be performed.

As cost-based rate regulated entities, APCo, KYPCo and I&M file rate cases to recover their
incurred costs and as such any net cash flow projections presume the fact that costs will be fully
recovered over the life of the assets. These cost-based regulated units will be included in the
asset group (discussed below) and in accordance with ASC 360, any potential impairment for
the APCo, KYPCo or I&M units will be evaluated if and when there is notification of potential
disallowance by state regulators as provided under ASC 980 - Regulated Operations.

Since the Ohio companies generation assets are not cost-based rate regulated and do not fall
under ASC 980 Regulated Operations, a recoverability test for these generating assets should
be performed to determine if gross cash flows from the asset group are sufficient to recover the
book value of the asset group as required under ASC 360. A discounted cash flow impairment
test is necessary only if the gross cash flows fail to recover the book cost of the asset.

B. Held and Used Requirement: Test for Recoverability using Gross Cash Flows

East Pool

It is appropriate to use the East Pool as the lowest level of identifiable cash flows as described
below. No other alternative courses of action to recover the carrying amount of the asset group
were considered since the all of the assets are included in the East Pool.

Asset Group
An asset group is the unit of accounting for a long-lived asset or assets to be held and used,

which represents the lowest level for which identifiable cash flows are largely independent of the
cash flows of other groups of assets and liabilities.

In determining how to group assets at the lowest level for which there are identifiable cash flows
that are largely independent of cash flows from other assets groups, we considered whether to
include generation, fransmission and distribution assets all in one entity level group or use the
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generation assets as a stand-alone asset group. Also, we considered whether to include all
East operating companies together in one asset group versus just the assets of a stand-alone
operating company. We considered all of the East company generation assets as the lowest
level.

The non-cost based rate generation assets are not operated separately, but are coordinated and
dispatched with the generation assets owned by the other East cost-based regulated operating
companies (APCo, KYPCo and I&M). The costs and benefits of the generation assets are
shared among all of the East operating companies in the Interconnection Agreement
(Agreement). The output of the Ohio Companies’ generation plants is available to fulfill the
continuing native load obligations of those jurisdictions through the Power Pool Agreements.
Due to the nature of electrical energy and the operation of the plants through the Pool, it is
impossible to match cash inflows from the sales to cash outflows from either purchased or
generated power by unit or by plant.

Based on the above considerations, the generation function group including all East companies
that are part of the Agreement, is the lowest level where cash flows can be identified and are
largely independent of other assets and thus is the asset group to be used in the recoverability
test.

Cash Flow

Since we do not have cash flow statements by function, nor do we forecast by function, we used
the attached 2011 Preliminary Long Range Plan to develop the required cash flow. The forecast
reflects the capital expenditures necessary to extend the service potential of certain assets.
This is inconsistent with the recoverability cash flow analysis required in ASC 360, which calls
for cash flows to be based on the existing service potential of the assets at the date they are
tested. To compensate for this we deducted the cash flows used for investing activities from the
operating cash flows and used the resulting net cash flows to reflect the estimated cash flows
achieved from the units existing service potential.

The forecast we used was for 10 years. The forecast model does not project past the 10 year
period. We used the year 2020 net cash flows to estimate an additional 20 years cash flow.
The use of the 2020 net cash flows was used because these cash flows are believed to be the
best estimate of the forecasted cash flows due to the inclusion of significant capital expenditures
to comply with environmental requirements which extends the useful lives beyond the current
depreciable lives. The current average depreciable life of the Least Exposed units is 23 years;
however, the model includes significant cash outflows for construction expenditure to extend the
life of the plants, thus a thirty year expected useful life is reasonable. Due to immateriality to the
total cash flow, the first 6 months of 2011 were not removed.

Finally, the model does not include any effect of cash from the ultimate sale of any of the plants
since these plants are operated in a regulated environment and it would be anticipated that any
gain would be returned to the customer.

We applied a 49.8% factor to the 2011 Preliminary Long Range Plan cash flows to estimate the
cash flows from the generation function. The June 30, 2011 estimated gross margin was used
because it reflects the current rates in effect related to sales other than OSS and also the
over/underrecovery of fuel clause in effect in each jurisdiction. The factor represents the
estimated generation gross margin for all of the East companies as a percentage of the total
gross margin of the combined East companies. This approach is appropriate since the
revenues and fuel expenses of the generation function are clearly identifiable on each operating
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company. (Note that even though the cash flows are clearly identifiable at the operating level, as
mentioned previously the cash flows from each unit is dependent upon the other units in the
Agreement.) The revenue is comprised of Sales for Resale (affiliated and non-affiliated) and the
portion of Retail sales related to generation as described below. The fuel and purchased power
~ expenses relate only to the generation function.

As information, the Retail sales related to generation are unbundled from the total rate charged
customers in one of two ways, depending on the way the billing rates are designed. For an
unbundled rate company (OPCO, CSP, APCO-VA and I&M-MI), the billing rates are entered into
the MACSS system for G, T and D. Unbundled revenue reports provide the billed and unbilled
revenues that support the journal entries to unbundle the revenues.

For a bundled rate company (APCO-WV, WPCO, I&M-IN, and KPCO), the various Rate
Departments provide factors by rate schedule that are used to unbundle the revenues. These
factors are based on rate studies and are input into the MACSS system, which generates
unbundled revenue reports which are used to support the journal entries to unbundle the
revenues.

A reduction was made to the cash flows for the effect of the CSPAR rules on Off System Sales.
An estimated $100 million per year for 2012-2014 was made to reflect this effect. After 2014,
the affected plants are forecasted to be retired.

C. Conclusion
As shown below, the estimated generation function cash flows are sufficient to recover the
companies’ generating assets. No further action is required.

{$ millions)

Total Company Estimated Cash Flows East Generation Only
[~ TsmmETea
Generation

49.8% of
total Excess
30 years (less Revenues Estimated
than average Less Est. Generation PP&E Cash Flow
20 years based remaining life CSAPR 0SS Balance July versus Are Assets
10 year Forecast on 2020 of assets) Impact 2011 Balance Recoverable?
18,843.5 | 51,336.0] | 70,179.5 34,798.8 | 12,5286 | 22,270.3 Yes

D. Depreciation
ASC 360-10-35-22 states that if a long-lived asset (asset group) is tested for recoverability, it

also may be necessary to review current depreciation estimates and method.

The plants are all being depreciated on their estimated remaining life. All of the unit’s lives have
been revised to reflect the NSR settlement or the most recent lives approved or filed in recent
rate cases.

We are analyzing the current CSAPR rules and timelines, the related political discussions and
possible outcomes in conjunction with the Ohio Settlement to determine the action to take
related to the Ohio units and their related lives. As of the end of the 3™ Quarter 2011, no final
decisions have been made to adjustment the depreciation lives. The current lives are
appropriate given the possible outcomes.
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Attachment

C: J. M. Buonaiuto
J. R. Huneck
J. H. Istvan
T. J. Festi
T.H.Ross
H. E. McCoy
D. A. Davis

O. J. Seever/ J. E. Tully-Green
Deloitte
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AFFIDAVIT OF JOSEPH E. OLIKER

State of Ohio : S.S.

County of Franklin

I, Joseph E. Oliker, counsel for the Industrial Energy Users-Ohio ("IEU-Ohio") in
the above-captioned case, being first duly sworn, depose and say:

{C37620: }

. That | contacted OP via e-mail on May 1, 2012 and requested copies of

confidential information identified in response to OCC-INT-5-092.

That, on May 2, 2012, OP stated that IEU-Ohio could only view the
confidential information identified in response to OCC-5-092 at AEP and
could not make copies.

. That, on May 3, 2012, | viewed the confidential information identified in

response to OCC-5-092 and requested copies from OP.

That | contacted OP again on May 8, 2012 and requested via e-mail that OP
provide copies of the confidential information identified in response to OCC-5-
092. '

That, on May 8, 2012, OP refused to provide copies of the confidential
information identified in response to OCC-5-092.

That | contacted OP on May 10, 2012 and again requested copies of the
confidential information identified in response to OCC-5-092. | explained that
if OP failed to produce the confidential information, IEU-Ohio would file a
motion compel production of the requested information.

That OP failed to provide confidential information identified in response to
0OCC-5-092.

That, after OP objected to Interrogatory No. 2-001 and Request for
Production of Documents No. 2-001 in IEU-Ohio Second Set of Discovery, |
contacted OP via e-mail on May 9, 2012, to attempt to resolve the discovery
dispute. | explained that the requested information is relevant to this
proceeding and it must be produced as required by Commission rules. |
explained that if OP failed to provide the requested information, IEU-Ohio
would move to compel the production of the information.

That OP failed to produce the information requested Interrogatory No. 2-001
and Request for Production of Documents No. 2-001.



10.That, IEU-Ohio has made reasonable attempts to secure the requested
materials from OP. Considering OP's objections and failure to respond to
IEU-Ohio’s discovery requests with respect to OCC-5-092, Int. 2-001 and
RPD-2-001, | believe that OP does not intend to transmit responses to the
above-referenced discovery requests without action by the Commission that
compels OP’s responses.

| 11.That currently the hearing in this matter is scheduled to commence on May
14, 2012, with the first witness to be called on May 17, 2012.

Joseph E. Oliker

Sworn before me and subscribed in my presence this 3rd day of December 2010.

Y0 S e 2

.
} Notary Public
State of Ohio

‘\‘““l"ll,,l

\‘\\){ wRLAL S,

SN Q" LILLIAN RENEE GANNON

3 c’.-'\\‘\_\\l V3 “NOTARY PUBLIC
o Z STATEOF OHIO
: °*Z  Recordedin

Franklin County
My Comm. Exp. 10/7/16

{C37620: }
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Summary: Motion to Compel Discovery Responses and Memorandum in Support
electronically filed by Mr. Matthew R. Pritchard on behalf of Industrial Energy Users-Ohio
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