
BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

In the Matter of the Application of 	) 
Columbus Southern Power Company and 	) 	Case Nos. 11-346-EL-SSO 
Ohio Power Company for Authority to 	) 	 11-348-EL-SSO 
Establish a Standard Service Offer Pursuant 	) 
to Section 4928.143, Revised Code, in the 	) 
Form of an Electric Security Plan. 	 ) 

In the Matter of the Application of 	) 
Columbus Southern Power Company and 	) Case Nos. 11-349-EL-AAM 
Ohio Power Company for Approval of 	) 	 1 1-350-EL-AAM 
Certain Accounting Authority 	 ) 

MOTION FOR PROTECTIVE ORDER 

Exelon Generation Company, LLC ("Exelon"), by its attorneys and pursuant to Section 

4901-1-24(D) of the Commission’s rules (O.A.C. § 4901-1-24(D)) move for a protective order 

keeping confidential certain designated confidential and/or proprietary information contained on 

pages 17-18 of the direct testimony of David I. Fein. The reasons underlying this motion are 

detailed in the attached Memorandum in Support. Consistent with the requirements of Section 

4901-1-24(D) of the Commission’s rules, three unredacted copies of the confidential information 

which is the subject of this motion have been filed under seal. 

Respectfully submitted, 

By: 1)1 
M. Howard Petricoff 

Vorys, Sater, Seymour And Pease LLP / 
52 East Gay Street, P.O. Box 1008 
Columbus, Ohio 43216-1008 
Tel: 	(614) 464-5414 
Fax: (614) 719-4904 
E-mail: mhpetricoffvorys.com  

Attorneys for Exelon Generation Company, LLC 



MEMORANDUM IN SUPPORT OF 
MOTION FOR PROTECTIVE ORDER 

Exelon requests that portions of the direct testimony of David I. Fein be designated as 

confidential and be protected from public disclosure. The information for which protection is 

sought includes information which was exchanged between Ohio Power Company and Exelon 

pursuant to a protective agreement. This information is confidential and proprietary. Ohio 

Power Company has asserted that the public release of this information would cause harm to it 

and both Ohio Power and Exelon are requiring that this information remain confidential and 

protected and not subject to public disclosure. 

Section 4901-1-24(D) of the Commission’s rules provides that the Commission or certain 

designated employees may issue an order which is necessary to protect the confidentiality of 

information contained in documents filed with the Commission’s Docketing Division to the 

extent that state or federal law prohibits the release of the information and where non-disclosure 

of the information is not inconsistent with the purposes of Title 49 of the Revised Code. As set 

forth herein, the information described above has been represented as confidential sensitive 

business information by Columbus Southern Power Company and Ohio Power Company and 

have provided Exelon this information subject to protective agreements. Therefore, Exelon 

requests that this data be protected from disclosure. 

While the Commission has often expressed its preference for open proceedings, the 

Commission also long ago recognized its statutory obligations with regard to trade secrets: 

The Commission is of the opinion that the "public records" statute must 
also be read in, pari material with Section 1333.31, Revised Code ("trade 
secrets" statute). The latter statute must be interpreted as evincing the 
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recognition, on the part of the General Assembly, of the value of trade 
secret information. 

In re: General Telephone Co., Case No. 81-383-TP-AIR (Entry, February 17, 1982). Likewise, 

the Commission has facilitated the protection of trade secrets in its rules (O.A.C. § 4901-1-

24(A)(7)). Columbus Southern Power Company and Ohio Power Company in providing the data 

for which Exelon is requesting a protective order have asserted their data includes trade secrets. 

The Commission has previously granted protective orders in other telecommunications 

proceedings. 	Elyria Tel. Co., Case No. 89-965-TP-AEC (Finding and Order, September 

21, 1989); Ohio Bell Tel. Co., Case No. 89-718-TP-ATA (Finding and Order, May 31, 1989); 

Columbia Gas of Ohio, Inc., Case No. 90-17-GA-GCR (Entry, August 17, 1990). 

In Pyromatics, Inc. v. Petruziello, 7 Ohio App. 3d 131, 134-135 (Cuyahoga County 

1983), the Court of Appeals, citing Koch Engineering Co. v. Faulconer, 210 U.S.P.Q. 854, 861 

(Kansas 1980), delineated factors to be considered in recognizing a trade secret: 

(1) The extent to which the information is known outside the business, (2) 
the extent to which it is known to those inside the business, i.e., by the 
employees, (3) the precautions taken by the holder of the trade secret to 
guard the secrecy of the information, (4) the savings effected and the value 
to the holder in having the information as against competitors, (5) the 
amount of effort or money expended in obtaining and developing the 
information, and (6) the amount of time and expense it would take for 
others to acquire and duplicate the information. 

Ohio Power Company and Exelon agree that this information necessitates protection. 

Exelon has agreed to take measures to protect this data. 

For the foregoing reasons, Exelon requests that the designated information be protected 

from public disclosure. 
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Respectfully submitted, 

By:  
M. Howard Petricoff 

Vorys, Sater, Seymour And Pease LLP 	
H 

52 East Gay Street, P.O. Box 1008 
Columbus, Ohio 43216-1008 
Tel: 	(614) 464-5414 
Fax: (614) 719-4904 
E-mail: mhpetricoffvorys.com  

Attorneys for Exelon Generation Company, LLC 
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CERTIFICATE OF SERVICE 
The undersigned hereby certifies that a true and accurate copy of the foregoing document 

was served this 4th  day of May, 2012 by electronic mail, upon the persons listed below. 

M. Howard Petricoff 

Steven T. Nourse 
Anne M. Vogel 
American Electric Power 
1 Riverside Plaza, 29th Floor 
Columbus, OH 43215 
stnourse@aep.com  
amvogel(aep.com  

M. Howard Petricoff 
Stephen M. Howard 
Lija Kaleps-Clark 
Vorys, Sater, Seymour and Pease LLP 
52 E. Gay Street 
Columbus, OH 43215 
mhpetricoff@vorys.com  
smhoward@vorvs.com  
lkalepsclark@vorys.com  

David C. Rinebolt 
Colleen L. Mooney 
Ohio Partners for Affordable Energy 
231 W. Lima St. 
P.O. Box 1793 
Findlay, OH 45840-1793 
drinebolt(ohioiartners.org  
cmooney2@co1umbus.rr.com  

Matthew Satterwhite 
Jay E. Jadwin 
American Electric Power Service Corporation 
1 Riverside Plaza, 29th Floor 
Columbus, OH 43215 
mjsatterwhite@aep.com  
jejadwin@aep.com  

Samuel C. Randazzo 
Frank P. Dan 
Joseph E. Oliker 
McNees Wallace & Nurick LLC 
21 E. State Street, 17th Floor 
Columbus, OH 43215 
sam@mwncmh.com  
fdan@mwncmh.com  
ioliker(,mwncmh.com  

David F. Boehm 
Michael L. Kurtz / Kurt J. Boehm 
Boehm, Kurtz & Lowry 
36 E. Seventh Street, Suite 1510 
Cincinnati, OH 45202 
dboehm@bkllawfirm.com  
mkurtz@bkllawfirm.com  
kboehm@bkllawfirm.com  

Holly Rachel Smith 
	

Daniel R. Conway 
Holly Rachel Smith, PLLC 

	
Porter, Wright, Morris & Arthur 

Hitt Business Center 
	 Huntington Center 

3803 Rectortown Road 
	

41 S. High Street 
Marshall, VA 20115 
	

Columbus, OH 43215 
holly@raysmithlaw.com 
	 dconway(porterwright.com  



Thomas J. O’Brien 
Lisa G. McAlister 
Matthew W. Warnock 
Terrence O’Donnell 
Christopher Montgomery 
Bricker & Eckler LLP 
100 S. Third Street 
Columbus, OH 43215-4291 
tobrien@bricker.com  
lmcalister@bricker.com  
mwarnock@bricker.com  
cmontgomerybricker.com  
todonnell@bricker.com  

Grant W. Garber 
Allison E. Haedt / David A. Kutik 
Jones Day 
P.O. Box 165017 
325 John H. McConnell Blvd., Ste. 600 
Columbus, OH 43215-2673 
gwgarber(jonesdav.com  
aehaedtejonesday.com  
dakutik@jonesday.com  

Mark A. Hayden 
FirstEnergy Service Company 
76 South Main Street 
Akron, OH 44308 
haydenmfirstenergycorp.com  

Clinton A. Vince 
Douglas G. Bonner 
Daniel D. Bamowski / Emma F. Hand 
SNR Denton US LLP 
1301 K St., NW Suite 600 East Tower 
Washington, DC 20005 
Doug.bonnersnrdenton.com  
Emma.hand@snrdenton.com  
dbamowski@sonnenschein.com  
cvince@sonnenschein.com  

John W. Bentine 
Mark S. Yurick 
Zachary D. Kravitz 
Chester Willcox & Saxbe LLP 
65 E. State Street, Suite 1000 
Columbus, OH 43215 
jbentinecwslaw.com  
myurick@cwslaw.com  
zkravitz@cwslaw.com  

Carolyn Flahive 
Philip Sineneng 
Thompson Hine 
41 S. High Street, Suite 1700 
Columbus, OH 43215-6103 
Carolyn.flahive@thompsonhine.com  
Philip.sinenengthompsonhine.com  

Michael R. Smalz 
Joseph V. Maskovyak 
Ohio Poverty Law Center 
555 Buttles Avenue 
Columbus, OH 43215 
msmalz(ohiopovertylaw.org  
jmaskovyakohiopovertylaw.or 

David I. Fein 
Cynthia Brady 
Constellation Energy Group, Inc. 
550 W. Washington Street, Suite 300 
Chicago, IL 60661 
David.fein@constellation.com  

Cynthia.brady@constellation.com  



Kenneth P. Kreider 
David A. Meyer 
Keating Muething & Kiekamp PLL 
One East Fourth Street, Suite 1400 
Cincinnati, OH 45202 
kpkreider@kmklaw.com  
dameyer@kmklaw.com  

Henry W. Eckhart, Esq. 
Eckhart Law Offices 
1200 Chambers Road, Suite 106 
Columbus, OH 43212 
henryeckhart@aol.com  

Sandy Grace 
Marianne M. Alvarez 
Exelon Generation Company, LLC 
101 Constitution Avenue, Suite 400 East 
Washington, DC 20001 
sandy. grace(exeloncorp.com  

William T. Reisinger 
Nolan Moser / Trent Dougherty 
Ohio Environmental Council 
1207 Grandview Avenue, Suite 201 
Columbus, OH 43212-3449 
will(theoec.org  
Nolan(theoec.org  
trent(theoec.org  

James F. Lang 
Laura C. McBride / N. Trevor Alexander 
Calfee, Halter & Griswold LLP 
1400 KeyBank Center 
800 Superior Avenue 
Cleveland, OH 44114 
jiang(calfee.com  
lmcbride@calfee.com  / 
talexander@calfee.com  

Tara Santarelli 
Environmental Law & Policy Center 
1207 Grandview Ave., Suite 201 
Columbus, OH 43212 
TSantarellicelpc.org  

Jesse Rodriguez 
Exelon Generation Company, LLC 
300 Exelon Way 
Kennett Square, PA 19348 
I esse.rodriguezexeloncorp.com  

Amy B. Spiller 
Deputy General Counsel 
Dorothy K. Corbett 
Duke Energy Business Services, LLC 
139 E. Fourth St., 1303 Main 
Cincinnati, OH 45202 
Amy.spillerduke-energy.com  
Dorothy.corbettduke-energy.com  

J. Kennedy and Associates 
	

Jennifer Duffer 
570 Colonial Park Drive, Suite 305 

	
Armstrong & Okey, Inc. 

Roswell, GA 30075 
	

222 East Town Street, 2nd Floor 
Columbus, OH 43215 



Shannon Fisk 
2 North Riverside Plaza, Suite 2250 
Chicago, IL 60606 
sfisk(nrdc.org  

Barth Royer 
Bell & Royer Co. LPA 
33 South Grant Avenue 
Columbus, OH 43215-3927 
barthroyer@aol.com  

Christopher L. Miller 
C. Todd Jones 
Schottenstein Zox and Dunn Co. LPA 
250 West Street 
Columbus, OH 43215 
cmiller@szd.com  

John N. Estes III 
Paul F. Wight 
Skadden, Arps, Slate, Meagher & Flom LLP 
1440 New York Avenue, N.W. 
Washington DC 20005 
John.estes@skadden.com  
Paul.wight(skadden.com  

Robert Korandovich 
KOREnergy 
P.O. Box 148 
Sunbury, Ohio 43074 
korenergy(2lUnsight.rr.com  

William L. Massey 
Covington & Burling LLP 
1201 Pennsylvania Avenue, NW 
Washington DC 20004-2401 
wmassey@cov.com  

Greg Poulos 
Jacqueline Lake Roberts 
101 Federal Street, Suite 1100 
Boston, MA 02110 
gpoulos@enemoc.com  
jroberts(enemoc.com  

Asim Z. Haque 
250 West Street 
Columbus, OH 43215 

Richard L. Sites, General Counsel 
Senior Director of Health Policy 
Ohio Hospital Association 
155 E. Broad St., 15th Floor 
Columbus, OH 43215-3620 
ricks@ohanet.com  

Steve W. Chriss 
Manager, State Rate Proceedings 
Wal-Mart Stores, Inc. 
2001 SE 10th Street 
Bentonville, AR 72716-0550 
Stephen.chriss@wal-mart.com  



William Wright Bruce Weston 
Werner Margard Consumers Counsel 
Thomas Lindgren Terry L. Etter / Maureen R. Grady 
Stephen A. Reilley Michael E. Idzkowski / Jeffrey Small 
Assistant Attorneys’ General Jody Kyler / Deb J. Bingham / Patti Mallarnee 

Public Utilities Section Office of the Ohio Consumers’ Counsel 
180 East Broad Street, 6th Floor 10 W. Broad Street, Suite 1800 
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Allen Freifeld Jay L. Kooper 
Samuel A. Wolfe Katherine Guerry 
Viridity Energy, Inc. Hess Corporation 
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afreifeldviridityenergy.com  jkooper@hess.com  
swolfeveridityenergy.com  kguerrv(ähess.com  

Christopher Waliwein 
Williams, Allwein & Moser, LLC 
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