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BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

RECElVED-DOCKEflNG j^rv 

2012APR 2i* AH I I : 01 

JUDY ALEXANDER, 

Complainant, 

V. 

PUCO 
CaseNo. 11-5601-GA-CSS 

THE EAST OHIO GAS COMPANY D/B/A 
DOMINION EAST OHIO, 

Respondent. 

MOTION TO DISMISS AND 
REQUEST FOR EXPEDITED RULING 

Pursuant to Ohio Adm. Code 4901-1-12(A) and 490l-l-23(F)(4), The East Ohio Gas 

Company d/b/a Dominion East Ohio ("DEO") moves to dismiss the Complaint of Judy 

Alexander, with prejudice, for failing to comply with the April 16, 2012 Entry compelling entry 

to the Beman Avenue premises for the purposes of inspecting DEO's gas meters. 

Given the short time before the hearing on May 8, 2012, DEO requests an expedited 

ruling on this Motion pursuant to Ohio Adm. Code 4901-1-12(C), The basis for this Motion is 

more fully explained in the attached Memorandum in Support. 

Dated: April 24, 2012 Respectfully submitted, 

Mark A. Whitt (Counsel of Recprd) 
Mehssa L. Thompson 
WHITT STURTEVANT LLP 
PNC Plaza, Suite 2020 
155 East Broad Street 
Columbus, Ohio 43215 
Telephone: (614)224-3911 
Facsimile: (614) 224-3960 
whitt@whitt-sturtevant.com 
thompson@ whitt-sturtevant. com 
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BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

JUDY ALEXANDER, 

Complainant, 

V. 

THE EAST OHIO GAS COMPANY D/B/A 
DOMINION EAST OHIO, 

Respondent. 

CaseNo. 11-5601-GA-CSS 

MEMORANDUM IN SUPPORT OF 
MOTION TO DISMISS 

The Attorney Examiner ordered Ms. Alexander to permit DEO to access its gas meters at 

8207 and 8209 Beman Avenue by April 23, 2012. See Entry (Apr. 16, 2012) at 4. 

Ms. Alexander did not do so and there is no indication that she will in the foreseeable future. 

Because Ms. Alexander has disobeyed an order of the Commission compelling discovery, the 

Commission should dismiss this complaint with prejudice, pursuant to Ohio Adm. Code 4901-1-

23(F)(4). 

There is "no question that DEO may inspect and test its gas meters pursuant to Section 

4933.10, Revised Code, and Rule 4901:1-13-04(0), O.A.C., as well as DEO's tariffs." Entry 

(Apr. 16, 2012) at Findmg (7). As explained in the attached Affidavit of Counsel, DEO has 

attempted to work with Ms. Alexander to schedule a time to retrieve the meters from the 

basement of the premise for testing. Counsel for DEO contacted Ms, Alexander on April 17 by 

letter requesting that Ms. Alexander contact DEO to schedule an appointment. See Exhibit A. 

Ms. Alexander called DEO's counsel, and indicated that she could not give DEO access since 

her brother, Joseph Cooper, possessed the keys to the property. See Exhibit B at ]| 3. Ms. 

Alexander requested for DEO's counsel to call Mr. Cooper and provided his contact information. 



Id DEO's counsel called Mr. Cooper on April 17, who confirmed he had the only keys to the 

property. Id at 14. Mr. Cooper also said he was on the road for business, and was unsure 

whether he would be able to send the keys to Ms. Alexander before the May 8, 2012 hearing. Id. 

DEO contacted Ms. Alexander on April 23, 2012, and she again indicated she could not give 

DEO access to the Beman Avenue premises. Id. at 16. 

The hearing in this case is scheduled for May 8, 2012. As the Attorney Examiner 

recognized, a meter test "may lead to information that is relevant to the issues raised by the 

complaint." Entry (Apr. 16, 2012) at Finding (7). Such a meter test would provide critical 

information going to the crux of Ms. Alexander's allegations - that she was billed for more gas 

than she used. The Attorney Examiner also warned Ms. Alexander that her failure to comply 

with the order may result in the Commission taking "action under Rule 4901-1-23(F)(4), O.A.C., 

which ultimately may resuU in dismissal of this proceeding." Id. Ms. Alexander has not heeded 

the Attorney Examiner's warning, has not provided DEO access to its gas meters, and there is no 

indication she will do so prior to hearing. Her complaint should, therefore, be dismissed 

pursuant to Ohio Adm. Code 4901-1-23(F)(4). 



For the foregoing reasons, DEO respectfully requests that the Commission dismiss the 

complaint with prejudice, pursuant to Ohio Adm. Code 4901-1-23(F)(4), on an expedited basis. 

Dated: April 24, 2012 Respectfully submitted, 

Mark A. Whitt (Counsel of Refcord) 
Melissa L. Thompson 
WHITT STURTEVANT LLP 
PNC Plaza, Suite 2020 
155 East Broad Street 
Columbus, Ohio 43215 
Telephone: (614)224-3911 
Facsimile: (614)224-3960 
whitt@whitt-sturtevant.com 
thompson@whitt-sturtevant.com 

ATTORNEYS FOR THE EAST OHIO 
GAS COMPANY D/B/A DOMINION 
EAST OHIO 
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CERTIFICATE OF SERVICE 

I hereby certify the a copy of the foregoing Motion to Dismiss and Request for Expedited 

Ruling was served on the following person, by U.S. mail, postage prepaid, on April 24, 2012: 

Ms. Judy Alexander 
4391 E. 86th Street 
Cleveland, Ohio 44105 

%^^c^. 
One of the Attomeys for The East Ohio Gas 
Company d/b/a Dominion East Ohio 



EXHIBIT A 

WHITT STURTEVANT LLP CHICAGO + COLUMBUS 

MELISSA L. THOMPSON 

PNC Plaza, Suite 2020 
]55 East Brood Street 
Columbus, Ohio 43215 

Direct: 614.224.3913 
lhompson@whiit-sturtevant.com 

April 16, 2012 

VIA OVERNIGHT FEDEX 

Ms. Judy Alexander 
4391 E. 86th Street 
Cleveland, Ohio 44105 

Re: Alexander v. The East Ohio Gas Company d/b/a Dominion East Ohio, 
CaseNo. n-5601-GA-CSS 

Dear Ms. Alexander: 

Enclosed is an Entry issued today that grants The East Ohio Gas Company d/b/a 
Dominion East Ohio's ("DEO") motion to compel entry upon land or other property for the 
purposes of inspecting, measuring, and testing the gas meters at 8207 and 8209 Beman Avenue, 
Cleveland, Ohio. 

Please contact me at your earliest convenience to schedule an appointment for DEO to 
retrieve and test the gas meters at the Beman Avenue premises. 

Very Truly Yours, 

Melissa L. Thompson f 

mailto:lhompson@whiit-sturtevant.com


BEFORE 

THE FUBUC UrnJTIES COMMISSION OF OFHO 

In the Matter of the Complaint of 
Judy Alexander, 

Complainant, 

V. CaseNo. 11-5601-GA-CSS 

The Eeist Ohio Gas Company d /b /a 
Dominion East Ohio, 

Respondent. 

ENTRY 

The attorney examiner finds: 

(1) Cfei November 2, 2011, Judy Alexander (complainant) filed a 
complaint against The East Ohio Gas Company d /b / a 
Dominion East Ohio (DEO), alleging that the amounts of 
complainant's bills for Febmary, March, and April 2011, axe 
incorrect for properties located at 8207 and 8209 Beman 
Avenue, Qeveland, Ohio (downstairs unit and upstairs unit, 
respectively). Complainant asserts that she called DEO to have 
gas service to both the downstairs unit and the upstairs unit 
placed in her name in November 2010. Complainant further 
avers that there is no heat in the upstairs unit, which is still in 
the process of being completed, and, accordingly, complainant 
disputes the billed amounts. 

(2) On November 23, 2011, DEO filed an answer to the complaint. 
In its answer, DEO admits that complainant is a customer of 
record for both the downstairs imit and the upstairs imit. DEO 
also admits that complainant called DEO to establish gas 
service at the downstairs imit in November 2010 and that DEO 
is not currently providing service to the upstcurs tmit. DEO 
states that it generally denies any allegation not specifically 
admitted in its answer. DEO asserts that complainant has 
failed to state reasonable grounds for complaint. DEO further 
asserts that it has complied with all applicable rules, 
regulations, and tariffs. Additionally, DEO argues that it has 
properly billed complainant for all service at the downstairs 
unit and the upstairs unit, and disconnected service at 
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complainant's request on May 5,2011. DEO concludes that the 
complaint should be dismissed. 

(3) By entry issued on February 28, 2012, this matter wais set for 
hearing on April 24,2012. 

(4) On April 3,2012, DEO filed a motion to compel and request for 
expedited ruUng. DEO requests that complainant be 
compelled, pursuant to Rule 4901-1-23(AX2) and (D), Ohio 
Administrative Code (O.A.C.), to permit DEO to enter upon 
land or other property for the purpose of inspecting, 
measuring/ and testing the gas meters at both the downstairs 
unit and the upstairs imit. 

In support of its motion, DEO argues that a meter test would 
indicate whether there is any merit to complainant's contention 
that she was charged for more gas than she actually used. DEO 
asserts that complainant has refused to grant DEO access to the 
meters, despite DEO's ri^t to access, inspect, and test its gas 
meters pursuant to Section 4933.10, Revised Code, and Rule 
4901:1-13-04, O.A.C., as well as DEO's tariffs. According to 
DEO, complainant has explamed that her brother owns the 
property, does not want the meters tested until after the 
hearing hi this case, and has taken the keys to the property to 
prevent anyone, including complainant, firom gaining access to 
the basement where the meters are located. DEO adds that 
complainant has refused to provide DEO or its counsel with 
any contact information for complainant's brother. In an 
affidavit attached to DEO's motion to compel, DEO's counsel 
attests to DEO's attempts to work with complainant to access 
the meters and complainant's refusal to permit access. 

In hght of the fact that the hearing is scheduled for April 24, 
2012, DEO requests an expedited ruling on its motion to 
compel. DEO's counsel attests that attempts were made to 
inform complainant that DEO intended to file the motion to 
compel and request for expedited ruling. 

(5) Complainant did not file a memorandiun contra DEO's motion 
to compel and request for expedited ruling, as permitted 
pursuant to Rule 4901-1-12(C), OA.C. 

(6) On April 13, 2012, DEO filed a motion to continue the hearing 
to May 8, 2012. In support of its motion, DEO states that its 
counsel is scheduled for a hearing in another matter on 
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April24, 2012, and that complair\ant does not object to the 
requested continuance, 

(7) Upon review of DEO's motion to compel and request for 
expedited ruling, the attorney examiner finds that tiie motion is 
reasonable and should be granted. Pursuant to Rule 4901-1-
23(A)(2), OA.C, any party, upon reasonable notice to all other 
parties and any persons affected thereby, may move for an 
order compelling discovery, with respect to any failure of a 
party to permit entry upon land or other property as requested 
under Rule 4901-1-20, O.A.C. Rule 4901-1-20(A)(3), O.A.C., 
specifically provides that any party may serve upon any other 
party a written request to permit entry upon designated land or 
other property foT the purpose of inspecting, measuring, 
surveying, photographing, testing, or sampling the property or 
any designated object or operation tiiereon. Additionally, as 
DEO notes, there is no question that DEO may inspect and test 
its gas meters pursuant to Section 4933.10, Revised Code, and 
Rule 4901:1-134)4(0,0.A.C., as well as DEO's tariffs. 

The attorney examiner also finds that DEO's request to permit 
entry upon designated land or other property, specifically for 
the pttrpose of accessing and testing the gas meters in question, 
rnay lead to information that is relevant to the issues raised by 
the complamt. Accordingly, complainant is directed to allow 
DEO access to its meters for the downstairs unit and the 
upstairs unit, within seven days from the date of this entry, or 
April 23, 2012, for the purpose of mspecting, measuring, and 
testing such meters. 

If complainant fails to comply with this order compelling 
discovery, DEO may seek relief from a county or municipal 
court as provided for under Section 4933.10, Revised Code, 
and/or the Commission may take action under Rule 4901-1-
23(FX4), O.A.C., which ultimately may result in dismissal of 
this proceeding. 

(8) Further, the attorney exaxiuner finds that DEO's motion for 
continxiance is reasonable and shoidd be granted. Accordingly, 
the hearing should be continued to May 8, 2012, at 10:30 a,m., 
in Hearing Room 11-C, at the offices of the Commission, 
180 East Broad Street, Columbus, Ohio 43215-3793. 
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It is, therefore, 

ORDERED, That DEO's motion to compel be granted and that complainant permit 
DEO access to its gas meters within seven days from the date of this entry, or April 23, 
2012, as set forth in finding (7). It is, further, 

ORDERED, That DEO's motion for continuance be granted, as set forth in finding 
(8). It is, further, 

ORDERED, That a copy of this entry be served upon all parties of record. 

THE PUBUC UnUTIES COMMISSION OF OHIO 

%^f/sc 

Entered in ttie Journal 
APR 1 6 2012 

Barcy F. McNeal 
Secretary 

"S-^^^^o^^^^ 
By: Sarah J. 

Attorney Examiner 



EXHIBIT B 

CaseNo. 11-5601-GA-CSS 

BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

JUDY ALEXANDER, 

Complainant, 

V. 

THE EAST OHIO GAS COMPANY D/B/A 
DOMINION EAST OHIO, 

Respondent. 

AFFIDAVIT OF COUNSEL 

Melissa L. Thompson, being first duly sworn, states: 

1. My name is Melissa L. Thompson. I am counsel for The East Ohio Gas Company 

d/b/a Dominion East Ohio C^DEO"). I am authorized to make this Affidavit on behalf of DEO 

and have personal knowledge of the facts stated herein. 

2. I sent Judy Alexander, via overnight Federal Express, a letter dated April 16, 

2012, asking her to contact me to schedule an appointment for DEO to retrieve and test the gas 

meters at the Beman Avenue premises. This letter enclosed a copy of the Attorney Examiner's 

April 16, 2012 Entry. 

3. 1 received a voicemail from Judy Alexander on April 17, 2012, acknowledging 

that she received the letter and entry, and that she did not have a key to the premises. Ms. 

Alexander represented to me that her brother, Joseph Cooper, had the keys to the property, and 

that he lives in New Jersey. Ms. Alexander also left me the phone number for Mr. Cooper and 

asked me to call him. 

4. I called Mr. Cooper on April 17, 2012. Mr. Cooper said he had the keys to the 

property, and had taken the keys from Ms. Alexander in January 2012. Mr. Cooper said that he 



was not currently in New Jersey, as he was out of the state on business, and was unsi«:e whether 

he would be able to send the keys to Ms. Alexander before the May 8, 2012 hearing. Mr. Cooper 

said he was the only individual that possessed keys to the Beman Avenue premises. 

5. I contacted Judy Alexander on April 19, 2012, and left a voicemail on her cell 

phone asking about DEO's access to the Beman Avenue premises, explaining that I called her 

brother per her request, and requestmg her to call me back as soon as possible. Ms. Alexander 

did not return my phone call. 

6. I contacted Judy Alexander on April 23, 2012, and she confirmed that she could 

not provide DEO access to the Beman Avenue premises as her brother had the only keys to the 

property. She objected to an expedited mhng on the motion to dismiss. 

FURTHER AFFIANT SAYETH NAUGHT. 

Melissa L. Thompson 

STATE OF OHIO ) 
) ss. 

COUNTY OF FRANKLIN ) 

Sworn to before me and subscribed in my presence thisS^^r^ day of April, 2012. 

Notary Public 

S ' % KateEEyerly 
~ } * l Notary Public Stated Ohio 

^ " ^ ^ M ^ ^ ^ / My Commission Expites 03-12-^3 


