BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of
Columbus Southern Power Company and
Ohio Power Company for Authority to
Establish a Standard Service Offer Pursuant
To Section 4928.143, Revised Code, in the
Form of an Electric Security Plan.

Case No. 11-346-EL-SSO
Case No. 11-348-EL-SSO

In the Matter of the Application of
Columbus Southern Power Company and
Ohio Power Company for Approval of
Certain Accounting Authority.

Case No. 11-349-EL-AAM
Case No. 11-350-EL-AAM
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BORDER ENERGY ELECTRIC SERVICES, INC.’S
MOTION TO INTERVENE

By the above-styled applications, Columbus Southern Power Company and Ohio Power
Company (collectively, “AEP-Ohio”) seek to establish a standard service offer (“SSO”) in the form
of an electric security plan (“ESP”) pursuant to Ohio Revised Code 8§ 4928.141 and 4928.143, and
approval of certain related accounting measures. As more fully discussed in the accompanying
memorandum, Border Energy Electric Services, Inc. (“Border Energy”) has a real and substantial
interest in this proceeding, and is so situated that the disposition of this proceeding may, as a
practical matter, impair or impede its ability to protect that interest. Further, Border Energy’s interest
in this proceeding is not represented by any existing party, and its participation in this proceeding
will contribute to a just and expeditious resolution of the issues involved without unduly delaying the
proceeding or unjustly prejudicing any existing party. Accordingly, Border Energy hereby moves to
intervene in this proceeding pursuant to Ohio Rev. Code § 4903.221, Ohio Admin. Code Rule 4901-

1-11, and the Commission’s April 11, 2012 Entry in this proceeding.



WHEREFORE, Border Energy respectfully moves that the Commission grant its Motion to
Intervene and direct that Border Energy Electric Services, Inc. be made a full party of record.
Respectfully submitted,

BORDER ENERGY ELECTRIC SERVICES, INC.

By: /s/ Carolyn S. Flahive
Carolyn S. Flahive
Philip B. Sineneng
THOMPSON HINE LLP
41 S. High Street, Suite 1700
Columbus, OH 43215
Tel: (614) 469-3200
Fax: (614) 469-3361
Carolyn.Flahive@ThompsonHine.com
Philip.Sineneng@ThompsonHine.com

Attorneys for Border Energy Electric Services, Inc.
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BORDER ENERGY ELECTRIC SERVICES, INC.’S
MEMORANDUM IN SUPPORT OF MOTION TO INTERVENE

By the application filed herein on March 30, 2012, AEP-Ohio seeks approval of a modified
ESP-based SSO pursuant to Ohio Rev. Code 8§88 4928.141 and 4928.143. Ohio Rev. Code §
4903.221 provides that any “person who may be adversely affected by a public utilities commission
proceeding may intervene in such proceeding.” Border Energy is a Commission-certified
competitive retail electric supplier (“CRES”), authorized to offer competitive retail electric service to
customers within AEP-Ohio’s service territory, pursuant to Certificate Nos. 10-249E (1) and 11-
325E (1). Assuch, Border Energy has a real and substantial interest in parts of the underlying AEP-
Ohio application. Thus, there can be no question that Border Energy may be adversely affected by
this proceeding. Further, not only does Border Energy satisfy the underlying statutory test for
intervention in Commission proceedings, but it also satisfies the standards governing intervention set
forth in the Commission’s rules.

Ohio Admin. Code Rule 4901-1-11 provides, in pertinent part, as follows:

(A)  Upon timely motion, any person shall be permitted to intervene in a
proceeding upon a showing that:



(2) The person has a real and substantial interest in the proceeding, and the
person is so situated that the disposition of the proceeding may, as a
practical matter, impair or impede his ability to protect that interest,
unless the person’s interest is adequately represented by existing
parties.

As a CRES supplier, Border Energy plainly has a real and substantial interest in a proceeding
in which the Commission is being asked, among other things, to determine how the price against
which it must compete will be established, as well as what charges Border Energy must pay. Both
of these considerations have a substantial impact on the viability of Border Energy’s business model
and the sustainability of its business interests. This proceeding may, therefore, as a practical matter,
impair or impede its ability to protect those interests, among others, which are unique to Border
Energy and cannot be adequately represented absent its intervention in these proceedings.

Although Border Energy does not believe this to be a close question, each of the specific
considerations that the Commission may, by rule, take into account in applying the Ohio Admin.
Code Rule 4901-1-11(A)(2) standard also fully support granting Border Energy’s motion. Ohio
Admin. Code Rule 4901-1-11(B), provides as follows:

In deciding whether to permit intervention under paragraph (A)(2) of this rule, the

commission, the legal director, the deputy legal director, or an attorney examiner

shall consider:

(1) The nature and extent of the prospective intervenor’s interest.

(2) The legal position advanced by the prospective intervenor and its
probable relation to the merits of the case.

(3) Whether the intervention by the prospective intervenor will unduly
prolong or delay the proceedings.

(4) Whether the prospective intervenor will significantly contribute to full
development and equitable resolution of the factual issues.

(5) The extent to which the person’s interest is represented by existing
parties.



First, as previously explained, Border Energy’s interest in the AEP-Ohio application is clearly
direct and substantial. Second, although Border Energy must necessarily await further developments
before determining the specific positions it will adopt with respect to the issues in these proceedings,
Border Energy will certainly advocate that the terms of the ESP-based SSO authorized as a result of
this proceeding be fair, reasonable, non-discriminatory, and designed to promote retail electric
competition. Third, in view of the procedural posture of this case, granting Border Energy’s motion
will not unduly delay or prolong the proceeding. Fourth, Border Energy will bring its experience as a
CRES to bear on the issues raised. Finally, it would be inconsistent with the Commission’s stated
policy “to encourage the broadest possible participation in its proceedings”* to apply Ohio Admin.
Code Rule 4901-1-11(B) standards in a manner that would exclude Border Energy from intervention
and full participation in these proceedings. Thus, granting Border Energy intervenor status is
consistent with all the considerations set out in Ohio Admin. Code Rule 4901-1-11(B).

WHEREFORE, Border Energy respectfully requests that the Commission grant its Motion to
Intervene.

Respectfully submitted,

BORDER ENERGY ELECTRIC SERVICES, INC.
By: /s/ Carolyn S. Flahive

Carolyn S. Flahive

Philip B. Sineneng

THOMPSON HINE LLP

41 S. High Street, Suite 1700

Columbus, OH 43215

Tel: (614) 469-3200

Fax: (614) 469-3361

Carolyn.Flahive@ThompsonHine.com
Philip.Sineneng@ ThompsonHine.com

Attorneys for Border Energy Electric Services, Inc.

! See, Cleveland Elec. Illum. Co., Case No. 85-675-EL-AIR (Entry dated January 14, 1986), at 2.
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Border Energy Electric Services, Inc.’s

Motion to Intervene and Memorandum in Support has been served via e-mail this 20th day of

April, 2012 upon the following:

afreifeld@viridityenergy.com

SMHoward@vorys.com

aehaedt@jonesday.com
amy.spiller@duke-energy.com

jroberts@enernoc.com

jlang@calfee.com

amvogel@aep.com
aaragona@eimerstahl.com
asim.haque@icemiller.com
barthroyer@aol.com

callwein@williamsandmoser.com

jejadwin@aep.com

jkooper@hess.com

jeanne.kingery@duke-

energy.com
small@occ.state.oh.us

cmiller@szd.com
cmontgomery@bricker.com
cvince@sonnenschein.com
cmooney2@columbus.rr.com

jesse.rodriguez@exeloncorp.com

idzkowski@occ.state.oh.us
mkurtz@bkllawfirm.com
msmalz@ohiopovertylaw.org
nolan@theoec.org
mallarnee@occ.state.oh.us
paul.wight@skadden.com
randall.griffin@dplinc.com
ricks@ohanet.org
rsugarman@keglerbrown.com

kyler@occ.state.oh.us

jbentine@cwslaw.com

john.estes@skadden.com

cynthia.brady@constellation.com

jonathan.tauber@puc.state.oh.us

korenergy@insight.rr.com
sam@mwncmh.com
swolfe@viridityenergy.com
sandy.grace@exeloncorp.com

dbarnowski@sonnenschein.com

jmaskovyak@ohiopovertylaw.org

ssolberg@eimerstahl.com

dconway@porterwright.com

jmclark@vectren.com

dboehm@bkllawfirm.com
David.fein@constellation.com

joliker@mwncmh.com

judi.xobecki@dplinc.com

dakutik@jonesday.com
dameyer@kmklaw.com
drinebolt@ohiopartners.org
dstahl@eimerstahl.com
bingham@occ.state.oh.us
dorothy.corbett@duke-
energy.com
doug.bonner@snrdenton.com
emma.hand@snrdenton.com
fdarr@mwncmh.com
gpoulos@enernoc.com
poulos@occ.state.oh.us
greta.see@puc.state.oh.us
henryeckhart@aol.com
holly@raysmithlaw.com

BAKahn@vorys.com
Ikalepsclark@vorys.com
kguerry@hess.com
kpkreider@kmklaw.com
kboehm@bkllawfirm.com
Imcalister@bricker.com
Imcbride@calfee.com
matt@matthewcoxlaw.com
MHPetricoff@vorys.com
haydenm@firstenergycorp.com
myurick@cwslaw.com
mjsatterwhite @aep.com
mwarnock@bricker.com
grady@occ.state.oh.us

sfisk@nrdc.org

stephen.reilly@puc.state.oh.us
sjismith@szd.com
stephen.chriss@wal-mart.com
stnourse@aep.com
todonnell@bricker.com
etter@occ.state.oh.us
thomas.lindgren@puc.state.oh.us

tobrien@bricker.com
trent@theOEC.org
talexander@calfee.com
werner.margard@puc.state.oh.us

will@theoec.org
wmassey@cov.com
william.wright@puc.state.oh.us
zkravitz@cwslaw.com

/s/ Philip B. Sineneng

Philip B. Sineneng
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