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THE EAST OHIO GAS COMPANY D/B/A 
DOMINION EAST OHIO, 

Respondent. 

Case No. n-5601-GA-CSS 

•^ i 
c^ 

o 
<: 
o 
( 

O 

3 s 

MOTION TO COMPEL AND C 
REOUEST FOR EXPEDITED RULING ^ IT g 

O 5 g 
Pursuant to Ohio Adm. Code 4901-1-23, The East Ohio Gas Company d/b/a DominidsP g 

o 

East Ohio ("DEO") requests issuance of an order compelling the Complainant, Judy Alexander, 

to permit DEO to enter upon land or other property for the purpose of inspecting, measuring and 

testing the gas meters at 8207 and 8209 Beman Avenue, Cleveland, Ohio 44105. 

Given the short time before the hearing on April 24,2012, DEO requests an expedited 

ruling on this Motion pursuant to Ohio Adm. Code 4901-1-12(C). The basis for this Motion is 

more fully explained in the attached Memorandum in Support. 

Dated: April 3, 2012 Respectfully submitted. 

Mark A. Whitt (Counsel of Recor(^ 
Melissa L. Thompson 
WHITT STURTEVANT LLP 
PNC Plaza, Suite 2020 
155 East Broad Street 
Columbus, Ohio 43215 
Telephone: (614)224-3911 
Facsimile: (614) 224-3960 
whitt@whitt-sturtevant.com 
thompson@whitt-sturtevant.com 
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BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

CaseNo. 11-5601-GA-CSS 

JUDY ALEXANDER, 

Complainant, 

THE EAST OHIO GAS COMPANY D/B/A 
DOMINION EAST OHIO, 

Respondent. 

MEMORANDUM IN SUPPORT 
MOTION TO COMPEL AND 

REOUEST FOR EXPEDITED RULING 

Ms. Alexander filed a complaint alleging that she was charged for more gas than she 

actually used. A meter test would reveal whether there is any merit to her claims. Ms. 

Alexander, however, refuses to grant access to the meter. The Commission must compel her to 

do so. 

There is no doubt that DEO has the right to access, inspect and test its gas meters. 

Pursuant to R.C. 4933.10, a natural gas company "may enter, at any reasonable time, any 

premises lighted with gas suppUed by such company, to examine or remove the gas meters, and 

to ascertain the quantity of gas consumed or supplied." The Commission's rules also recognize 

that a natural gas company "shall have the right of access to metering equipment for the purpose 

of reading, replacing, repairing, or testing the meter...." Ohio Adm. Code 4901:1-13-04. DEO's 

tariff requires customers to allow DEO to "at all reasonable times have access to any premise 

supplied with gas by East Ohio," and that gas meters at a customer's premise "remain [DEO's] 

property...." See Rules and Regulations, The East Ohio Gas Company, Second Revised Sheet 

No. K2 and Foxirth Revised Sheet No. K4. 



As explained in the attached Affidavit of Counsel, DEO has attempted to work with Ms. 

Alexander to schedule a time to retrieve the meters from the basement of the premise for testing. 

See Exhibit A, | | 2-7. Counsel for DEO contacted Ms. Alexander on March 27, to schedule an 

appointment to remove the meters on Thursday, March 29. Id. at ^ 2. This appointment was 

later rescheduled to Monday, April 2 between 12 and 1 pm. Id. at Tf 3. 

On Monday, April 2, Michael Kazmer, a DEO representative, called Ms. Alexander to 

confirm he was en route to the premises. Id. at 14. Ms. Alexander told Mr. Kazmer that her 

brother, Joseph Cooper, owed the home and did not want the meters tested. Id.; see also Id. at 

Tf 5. According to Ms. Alexander, Mr. Cooper took the keys to the property to prohibit anyone 

from gaining access to the basement where the meters are located. Id. Ms. Alexander refiises to 

provide DEO or its counsel with any contact information for Mr. Cooper. Id. at 15 . 

The hearing in this case is scheduled for April 24, 2012. A meter test would provide 

critical information going to the crux of Ms. Alexander's allegations - that she was billed for 

more gas than she used. Ms. Alexander should be compelled to permit DEO access to its meters 

at the Beman Avenue premises. Rules 4901-1-23(A)(2) and 4901-1-23(D) specifically authorize 

the Commission to issue an order compelling access for entry onto lands and property. In 

granting DEO's Motion to Compel, the Conmiission should also advise Ms. Alexander that her 

failure to comply with the order could result in the dismissal of her Complaint. 

For the foregoing reasons, DEO respectfully requests that the Attorney Examiner issue an 

expedited ruling compelling Ms. Alexander to permit DEO access to its meters located at 8207 

and 8209 Beman Avenue, Cleveland, Ohio 44105. 



Dated: April 3, 2012 Respectfully submitted. 

/lark A. Whitt (Counsel of Record/ Mark. 
MeUssa L. Thompson 
WHITT STURTEVANT LLP 
PNC Plaza, Suite 2020 
155 East Broad Street 
Columbus, Ohio 43215 
Telephone: (614)224-3911 
Facsimile: (614) 224-3960 
whitt@whitt-sturtevant.com 
thompson@whitt-sturtevant.com 
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CERTIFICATE OF SERVICE 

I hereby certify the a copy of the foregoing Motion to Compel and Request for Expedited 

Ruling was served on the following person, by U.S. mail, postage prepaid, on April 3, 2012: 

Judy Alexander 
4391 E. 86th Street 
Cleveland, Ohio 44105 

% M ^ 
One of the Attorneys for The Easf Ohio Gas 
Company d/b/a Dominion East Ohio 



EXHIBIT A 

BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

JUDY ALEXANDER, 

Complainant, 
CaseNo. 11-5601-GA-CSS 

THE EAST OHIO GAS COMPANY D/B/A 
DOMINION EAST OHIO, 

Respondent. 

AFFIDAVIT OF COUNSEL 

Melissa L. Thompson, being first duly sworn, states: 

1. My name is Melissa L. Thompson. I am counsel for The East Ohio Gas Company 

d/b/a Dominion East Ohio ("DEO"). I am authorized to make this Affidavit on behalf of DEO 

and have personal knowledge of the facts stated herein. 

2. I contacted Judy Alexander on March 27, 2012, and scheduled an appointment for 

DEO to retrieve its meters from 8207 and 8209 Beman Avenue, Cleveland, Ohio 44105 on 

March 29,2012, between 12 and 1pm. 

3. I received a call from DEO on March 28,2012, informing me that DEO and Ms. 

Alexander rescheduled the appointment to April 2,2012, between 12 and 1 pm. DEO scheduled 

a meter test for the afternoon of April 3, 2012. 

4. On April 2,2012,1 was informed by Michael Kazmer that as he was en route to 

the premises to remove the meters, he called Ms. Alexander. At that time, Ms. Alexander told 

Mr. Kazmer that her brother and the property owner, Joseph Cooper, had taken the keys to the 

premises. Ms. Alexander told Mr. Kazmer that Mr. Cooper did not want the meters tested until 

after the hearing in this case. 



5. I called Ms. Alexander later in the day on April 2, 2012. She told me that Mr. 

Cooper had taken the keys to the property and that she no longer had access to the property. Ms. 

Alexander also said that Mr. Cooper took the keys so that the meter could not be tested prior to 

the hearing in this case. Ms. Alexander claimed she did not have Mr. Cooper's phone number, 

but that she would have him contact me. 

6. I attempted to contact Ms. Alexander on April 3,2012 to inform her that I 

intended to file a motion to compel and that I would ask for an expedited ruling. She did not 

answer either phone number listed on her complaint. I left a voicemail message explaining the 

purpose of my call. I also told her that Mr. Cooper had not contacted me, and I again requested 

for her to provide me Mr. Cooper's contact information. 

7. Ms. Alexander has not returned my April 3 message. I do not believe she will 

change her mind and cooperate with DEO to gain access to the meter unless the Commission 

orders her to do so. 

FURTHER AFFIANT SAYETH NAUGHT. 

fKmc^j 
Melissa L. Thompson 

STATE OF OHIO ) 
) ss. 

COUNTY OF FRANKLIN ) 

Sworn to before me and subscribed in mypjesencelEis~~~̂ ^̂ ~'--~-4ay of April, 2012. 

/ ^ - ' r ^ ^ - \ ROBERTSULUVAN 
I J^gSaalfMli I (wtajy Public, state of Ohio . 
I ' ' ^ M S ^ I S ^ ' I '̂ CommissionExpires Notary Public 
\ ^^fMfBgf i October 06,2016 


