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L INTRODUCTION

On September 7, 2011, numerous parties filed a Stipulation and
Recommendation (“Stipulation”) before the Public Utilities Commission of Ohio
(“Commission”) as a package of recommendations to address important regulatory
issues and resolve a number of contested cases concerning the electric security plans
("ESP") of Columbus Southern Power Company and Ohio Power Company (collectively
“‘AEP-Ohio"). On December 14, 2011, the Commission issued an Opinion and Order
(“Order”) that approved the Stipulation with several modifications. On January 13,
2012, several parties filed applications for rehearing of the Commission’s Order.

Pursuant to Rule 4901-1-35(B), Ohio Administrative Code ("O.A.C."), the OMA
Energy Group (*OMAEG”) respectfully submits this Memorandum Contra the
Application for Rehearing of Ormet Primary Aluminum (“Ormet”) for the reasons
discussed below. Further, OMAEG supports the recommendation of the Retail Energy
Supply Association (*RESA”") for an implementation dispute resolution process.
OMAEG's failure to address the over 50 specific allegations of error advanced by other
parties is not a concession by OMAEG that any allegation unaddressed by OMAEG has
merit.
Il ARGUMENT

A. The Commission should deny Ormet’s request to modify the Load
Factor Provision to apply to Ormet.

Ormet has failed to raise any new arguments that the Commission has not
already thoroughly considered and rejected. Specifically, at page 38 of the Order, the

Commission found Ormet’s arguments to be without merit and held:
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While it is true that Ormet is not eligible to receive the LFP, the provision is
not discriminatory towards Ormet, as Ormet's rates are set pursuant to its
Unique Arrangement Case, not AEP-Ohio's SSO rates that other high load
industrial and commercial customers fall under. Accordingly, as Ormet
has its own unique arrangement plan which runs through the entire term of
the proposed ESP, it is disingenuous for Ormet to proclaim it is being
treated differently from similarly situated customers when there are no
similarly situated customers. Further, as a result of Ormet's Unique
Arrangement Case, Ormet is already a beneficiary of the rate stability
benefits the LFP is designed to create. Therefore, the Commission finds
that the MTR provision of the Stipulation, including the LFP contained
within the MTR, does not violate any important regulatory principle or
practice.

Further, as the Commission also noted, it is not the case that Ormet is similarly
situated to the other reasonable arrangement customers that Ormet references and is
simply being discriminated against as the only customer excluded from the load factor
provision. It is the combination of the lengthy historical unique treatment Ormet has
received, the fact that Ormet’s reasonable arrangement is completely unique in that it is
largely based on the London Metal Exchange and the fact that the unique arrangement
already provides Ormet the same rate stability benefits as load factor provision was
intended to provide other customers. As the Commission stated:

We recognize that, often at Ormet's request, Ormet has historically been

treated differently than other OP customers. Prior to the filing of this ESP

2 case, Ormet had requested and been approved to receive a special rate

based on the London Metal Exchange (Ormet 2009 Unique Arrangement).

However, most persuasive to the Commission in this proceeding is

Ormet's current unique arrangement for electric service effective through

2018, which covers the term of the proposed ESP Stipulation and beyond.

The fact that Ormet is currently provided service pursuant to a unique

arrangement effectively puts Ormet in a service class by itself.}

The Commission has already addressed and rejected Ormet's arguments. For

those same reasons, the Commission should deny Ormet’'s Application for Rehearing.

! Opinion and Order at 16.
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B. The Commission should adopt RESA’s request for a dispute
resolution process for implementation issues.

On page 9 of RESA’s Application for Rehearing, RESA identifies an example of
an implementation issue and requests that the Commission include a process for
resolving implementation disputes in its final order. While an informal process has been
established, OMAEG believes that with a transition of the type and magnitude being
undertaken by AEP-Ohio, good faith implementation disputes will be inevitable.
Accordingly, OMAEG supports RESA’'s recommendation and also requests that the
Commission formalizes an expedient resolution process as well.

. CONCLUSION

OMAEG respectfully requests that the Commission deny Ormet’'s Application for

Rehearing and add a dispute resolution process for implementation issues.
Respectfully submitted,

N ATSE

Lisa G. Mchfister, Counsel of Record

Matthew W. Warnock

Bricker & Eckler LLP

100 South Third Street

Columbus, OH 43215-4291

Telephone: (614) 227-2300

Facsimile: (614) 227-2390

E-mail: Imcalister@bricker.com
mwarnock@bricker.com
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