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The Public Utilities Commission of Ohio
TELECOMMUNICATIONS FILING FORM
(Effective: 01/20/2011)

122,

This form is intended to be nused with most types of required filings. It provides check boxes with rule references for the most commeon types of filings. [t does

not replace or supersede Commission rules in any way.

In the Matter of the Application of Windstream Ohio, Inc. & ) TRF Docket No. 90-5002-TP-TRF
Horizon Services, Inc. to adopt the terms of An ) Case No. 11 - 5 C]O 6 TP -NAG
Interconnection Agreement between Windstream and } NOTE: Unless you have reserved a Case #, leave the “Case No” fields

Communication Options, Inc BLANK.

Name of Registrant(s} _ Windstream Qhio, Ine.
DBAU(s) of Registrant(s)

Address of Registrant(s) 4001 N. Rodney Parham Road, Little Rock, AR 72212
Company Web Address www.windstream.com

Regulatory Contact Person(s) Kathy E. Hobbs Phone 614-228-9484
Regulatory Contact Person’s Email Address Kathy. Hobbs@windstream.com

Contact Person for Annual Report Sandra Blade
Address (if different from above)

Fax 614-224-4433

Phone 501-748-6728

Consumer Contact Information ___Yvette Gadson
Address (if different from above) 1720 Galleria Bivd. Charlotte, NC. 28270
Motion for protective order included with filing? [ ] Yes E No

Motion for waiver(s) filed affecting this case? [] Yes [X] No [Note: Waivers may toll any automatic timefrme ]

Notes:

Section I and II are Pursuant to Chapter 4901:1-6 OAC.

Section III — Carrier to Carrier is Pursuant to 4901:1-7 OAC, and Wireless is Pursuant to 4901:1-6-24 0AC{D)

Section IV — Attestation.

{1) Indicate the Carrier Type and the reason for submitting this form by checking the boxes below.
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(2) For requirements for various applications, see the identified section of Ohio Administrative Code Section 4901 and/or the

supplemental application form noted,

(3) Information regarding the number of copies required by the Commission may be obtained from the Commission’s web site at

www.puco.ohio.gov under the docketing information system section, by calling the docketing division at 614-466-4095, or by visiting

the docketing division at the offices of the Commission.

(4) An Incumbent Local Exchange Carrier (ILEC) offering basic local exchange service (BLES) outside its traditional sérvice arca

should choose CLEC designation when proposing to offer BLES outside its traditional service area or when proposing to make

changes to that service,

All Filings that result in a change to one or more tariff pages require, at a minimum, the following exhibits.

Exhibit Description;
A The tariff pages subject to the proposed change(s) as they exist before the change(s)
B The Tariff pages subject to the proposed change(s), reflecting the change, with the change(s) marked in the
right margin.
C A short description of the nature of the change(s), the intent of the change(s), and the customers affected.
- D A copy of the notice provided to customers, along with an affidavit that the notice was provided according to
the applicable rule(s).
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Section I - Part I - Common Filings

Carrier Type
[ | Other (explain below)

[[] For Profit ILEC

] Net For Profit ILEC

] CLEC

Change terms & conditions of
existing BLES

U] ATA 1-6-14(H)
{Auto 30 days)

L1 ATA 1-6-14(H)
{Auto 30 days)

L | ATA 7-6-14¢H)
{Auto 30 days)

Introduce non-recurring charge,

U] ATA 1-6-14(H)

Change in boundary

(Auto 14 days)

{Auto 14 days)

surcharge, or fee to BLES {Auto 30 days)

O ATA 1-6-14() [ ATA 1-6-14(1) 0 ATA 1-6-14(D)
Introduce or Increase Late Payment {Auto 30 days) {Auto 30 days) (Auto 30 days)

. Ul ZTA 1-6-14(F,

Revisions to BLES Cap. (0 day Nofice)
Introduce BLES or expand local L] ZTA 1-6-14(H, L1 ZTA f-6-14(H, L] ZTA L6-14(H,
service area (calling area) {0 day Notice) {0 day Notice) (0 day Notice)
Notice of no obligation to construct [l zraz 6-27(C. L] zta 1-6-27(C)
facilities and provide BLES (0 day Notice) {0 day Notice)

[J TRF 1-6-14(F) ] TRF 1-6-14(F)(4) [T TRF 1-6-14(G}
Change BLES Rates {0 day Notice) (0 day Notice) (0 day Notice)

I BLS 7-6-14
To obtain BLES pricing flexibility fC)(1)(c)

{Auto 30 days)

[l ACB 1-5-32 L] ACB [-6-32

Expand service operation arca

[} TRF [-6-08(G)(0 day)

BLES withdrawal

] zTA 1-6-25(B)
{0 day Notice)

Other* (explain}

Section I — Part IT — Customer Notification Offerings Parsuant to Chapter 4901:1-6-7 OAC

Type of Notice Direct Mail Bill Insert Bill Notation Electronic Mail
| O 15-day Notice O R | !
[l 30-day Notice ] L] L] [l
Date Notice Sent:
Section I — Part III -IOQS Offerings Pursuant to Chapter 4901:1-6-22 OAC
108 Introduce New Tariff Change Price Change Withdraw
[] 108 O O O o |
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Section IT — Part I — Carrier Certification - Pursuant to Chapter 4901:1-6-08,09 & 10 QAC

ILEC CLEC Telecommunications CESTC CETC
Certification (Out of Territory) Service Provider
Not Offering Local
* See Supplemental ] ACE 1-6-08 | [J ACE 1-6-08 [] ACE 1-6-08 [] ACE 1-6-10 | [] UNCI-6-09
form * (Auto 30- day) *(Auto 30 day) *{Auto 30 day) {Auto 30 day) *(Non-Auto)

*Supplemental Certification forms can be found on the Commission Web Page.

Section IT — Part II — Certificate Status & Procedural

Telecommunications
Certificate Status ILEC CLEC Service Provider Not
Offering Local
. [] ABN /-6-26 U] ABN /-6-26
Abandon all Services (Auto 30 days) (Auto 30 days)
. 0 ACN 1-6-29/B) | ] ACN 1-6-29(B) ] CIO 1-6-29(C)
*
Change of Official Name (Auto 30 days) (Auto 30 days) (0 day Notice)
. . [ ACO [-6-29¢E) | [0 ACO 1-6-29(E) {1 c10 1-6-29(C)
Change in Ownership * {Auto 30 days) {Auto 30 days) (0 day Notice)
Merger * [T AMT 1-6-29E) | [] AMT /-6-29(E) [T CIO 1-6-29(C)
CIg (Eluto 30 days) {Auto 30 days) {0 day Notice)
) ATC [-6-29(B) | L] ATC 1-6-29(B) ] CIO 1-6-29(C}
*x
Transfer a Certificate (Auto 30 days) (Auto 30 days) (0 day Notice)
Transaction for transfer or lease of [0 ATR 21-6-29¢8) | [] ATR /-6-29(B) 0] C10 1-6-29(C)
property, plant or business * {Auto 30 days) (Auto 30 days) {0 day Notice)

* Other exhibits may be required under the applicable rule(s). ACN, ACO, AMT, ATC, ATR and CIO
applications see the 4901:1-6-29 Filing Requirements on the Commission's Web Page for a complete list of
exhibits.

Section III — Carrier to Carrier (Pursuant to 4901:1-7), and Wireless (Pursuant to 4901:1-6-24)

Carrier to Carrier ILEC CLEC
Interconnection agreement, or amendment to E NAG [1-7-07 [0 NAG 1-7-07
an approved agreement {Auto 20 day) {Auto 90 day)

L [J ARB f-7-09 L1 ARB [-7-09
Request for Arbitration (Non-Auto) (Non-Auto)

. . [ ATA 1-7-14 L) ATA 1-7-14

Introduce or change ¢-t-c service tarifis, (Auto 30 da_—y) (Auto 30 da%y)
Request rural carrier exemption, rural carrier [] UNCZ-7-04 or 05
suspension or modification {(Non-Auto)

Changes in rates, terms & conditions to Pole [J UNC 1-7-23(B)
Attachment, Conduit Occupancy and Rights- (Non-Auto)
of-Way.

[IrcC LINAG
Wireless Providers See 4901:1-6-24 [Registration & [Interconnection
Change in Operations] | Agreement or

Page 3 of 4
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Section I'V. — Attestation

Registrant hereby attests to its compliance with pertinent entries and orders issued by the Commission.

AFFIDAVIT
Compliance with Commission Rules
I am an officer/agent of the applicant corporation, , and am authorized to make this statement on its
Wingdstream Communications behalf.
(Name)

Please Check ALL that apply:

[]1 attest that these tariffs comply with all applicable rules for the state of Ohio., I understand that tariff notification filings do not
imply Commission approval and that the Commission’s rules as modified and clarified from time to time, supersede any
contradictory provisions in our tariff. We will fully comply with the rules of the state of Ohio and understand that noncompliance
can result in various penalties, including the suspension of cur certificate to operate within the state of Ohio.

{11 attest that customer notices accompanying this filing form were sent to affected customers, as specified in Section II, in
accordance with Rule 4901:1-6-7, Ohio Administrative Code.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on (Date)December 8, 2011 at (Location) Columbus, Ghic

*(Signature and A d‘a)di‘i‘ ’ %bb %

VP-State Governmenial Affairs December 8, 2011

e This affidavit is required for every tariff-affecting filing. It may be signed by cqunjpel or an officer of the applicant, or an
authorized agent of the applicant.

YERIFICATION

1. Kathy E. Hobbs verify that I have utilized the Telecommunications Filing Form for most proceedings provided by
the Commission and that all of the information submitted here, and al! additional information submitted in connection with this
case, is true and correct to the best of my knowledge.

d’ %9—‘ VP-State Government Affairs (Date) Decemnber 8, 2011
ery

~1t may be signed by counsel or an officer of the applicant, or an authorized agent of the

*(Signature and Title
*Verification is required for

Send your completed Application Form, including all required attachments as well as the required number of copies, lo:

Public Utilities Commission of Qhio
Attention: Docketing Division
180 East Broad Street, Columbus, OH 43215-3793
Or
Make such filing electronically as directed in Case No 06-900-AU-WVR

Page 4 of 4



windstream

commuications

Scott Terry
Staff Manager — Negotiations

Windstream Communications
4001 Rodney Parham Road
Mailstop: 1170 B1F2-1212A
Littie Rock, AR 72212

t: 501.748.5397

f: 501.748-6583
scott.a.terry @ windstream.com

November 22, 2011

Jeff Blevins

Access/Compensation Analyst/Project Manager
Horizon Services, Inc.

68 East Main Street

Chillicothe, OH 45601

740-772-8327

Jeff.blevins@horizontel.com

RE: Agreement of adoption of an approved inferconnection agreement pursuant to 47 U.S.C.
252(3).

Dear Mr. Blevins,

Windstream Ohio, Inc. (“Windstream”) has received your notice stating that, under Section 252 (1)
of the Telecommunications Act of 1996 (the “Act™), Horizon Services, Inc. (“Horizon™) wishes to
adopt the terms of the Interconnection Agreement between Windstream and Communication
Options, Inc, (“COI”) that was approved by the Public Utilities Commission of Ohio as an
effective Agreement (the “Terms”) in the state of Ohic, May 27, 2011 in Case No. 11-3205-TP-
NAG. This letter shall confirm that you have a copy of the Terms. Please note the following with
respect to your adoption of the Terms.

By your countersignature on this letter, you hercby represent and commit to the following:

1. Horizon adopts the Terms of the COI agreement for Interconnection with Windstream and in
applying the Terms, agrees that Horizon shall be substituted in place of COI in the Terms
wherever appropriate.

2. Horizon requests that notices to Horizon as may be required under the Terms shall be
provided as follows:

Legal Notices:
To: Jeff Blevins

Access/Compensation Analyst/Project Manager
68 East Main Street

Chillicothe, OH 43601

740-772-8327

Jetf bleving@horizontel.com

HORIZON SERVICES, INC.
11/22/2011
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Interconnection Agreement Notices:
To: Jeff Blevins
Access/Compensation Analyst/Project Manager
68 East Main Street
Chillicothe, OH 45601
740-772-8327
Jeff.blevins@horizontel.com

Tax Notices:
To: Jeff Blevins
Access/Compensation Analyst/Project Manager
68 East Main Street
Chillicothe, OH 45601
740-772-8327
Jeff.blevins @horizontel.com

Network Traffic Management Issues:
To: Horizon Services, Inc.

p: 740-772-8683

f: 740-775-0250

3. Windstream requests that notice to Windstream as may be required under the Terms shall be
provided as follows:
Legal Notices:
To: Windstream Communications
Attn: Legal Department
4001 Rodney Parham Road
Mailstop: 1170 BIF3-33A
Little Rock, Arkansas 72212

Interconnection Agreement Notices:
To: Windstrearn Communications
Attn: Staff Manager — Interconnection Services
4001 Rodney Parham Road
Mailstop: 1170 B1F2-1221A
Little Rock, Arkansas 72212

Tax Notices:

To: Windstream Communications
Attn; Director State and Local Taxes
4001 Rodney Parham Road
Mailstop: 1170 B1F1-67
Little Rock, AR 72212

Copy to:
Windstream Communications

Attn: Staff Manager - Interconnection Services
4001 Rodney Parham Road

Mailstop: 1170 B1F2-1221A

Little Rock, Arkansas 72212

Network Traffic Management Issues:
To: Windstream - NOC
p: 330-650-7929

HORIZON SERVICES, INC,
11/22/2011
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10.

Horizon represents and warrants that it is licensed to provide telecommunications service in
Windstream™s serving area in the state of Ohio and that its adoption of the Terms will be
applicable to services in Windstream’s serving area in the state of Ohio only.

Horizon’s adoption of the COI Terms shall become effective upon approval of this Agreement
by the Public Utilities Commission of Ohio and shall terminate simultaneous with the
termnination of the COI Agreement.

As the Terms are being adopted by you pursuant to Section 252(i) of the Act, Windstream
does not provide the Terms to you as either a voluntary or negotiated agreement. The filing
and performance by Windstream of the Terms does not in any way constitute a waiver by
Windstream of any position as to the Terms or a portion thereof, nor does it constitute a
waiver by Windstrcam of all rights and remedies it may have to seek review of the Terms, or
to seck review in any way of any provisions included in thesc Terms as a result of Horizon's
252(i) election, The Parties agree that all traffic, other than Local Traffic, that is terminated on
the public switched network, regardless of the technology used to originate such traffic,
including but not limited to Voice Over Internet Protocol {VolP), will be assessed terminating
charges at the appropriate jurisdictional rates, per the appropriate tariff or agreement
governing such traffic. The Parties agree that until the FCC enters a final, binding, and non-
appealable order (“Final Order”) determining the appropriate compensation mechanism for
VolIP traffic, the Parties shall exchange traffic and compensate each other in accordance with
this Section. At such time as the Final Order becomes applicable, the Parties agree to amend
this Agreement to conform with the findings of the Final Order. The Parties further agree that
the Terms being adopted contain terminated Dircctory provisions and as such, Horizon
acknowledges it will not utilize this service.

The Terms shall be subject to any and all applicable laws, rules, or regulations or changes
therein that subsequently may he prescribed by any federal, state or local governmental
authority. To the extent required by any such subsequently prescribed law, rule, or regulation,
the Parties agree to modify, in writing, the affected term(s) and condition(s} of this Agreement
10 bring them into compliance with such law, rule, or regulation. If within sixty (60) days of
the effective date of such change, the Parties are unable to agree in writing upon mutually
acceptable revisions to this agreement, either Party may pursue any remedies available to it at
law, in equity or otherwise, including, but not limited to, instituting an appropriate proceeding
before the Commission, the FCC, or a court of competent jurisdiction.

Horizon agrees that Horizon’s adoption of the COI Agreement shall supercede and replace in
full any and all prior agreements, written, and oral, between Horizon and Windstream.,

Windstream reserves the right to request, at its discretion, a security deposit equal to three
months estimated billing. :

Windstream reserves the right to deny Horizon’s adoption andfor application of the Terms, in
whole or in part, at any timc:

{A) when the costs of providing the Terms to Horizon are greater than the costs of
providing it to COL,
(B) if the provision of the Terims to Horizon is not technically feasible; and/or to the

extent Horizon already has an existing Interconnection Agreement (or existing
252(i) adoption) with Windstream and the Terms were approved before the date
of approval of the existing Interconnection Agreement (or the cffective date of
the existing 252(i} adoption);’

HORIZON SERVIGES, INC,
11/22/2011



11. Should Herizon attempt to apply the Terms in a manner that conflicts with the provisions set
forth herein, Windstream reserves its rights to seek appropriate legal and/or equitable relief.

Please indicate your agreement 1o the provisions of this letter by signing this letter on the space
provided below and return it to the undersigned.

Sincerely,

< il

ignature)

Cesar Caballero
{Print Name)

VP — Regulatory Strategy
(Print [Title)

% [l

(Date) {

Reviewed and countersigned:
Horizon Services, Inc.
(Signat /é

Jeff Blevins
(Print Name)

Access/Compensation Analyst/Project Manager
(Print Title)

M /.’23/ t

{Date)

HORIZON SERVICES, INC.
11/22/2011



INTERCONNECTION AGREEMENT
BETWEEN
WINDSTREAM OHIO, INC.

&

COMMUNICATION OPTIONS, INC.

Comnumpicalion ﬁ;nia;nﬁ.:'_ Ine.
May 3, 2001
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GENERAL TERMS AND CONDITIONS

This Agreement (“Agreement”} is between Communication Options, Inc. (“Communication Opt."} a Ohio
corporation, having an office at 921 Eastwind Drive STE 104 Westerville, OH 43081 and Windsiream Ohio, Inc.
{"Windstream™) having an office at 4001 Rodney Parham Road, Litle Rock, Arkansas, 72212, hereinafter referred
to collectively as the “Parties”.

WHEREAS, pursuant to the Telecommunications Act of 1996 (the “Act™), the Parties wish to establish terms for
the provision of certain services and Ancifiary Functions as designated in the Aiachments hereto for the purpose of
determining the rates, terms, and conditions for the interconnection of the Parties’ Telecommunications networks
within the State of Ohio.

NOW, THEREFORE, in consideration of the premises and the mutwal covenants of this Agreement, the Parties
hereby agree as follows:

1.0 Introduction

This Agreement, in accordance with §5251 and 252 of the Act, sets forth the terms, canditions and
prices under which Windstream may provide (a) services for interconnection, and (b) Ancillary
Functions to Communication Opt.. The specific services, functions, or facilitics that Windstream
agrees to provide arc those specifically identified in appendixes attached to this Agreement, and
executed simulianeously with this general terms and conditions. Further this Agreement sets forth
the terms, conditions, and prices under which Communication Opt. will provide services to
Windswream, where applicable.

This Agreemenl includes and incorporates herein the Attachments of this Agreement, and all
accompanying Appendices, Addenda and Exhibits.

The Partics acknowledge and agree that by entering into and performing in accordance with this
Agreement, the Parties have not waived or relinguished any applicable exemptions thal are
provided by ar avaifable under the Act, including but not limited to those described in §231(f) of
the Act, or under state law.

Prior 10 execution of this Agreement, Communication Opt. agrees to provide Windstream in
writing Communication Opt.’s CLEC cerlification for the state covered by this Agreement prior to
the filing of this Agreement with the appropriate Commission for approval,

2.0 Elfective Date

2.1

The eftective date of this Agreement will be the first business day following receipt of final
approval of this Agreement by the relevant state Commission or, where approval by such siate
Commission is not required, the date that both Parties have executed the Agreement.

3.0 Intervening Law

kN

In the event that any effective legislative, regulatory, judicial or other legal action maltcrially changes
any rule, law or judicial or administrative decision that was the basis of the requirement, obligation or
right upon which any provision of this Agrecment was negotiated, or materially impairs the ability of
Windstream or Communicalion Opt. to perform any material lerms of this Agreement,
Commupication Opt. or Windstream may, on thirty (30) days’ written notice require that such terms
be rencgotisted, and the Partics shall renegotiate in good faith such mulyally sceeptable new terms as

Cenununication Options, e,
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may be required. In the event that such new terms are not renegotiated within ninety (90) days after
such notice, the Dispute shall be referred to the Dispute Resolution procedure set forth in Section 9.0.

4.0 Term of Agreement

4.1

4.2

4.3

4.4

4.5

4.6

The Partics agree to the provisions of this Agreement Far an initial term of two (2) years from the
Eftective Date of this Agreement, and thereatter on a month to month basis, unless terminated or
modified pursuant to the tetms and conditions of this Agreement.

Either Party may request for this Agreement to be rencgotiated upon the expiration of the initial
iwo (2) year term or upon any lermination of this Agreement. The Party desiring renegotiation
shall provide written notice to the other Party. Mot later than thirty (30) days from receipt of said
notice, the receiving Parly will acknowledge receipt of the written notice and the Parties will
commence negotiation, which shall be conducted in good faith, except in cases in which this
Agreement hag been terminated for Default pursuant to Section 4.6 or has been terminated for any
reason not prohibited by law pursuant to Section 4.5.

If, within one hundred and thirty-five (135) days of commencing the negotiation referred to in
Section 4.2 above, the Parties are unable 1o pegotiate new lerms, conditions and prices for a
Subsequent Agreement, either Parly may petition the applicable state Commission to establish
appropriale terms, condilions and prices for the Subsequent Agregment pursuant 1o 47 U.S.C. 252,
Should the Commission decline jurisdiction, either Party snay petition the FCC under the Act or
resorl to a commercial provider of arbitration services.

if either Party has requested negotiations, and the Partics have not executed a subsequent
agreement or [iled arbitration at the applicable state commission, then this Agreement will
terminate upon the date the arbitration window closes (the 160" day). Communication Opi. will
execute Windstream’s then current standard interconnection agrecment with an effective date of
the next day following the close of the arbitration window. Failure by Communication Opt. to
execute Windstream’s then current standard interconnection agrecment will result in termination
of all services provided by Windstream to Communication Opt..

After completion of the initial two (2) year term, this Agrcement may be lerminated by either
Party for any reason not prohibited by law upon sixty (60) days wrilten notice to the other Party,
By mutual Agreement, the Parties may amend this Agreement in writing to modify its terms.

In the event of Default or Abundonment, as defined in this §4.6, the non-defaulting Parly may
terminate this Agreement provided that the non-defauling Party so advises the defauliing Party in
writing (“Default Notice™) of the event of the alleged Default and the defaulting Party does not
cure the alleged Default with sixty (60) after ceceipt of the Default Notice thereof. Default is
defined as;

4.6.1  Either Party's insolvency or initiation of bankruptcy or receivership proceedings by or
against the Party; or

4.62 A decision under §9.0, Dispuie Resolution that a Party bas materially breached any of the
terins or conditions hereof, ur

463 A Party has notified the other Party in writing of the other Party’s material breach of any
of the material terms hercof, and the defauli remains uncured for sixty (60) days (rom
receipt of such notice, provided, however, thal if the alleged material beeach involves a
malerial interruplion lo, or a material degradation of, the E911 services provided under
this Agrecment, the cure period shall be five (3) days [rom receipt of such notice.

454  1llegal use or taking of Macilities is considered a material breach of this Agreement and
termination of the Agreement will oceur.

Comsmunication Options, Inc.

May 3, 2011



General Terms & Conditions
Page 3

In addition, this Agreement shall be null and void if Communication Opt. has not placed an order
for a service or facility or terminated traffic hereunder by one (1) year following Effective Date. If
Commuanication Opt. has not placed an order for a service, a facility, or terminated waffic within
one (1} year, Windstream shalt provide Communication Opt. with notice of Windstream's intent to
terminate the Agreement. Communication Opt. shal) have thirty (30) calendar days to indicate in
writing to Windstream that Communication Opt. intends to place orders or terminate traffic within
thirty (30) calendar days. If Communication Opt. cannel meet this timeframe for placing orders or
terminating tratfic, the Agreement will be terminated. If Communication Opt. does aot intend to
place orders or terminate traffic, this Agreement shall be deemed suspended and Windstream shall
apply to the Commission to terminate the Agreement.

5.0 Assignment

3l

5.2

5.3

Any assignment by either Party 1o any non-affiliated entity of any right, obligation or duty, or of
any other interest hereunder, in whole or in part, without the prior written consent of the other
Party shall be void. A Party may assign this Agreement in is entirety to an Affiliate of the Party
without the consent of the vther Party; provided, however, that (he assigning Party shall notify the
other Party in writing of such assignment thirty (30) days prior to the Effective Date thercof and,
provided further, if the assignee is an assignee of Communication Opt., the assignee must provide
evidence of Commission CLEC cedification, The Pavties shall amend this Agreement 1o reflect
such assignments and shall work cooperatively to implement any changes required due to such
assignment. All obligations and duties of any Party under this Agreement shall be binding on all
successors i interest and assigns of such Party.  No assignment or delegation hereol shall relieve
the assignor of its obligations under this Agreement in the event that the assignee fails 1o perform
such obligations. Notwithstanding anything to the contrary in this Section, Communication Opt.
shall not assign this Agrecment to any Affiliale or non-affiliated entity unless either (1)
Communication Opt, pays ol bills, pasi due and current, under this Agreement, or (2)
Communication Opt."s assignce expressly assumes liability for payment of such bills.

As a minimum condition of any assignment or transfer of this Agreement (or any rights hereunder)
that is permitied under or consented 1o by Windstream pursuant to this Section 5, Communication
Opt. agrees that any change, modification or other activity required for Windstream to
accommodatc or recognize the successor to or assignee of Communication Opt. shall be a CLEC
Change, Windsiream shall have no obligation to proveed with such activities nor shall any
otherwise acceptable assignment or transfer be effective against Windsiream until the Parties agrce
upon the charges that apply to such CLEC Change.

In the event that Communication Opt. makes any corporate namc change (whether it involves a
merger, consolidation, assignment or transfer, and including addition or deletion of a dfb/a),
change in OCN/AECN, or makes or accepts a transfer or assignment of interconnection trunks or
facilities (including leased facilities), or a change in any other CLEC identifier {collectively, a
“CLEC Change™), Communication Opt. shall submit written notice o Windstream within thirly
(30) days of the first action taken 10 implement such CLEC Change. Within thirty (30) days
following receipt of thal notice, the Parties shall negotiate rates to compensate Windstream for the
expenses v be incurred by Windstream 10 make the CLEC Change to the applicable Windstream
databases, systems, records andfor recording announcemeni(s) for Communication Opt.
branded/repair calls. In addition, Communication Opt. sholl competsate Windstrcam for any
service order charges andfor service request charges, as specified in Appendix B, associated with
such CLEC Change. Windsiream's Agreement to implement a CLEC Change is conditioned upon
Communicatiot Opt.'s Agreement to pay all reasonable charges bifled to Communication Opt. for
such CLEC Change.,

Cumnmunieation Options, Inc.
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6.0 Confidential and Proprietary Information

6.1

6.2

6.3

6.4

6.5

6.6

For the purposes of this Agreement, confidential information means confidential or proprietary
technical, Customer, End User, neiwork, or business information disclosed by one Party (the
"Discloser") o the other Party (the "Recipient”), which is disclosed by one Party to the other in
connection with this Agreement, during negotiations or the term of this Agreement {“Confidential
Information™). Such Confidential Information shall automatically be deemed proprietary 1o the
Discloser and subject to this §6.0, vnless otherwise confirmed in writing by the Discloser. All
other information which is indicated and marked, as Confidential Information at the time of
disclosure shall also be treated as Confidential Information under §6.0 of this Agreement. The
Recipient agrees (i) to use Confidential Information only for the purpose of performing under this
Agreement, {ii) to hold it in confidence and disclose it to no one other than its employees or agents
having a need to know for the purpose of performing under this Agreement, and (i) to safeguard
it from unauthorized use or disclosure using ar least the same degree of care with which the
Recipient safeguards its own Confidential Information. If the Recipient wishes to disclose the
Disclogser's Confidential Information to a third-party agent or consultant, such disclosure must be
agreed to in writing by the Discloser, and the agent or consuitant must have executed a written
Agreement of nondisclosure and nenuse comparable to the terms of this Section,

The Recipient may make copies of Confidential Information only as reasonably necessary to
perform its obligations under this Agreement.  All such copies will be subject to the same
restrictions and protections as the original and will bear Lhe same copyright and proprietary rights
notices as are contained on the original.

The Recipient agrees to return all Confidential Information to the Discloser in tangible form
received from the Discloser, including any copies made by the Recipient within thicty (30} days
after a written request is delivered to the Recipient, or to destroy all such Confidential Information
if directed to do so by Discloser except for Confidential Information that the Recipient reasonably
requires to perform its obligations under this Agreement. Tf either Party loses or makes an
unauthorized disclosure of the other Party's Confidential Information, it will notify such ather
Party immediately and use rcasonable efforts 1o retrieve the lost or wrongfully disclosed
information.

The Recipient will have no obligation to safeguard Confidential Information: (i} which was in the
possession of the Reciptent {ree of restriction prior to its receipt from the Discloser; (ii) after it
becomes publicly known or available through no breach of this Agreement by the Recipient, (iii)
nfter it is rightfully acquired by the Recipient free of restrictions on its disclosure, or (iv) after it is
independently developed by personnel of the Recipient to whom the Discloser’s Confidential
Information had not been previously disclosed. En addition, either Pariy will have the right
disclosc Confidential Information 1o any state or federal regulatory body, or a court in the conduct
of approval of this Agreemeat, as long as, in the absence of an applicable protective order, the
Discloser has been previously notified by the Recipient in time sufficient for the Recipient to
undertake lawful measures to avoid disclosing such information and for Discloser to have
reasonable time 1o seek oF negoliste a prolective order before or with any applicable state or
rcgulatory body or a court.

The Parties recognize thai an individual End User may sitnullaneously seck to become or be a
Customer of both Partics. Nothing in this Agreement is intended (o fimit the ability of either Party
to use Customer specific information lawfutly obtained from End Users or sources other than the
Discloser, subject to applicable rules governing use of Customer Propriety Network Information
(CPNI).

Euch Party's obligations to safeguard Confidentia! Information disclosed prior to expiration or
termination of this Agreement will survive such expiration or termination.

Commupnization Optiows, Ine,
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6.7

6.8

Except as otherwise expressly provided elsewhere in this Agreement, no license is hereby granted
with respect to any patent, traderark, or copyright, nor is any such license implied solely by virtue
of the disclosure of any Confidential Information.

Each Party agrees that the Discloser may be irreparably injured by a disclosure in breach of this
Agreement by the Recipieat or its represeniatives and the Discloser will be entitled 1o seek
equitable relief, including injunctive relief and specific performance, in the event of any breach or
threatened breach of the confidentiality provisions of this Agreement. Such remedies will not be
deemed to be the exclusive remedies for a breach of this Agreement, but will be in addition to all
other remedies available at law or in equity.

7.0 Liability and Indemnification

7.1

72

13

Limitation of Liabilities

With respect to any claim or suit for damages arising out of mistakes, omissions, defects in
wansmission, interruptions, failures, delays or errors occurring in the course of furnishing any
service hereunder, the liability of the Party furnishing the affected service, if any, shall not exceed
a credit for the actual cost of the services or functions not performed or improperly performed for
lhe period of that particular service during which such mistakes, omissions, defects in
transmission, interruptions, failures, delays or errors occurs and continues; provided, however, that
any such mistakes, omissions, defects jn Iransmission, interruptions, failures, delays, or emors
which are caused by the gross negligence or willlul, wrongful act or omission of the complaining
Party or which arise from the use of the complaining Party's facilities or equipmeat shall not result
in the imposition of any liability whatsoever upon the other Party furnishing service.

No Consequential Damages

EXCEPT AS SPECIFICALLY PROVIDED IN THIS AGREEMENT, NEITHER PARTY
WILL BE LIABLE TO THE OTHER PARTY FOR ANY INDIRECT, INCIDENTAL,
CONSEQUENTIAL, OR SPECIAL DAMAGES SUFFERED BY SUCH OTHER PARTY
(INCLUDING WITHOUT LIMITATION DAMAGES FOR HARM TO BUSINESS, LOST
REVENUES, LOST SAVINGS, OR LOST PROFITS SUFFERED BY SUCH OTHER
PARTY), REGARDLESS OF THE FORM OF ACTION, WHETHER IN CONTRACT,
WARRANTY, STRICT LIABILITY, OR TORT, INCLUDING WITHOUT LIMITATION
NEGLIGENCE OF ANY KIND WHETHER ACTIVE OR PASSIVE, AND REGARDLESS
OF WHETHER THE PARTIES KNEW OF THE POSSIBILITY THAT SUCH DAMAGES
COULD RESULT. EACH PARTY HEREBY RELEASES THE OTHER PARTY (AND
SUCH OTHER PARTY'S SUBSIDIARIES AND AFFILIATES, AND THEIR
RESPECTIVE OFFICERS, DIRECTORS, EMPLOYEES, AND AGENTS) FROM ANY
SUCH CLAIM. NOTHING CONTAINED IN THIS SECTION WILL LIMIT EITHER
PARTY’S LIABILITY TO THE OTHER PARTY FOR (i} WILLFUL OR INTENTIONAL
MISCONDUCT (INCLUDING GROSS NEGLIGENCE) OR (i) BODILY INJURY,
DEATH, OR DAMAGE TO TANGIBLE REAL OR TANGIBLE PERSONAL PROPERTY.

Obligation to Indemnify

7.3.1  Each Party shall be indemnified and held harmless by the other Party against claims,
losses, suits, demands, damages, cosls, expenses, including reasonable attorneys’ fecs
(“Claims™), asseried, suffered, or made by third parties arising from (i) any act or
omission of the indemnifying Parly in conneclion with its performance or non-
performance under his Agreement; and (i) provision of the indemnifying Party's services
or equipment, including but not limited to claims arising from the provision of the
indemnifying Party's services to its End Users (c.g., claims for interruption of service,
quality of service or billing disputes) unless such act or omission was caused by the

Communication Optiuns, Toe.
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7.4

negligence or willful misconduct of the indemnified Party. Each Party shall also be
ingemnified and held harmless by the other Party against claims and damages of persons
for services furnished by the indemnifying Party or by any of its subcontraciors, under
worker’s compensation laws or similar statutes,

732  Each Party, as an Indemnifying Parly agrees o release, defend, indemnify, and hold
harmiless the other Party from any claims, demands or suits that asserts any infringement
or invasion of privacy or confidentiality ol ary person or persons caused or claimed 1o be
caused, directly or indirectly, by the Indemnifying Party's employees and equipment
associated with the provision of any service herein. This provision includes but is not
limited to suits arising from unauthorized disclosure of the End User's name, address or
telephone number.

7.33  Windstream makes no warranties, express or implied, concerning Communication Opt.’s
{or any third party's} rights with respect to intellectual property (including without
limitation, patent, copyright and trade secret rights) or contract rights associated with
Communication Opt.’s interconnection with Windstream’s network use or receipt of
Windstream services.

7.34  When the lines or services of other companies and carriers are used in establishing
connections o and/or from points not reached by a Party's lines, neither Party shall be
liable for any act or omission of the other companies or carriers.

Obligation to Defend; Notice; Cooperation

Whenever a claita arises for indemnification under this Section (the “Claim™), the relevant
Indemnites, as appropriate, will promptly notify the Indemnifying Party and request (he
Indemnifying Party to defend the same. Failure to so notify the Indemnifying Party will not
relieve the Indemnifying Party of any liability that the Indemnifying Party might have, except to
the extent that such failure prejudices the Indemnifying Party's ability 1o defend such Claim. The
Indemnifying Party will have the right to defend against such Claim in which event the
Indemnifying Party will give writien notice to the Tndemnites of acceplance of the defense of such
Claim and the identily of counsel selected by the Indemnifying Party. Except as set forth below,
such notice 1o the relevant Indemaitee will give the Indemnifying Party full authority to defend,
adjust, compromise, or setile such Claim with respect to which such notice has been given, except
1o the extent that any compramise or settlement might peejudice the Intellectual Property Rights of
the relevant Indemnities. The Indemnifying Party will consult with the relevant Indemnitee prior
to any compromise or seitlement that would affect the Inteliectual Property Rights or other rights
of any Indemnitee, and the relevant Indemnitee will have the right to refuse such compromise ot
settlement and, at such Indemnilee’s sole cost, to take over such defense of such Claim. Provided,
however, that in such event the Indemnifying Party witl not be responsible for, nor will it be
obligated to indemnify the relevant Indemnitee against any damages, costs, expenses, or liabitities,
including without limitation, attorneys’ fees, in excess of such refused compromise or settlement.
With respect to any defense accepled by the Indemnifying Party, the relevant Indemnitee will be
entitled o participate with the Indemnifying Party in such defense if the Claim reguests equitable
relief or other reliel that could affect the rights of the Indemnitee and also will be entitled to
employ scparate counsel for such defense at such Indemnitee's expense.  In the event the
Indemnifying Party does not accept the defense of any indemnified Claim as provided above, the
relevant Indemnitee will have the right to employ counset for such defense at the expense of the
[ndemnifying Party, and the Indemnifying Pacty shall be liable for all costs associated with
Indemnitee’s defense of such Claim including court cosis, and any settlement or damages awarded
the third party. Each Party agrees to cooperaie and 1o cause s employees and agents to cooperaie
with the cother Party in the defense of any such Claim.

Cenupunication Upticas. Ing.
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8.0 Pavment of Rates and Late Payment Charges

8.1

3.2

3.4

Windstream, al its discretion may require Communication Opi, to provide Windstream a secority
deposil to ensure payment of Communication Opt.'s account, The security depesit must be an
amount equal to three (3) months anticipaied charges (including, but not limited 1o, recurring, non-
recurring, termination charges and advance payments), as reasonably determined by Windstream,
for the interconnection, resale services, network elements, collocation or any other funcuons,
facilitics, products or services to be furnished by Windstream wnder this Agreement.

8.L.1  Such sceurity deposit shall be a cash deposit or other form of security acceptable to
Windstream, Any such security deposit may be held during the continuance of the
service as security for the payment of any and all amounts accruing for the service.

8.1.2  If asecurity deposit is required, such sccurity deposit shall be made prior to the activation
of service.

8.1.3  The fact that a security deposit has been provided in no way relieves Communicalion
Opt. from complying with Windstream's regulations as to advance payments and the
prompt payment of bills on presentation nor does it constitute a waiver or modification of
the regular practices ol Windstream providing for the discontinuance of service for non-
payment of any sums due Windstream.

214 Windstream reserves the right to increase the security deposit requirements when, in its
sole judgment, circumstances so warrant and/or gross monthly billing has increased
beyond the level initially used to determine the security deposit.

8.1.5 In the event that Communication Opt. is in breach of this Agreement, service to
Communication Opt. tmay be terminated hy Windstream; any security deposits applied to
its account and Windstream may pursue any other remedies available at iaw or equity.

8.1.6  Inthe case of a cash deposit, interest at a rate as set forth in the appropriste Windstream
tarilF shatl be paid to Communication Opt. during the possession of the security deposit
by Windstream. Interest on a security deposit shall accrue annually and, it requested,
shall be annually credited 1o Communication Opt. by the accrual date.

Windstream may, but is not obligated o, draw on the cash deposit, as applicable, upon the
occurrence of any one of the following cvents.

8.2.1 Communication Opt. owes Windstream undizputed charges undet this Agresment that are
more than thirty {30) calendar days past due; or

822  Communication Opt. admits its inability to pay iis debts as such debis become due, has
commenced a voluntary case (or has had an inveluntary case commenced against it)
under the U.S, Bankruptcy Code or any other law refating to insolvency, reorganization,
wind-up, compostion or adjustment of debis or the like, has made an assignment for the
benefit of creditors or, is subject 1o a receivership or similur proceeding; or

B.2.3  The expiration or termination of this Agrcement.

It Windstream draws on the secarity deposit, upon request by Windstrcam, Commaunication Opt.
will provide a replacenent deposit conforming v the requirements of Section 8.1,

Except as otherwise specifically provided elsewhere in this Agreement, the Partics will pay all
rates and charges duc and owing under this Agreemen within thirty (30) days of the invoice date
in immediately available funds. The Parties represent and covenant Lo cach other that all invoices

Communicadien Qpnans. e
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8.5

8.6

8.7

will be promptly processed and mailed in accordance with the Parties’ regular procedures and
billing systems.

84.1 If the payment due date falls on a Sunday or on o Holiday which is observed on a
Monday, the payment due date shall be the first non-Holiday following such Sunday or
Holiday. If the payment due date falls on a Saturday or on a Holiday which is observed
on Tuesday, Wednesday, Thursday, or Friday, the payment due date shall be the last non-
Holiday preceding such Saturday or Holiday. If payment is not received by the payment
due date, a late penalty, as set forth in §8.5 below, will be assessed.

If the amount billed is received by the billing Party after the payment due date or if any portion of
the paymen is received by the billing Party in funds which are not immedialely available 10 the
billing Party, then a late payment charge will apply to the unpaid balance.

Except as otherwise specifically provided in this Agreement interest on overdue invoices will
apply at the lesser of the highest interest rate (in decimal value) which may be levied by law for
commercial transactions, compounded daily and applied for each month or portion thereof that an
outstanding balance remains, or shall not exceed 0.0004930% compounded daily and applied for
each month or portion thereol that an outstanding balance remains.

Collection from End Users. Communication Opt. may nol deduct Irom the amounts it owss to
Windslrcam on its Windstream iavoice any amounts that it cannot collect from its end users,
including any billing adjustments or credits that Communication Opl. grants end users, and
including any amounts that are uncollectible as a result of fraudulent usage or practices by end
users,

9.4 Dispute Resolution

a.1

Croapngneation Oplions, e,
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Notice of Disputes

Notice of a valid contractual disputc must be in writing, specifically documenting the
nature of the dispute, and must include a detailed description of the underlying dispute
(the “Dispuie Nolice™). A biiling disputc must be submitted on the Billing Dispute Form
contained in Appendix A or the dispute will not be accepted as a valid billing dispute and
therefore rejecled by the billing Party, The Billing Dispute Form must be completed with
all fields populated by the disputing Party or the form will be rejecled by the billing
Paiy.

9.1.1  Billing Disputes

A billing dispute ("Billing Dispute™) is limited to charges contained within one invoice
and one invoice only. The disputing Party must submit a billing dispute to the billing
Party on the Billing Dispute Form contained in Appendix A by the due date on the
disputed bill. The disputing Party will not combine multiple invoices iato one Billing
Dispute without the prior written consent by the billing Party. The Billing Dispute Form
must be complete. with all fields populated with the required information For the billable
¢lement in dispute. If the Billing Dispute Form is not complete with all information, the
dispuie will be rejected by the billing Party. Alter receipt of a completed dispute, the
billing Party will review w determine the accuracy of the billing disputc. IF the billing
Party determines the dispute is valid, the billing Party will credit the dispuling Partys biil
by the next bill date. I the billing Party determines the billing dispute is nol valid, the
disputing Party may cscalate the dispute as outlined in section 9.1.1.1. Il cscalation of
the billing dispute does not oceur within the thirty (30) calendar days as oullined below,
the dispuling Party must remit payment for the dispuled charge, inchuding late payment
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charges, 1o the billing Party by the next bill date and the billing dispute wiil be closed and
resolved itt favor of the billing Pariy.

9.1.1.1 Resolution of the billing dispute is expected to occur at the first evel of
management, resulting in a recommendation for settlement of the dispute and
closure of a specific billing period. If the billing dispute is not resolved within
thirty (30) calendar days from receipt of the Billing Dispute Form, the following
resolution procedure may be implemented at the request of ihe disputing Party:

0.1.1.L I If the billing dispute is not resolved within thirty (30) calendar days of
receipt of the Billing Dispute Form, the hilling dispule may be
escalated by the disputing Party to the second level of management for
each of the respective Parties for resolution. If the billing dispute is not
resolved within sixty (60) calendar days of receipt of the Billing
Dispute Form, the billing dispute may be escalated by the disputing
Party (o the third level of management for each of the respective Parties
for resolution. If escalation by the disputing Party to the next fevel of
management does not occur within sixty (60) calendar days of the
receipt of the Billing Dispute Form, the disputing Party must remit
payment for the disputed charge, including late payment charges, to the
billing Party by the next bill date and the billing disputc will be closed
and resolved in favor of the billing Party.

0.1.1.1.21If the billing dispute is not resclved within ninety (90) calendar days of
the receipt of the Billing Dispute Form, the billing dispute may be
escalated by the disputing Paity o the fourth level of managemeat for
each of the respective Papties For resolution. [If cscalation by the
disputing Party to the next level of management does not occur within
ninety (90) calendar days of the reccipt of the Bifling Dispute Form, the
disputing Party must remit payment for the disputed charge, including
late payment charges, to the billing Party by the next bill date and the
billing dispute will be closed and resolved in favor of the billing Party.

9.1.1.1.3Each Party will provide to the other Parly an escalation list for
resolving a billing dispute. The escalation list will contain the name,
tile, phone number, fax number and cemail address for each escalation
point identified in this section 9.1.1.1. A Party’s failure to pay all
undisputed amounts by the due date listed on the bill is a material
breach of this Agreement.

9. 1.1 LA the billing dispute is not resolved within one hundred rwenty (120)
days of receipt of the Billing Dispute Form the Formal Dispute
Resolution pracess, outlined in scction 9.4, may be invoked. To invoke
Formal Dispute Resolution per section 9.4, for a billing dispute, the
disputing Party must escalate the dispute through the fourth level
escalation as defined in section 9.1.1.1 through 9.1.1.1.3. The Formal
Dispute Resolution process must be invoked within thirty (30} days
afier the fourth level of escalation is completed. Failure of the
disputing Party to invoke section 9.4 Formal Dispoie Resolntion, will
result in the billing dispute being closed and resolved in favor of the
billing Party.

9.1.1.2 If the dispuling Party disputes a charge and does not pay such charge by the
payment due dale, such charges shall be subject to late payment charges as set
forth n subsection 8.3 above. 1§ the dispuling Party disputes charges and the
bitling dispute is resolved in favor of the disputing Party, the billing Party shall

Commuaiciion Dplions, dne.
tiny 3,200t



General Terms & Conditions
Page 10

credit the bill of the disputing Party for the amount of the disputed charges,
along with any late payment charges asscssed, by the next billing cycle after the
resolution of the dispute.  Accordingly, if the disputing Party disputes charges
and the billing dispute is resolved in favor of the billing Party, the disputing
Party shalt pay the billing Party the amount of the disputed charges and any
associated late payment charges, by the next billing due date after the resolution
of the dispute.

9.1.1.3 For purposes of this subsection 9.1.1, a billing disputc shalt not include the
refusal {o pay other amounts owcd to a Parly pending resolution of the dispute.
Claims by the disputing Party for damages of any kind will not be considered a
Bona Fide Dispute for purposes of this subsection 9.1.1. Pariy’s failure to pay
all undisputed amounts by the due date listed on the bifl, is a material breach of
this agreement.

9.1.1.4 Once the billing dispute has been processed in accordance with this subsection
9.1.1, the disputing Party will make immediate payment on any of the disputed
amoumt owed to the billing Party, or the billing Party shall have the right 1o
pursue normai treatment procedures. Any credits due to the disputing Party
resulting from the Dispute process will be applied w the disputing Party's
account by the billing Party immediately upon resolution of the dispute.

9.1.1.5 Neither Party shall bill the other Party for charges incurred more than welve
(12) months after the service is provided to the non-bitling Party, and neither
Party shall receive credit for charges incorrectly billed to the other Party for
more than twelve (12) months, or from the date of in-service of said billed
services if the in-service date is less than twelve (12) months.

All Other Disputes

All other disputes (i.2., contractual disputes) shall be valid only il reasonable within the
scope of this Agreement, and within the most recent twelve (12) month period or from
the date of in-service of said services if the in-service datc is less than twelve (12)
months.

9.2 Alternative to Litigation

9.2.1

9.2.2

The Parties desire to resolve disputes arising out of this Agreement without liligation.
Accordingly, cxcept for aclion secking a temporary restraining order, an injunction, or
similar relief from the PUC related to the purposes of this Agrecment, or suit to compel
compliance with this Dispute Resolution process, the Parties agree to use the following
Dispute Resolution procedure with respect to any coutroversy or claim arising out of or
relating to this Agreement or its breach.

Each Party agtces to promptly notify the other Party in writing of a dispute pursuant to
§9.1 above and may in the Dispute Notice invoke the Informal Dispute Resolution
process deseribed in §9.3.

9.3 Informal Resolution of Disputes

In the case of any dispute and upon receipt of the Dispute Notlce each Party will appoiat a duly
authorized representative knowledgeable in clecommunications malters, to meet and negotiate in
good Faith 1o resolve any dispute arising under this Agreement. The location, form, frequency,
duration, and conclusion of these discussions will be left to the discretion of the represcntatives.
Upon Agrecment, the representatives may, but are not obligaied Lo, atilize other allernative dispute
resolution procedures such as medialion o assist in the negotiations.  Discussions and the

May 1, 2011
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10.0

11.0

94

9.5

correspondence among the representatives for purposes of seitlement are exempt fiom discovery
and production and will not be admissible in any lawsuit without the congurrence of both Partics.
Documents identified in or provided with such communications, which are not prepared for
purposes of the negotiations, are not so exempted and, if otherwise admissible, may be admitled in
evidence in the lawsuit. Unless otherwise provided herein, or upon the Parties” Agreement, either
Party may invoke Formal Dispute Resolution procedures or other procedures as appropriate, aol
earlier than one hundred twenty (120) days alter the date of the Billing Dispute Nuotice, provided
the Party invoking the formal dispute resolution process has in good faith negotiated, or attempted
to negotiate, with the other Party.

Formal Dispute Resolution

9.4.1  The Parties agree that an unresolved Billing Dispute arising under this Agreement may be
submitted to PUC Jor resolution in accordance with the PUC dispute resofution process
only after the Parties have complied with section 9.1.1 above, and the oulcome of such
process will be binding on the Parties, subject {o any right to appeal a decision reached by
the PUC under applicable law. Furthermore, for All Other Disputes, subject to section
0.1.2 above, the Parties agree that All Other Disputes arising under this Agreement may
be submitted to PUC for resolution in accordance with the PUC dispute resolution
process and the outcome of such process will be binding on the Parties, subject to any
right to appeal & decision reached by the PUC under applicable law.

942 1f the PUC does not have or declines to accept jurisdiction over any dispute arising under
this Agreement, either Party may proceed with any remedy available to it pursuznt to law,
equity or agency mechanisms

9.4.3  Each Parly shall bear its own costs of these procedures unless the Ghio Public Service
Commission or other presiding authority, if any, rules otherwise. A Party seeking
discovery shall reimburse the responding Party for the costs of production of documents
(including search time and teproduction costs).

Conflicts

9.5.1  The Parties agree that the Dispute Resolution procedures set forih in this Agreement arc
not intended (o conflicl with applicable requirements of the Act or the state commission
with regard to procedures for the resolution of disputes arising out of this Agreement and
do not precludc a Parly from secking relief under applicable rules or procedures of the
PUC.

INTENTIONALLY LEFT BLANK

Notices

Except as otherwise specifically provided in this Agreement, all notice, conseats, approvals,
modifications, or other communications 0 be given under this Agreement shall be in writing and
sent postage prepaid by registered mail return receiplt requested,  Notice may also be alfected by
personul delivery or by overnight courier. All notices will be effective upon receipt, and should be
dirgcted Lo the following:

If tv Communication Opt.:
Pamels Engle

921 Eustwind Dr. Suite 104
Westerville, Ohio 43081

Conmeinio st Upeions, e,
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11.2

12.0 Taxes

12.1

122

Phone: 614-901-7091
Fax: 614-832-4004
Pamela.Engle @ COlLnet

Copy to:
Communication Cptions, Inc.

Atn: Steve Vogelmeier
921 Eastwind Dr, Suite 104
Westerville, Ohio 43081
Phone: 614-882-2030

Fax: 614-882-4004
Steve.vogelmeier @coi.net

If to Windstream:

Windstream

Attn: Staff Manager - Interconnection Services
4001 Rodney Parham Road

Mailstop: [ [170B1F2-12A

Little Rock, Arkansas 72212

Copy to:
Windsiream

Attn: Legal Department
4001 Rodney Parham Road
Mailstop: 1170 BIF3-53A
Litile Rock, Arkansas 72212

Either Parly may unilaterally change its designated represcoative and/or address, telephone
contacl number or facsimile number for the receipt of notices by giving seven (7) days' prior
writlen notice to the other Party in compliance with this Section.

Each Party purchasing secvices hercunder shall pay or otherwise be responsible for all federal,
state, or local sales, use, excise, gross receipts, ransaction or similar taxes, fees or surcharges
(hercinafter “Tax™) levied against or upon such purchasing Party (or the providing Party when
such providing Party is permitted to pass along to the purchasing Party such taxes, fees or
surcharges), except for any (ax on either Parly's corporate existence, status or income. Whenever
possible, these amounts shall be bitled as a separate ilem on the invoice. Purchasing Party may be
exempted from certain taxes if purchasing Party provides proper documentation, e.g., reseller
certificate, from the appropriate laxing authority. Failure to timely provide said resale tax
exemption certificate will result in no exemption being available to the purchasing Party until such
line as the purchasing Party presents a valid certification,

With respect to any purchase of services, facilities or other arrangements, if any Tax is required or
permitted by applicable law (o be collected from the purchasing Party by the providing Parly, then
(1) the providing Party shall bill the purchasing Party for such Tax, {it} the purchasing Party shall
remit such Tax to the providing Party and (iii) the providing Party shall remit such colleeted Tax
1o the applicable taxing authority, except as otherwise indicated below.

The Parties agrec that each Party shall generally be responsible for collecting and remitting to the
appropriate cily, any franchisc fees or laxes for use of city rights of way, in accordance with the
terms ol that Party’s franchise Agrecment. In the event a city attempts to require both Parties to
pay [ranchise fees on the sume revenues with tespoect Lo resold services or wnbundled nelwork
elements then the Parlies agrec 1o cooperale in opposing such double taxation.

Canmunication Optivns. ne.
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12.4

12.5

12.6

12,7

Commusication Options, e,

May 3, 2011

With respect to any purchase hercunder of services, facititics or arrangements that arc resold to a
third party, if any Tax is imposed by applicable law on the End User in connection with any such
purchase, then (i} the purchasing Party shall be required to impose and/or collect such Tax from
the End User and (ii) the purchasing Party shall remit such Tax 10 the applicable taxing authority.
The purchasing Party agrees to indemnify and hold harmless the providing Party on an after-1ax
basis for any costs incurred by the providing Party as a result of aclions taken by the applicable
taxing authority to collect the Tax from the providing Party due to the Failure of the puechasing
Party to pay or collect and remit such tax to such authority.

If the providing Party fails (o collect any Tax as required herein, then, as between the providing
Party and the purchasing Party, (i) the purchasing Party shall remain liable for such uncollected
Tax and (ii) the providing Party shall be liable for any penalty and interest assessed with respect to
such uncollected Tax by such authority. However, if the purchasing Party [ails to pay any taxes
properly billed, then, as between the providing Party and the purchasing Party, the purchasing
Party will be solely respunsible for payment of the taxes, penalty and interest,

If the purchasing Party fails to impose and/or collect any Tax from End Users as required herein,
then, as between the providing Party and the purchasing Party, the purchasing Party shall remain
liable for such uncollected Tax and any interest and penalty assessed thereon with respect 1o the
uncollected Tax by the applicable raxing avthority. With respect to any Tax that the purchasing
Party has agreed to pay or impose on and/or collect from End Users, the purchasing Party agrees
to indemnify and hold harmiless the providing Party on an alter-tax basis for any costs incurred by
the providing Party as a result of actions taken by the applicable taxing authority 1o collect the Tax
from the providing Party due to the failure of the purchasing Party Lo pay or collect and remit such
Tax to such authority.

All notices, affidavits, exemption certificates or other communications required ar permitted to be
given by either Party to the other Party under this §12.0, shall be made in writing and sent postage
prepaid by registercd mail return receipt requested. Al notices shall be effective upon receipt. All
notices sent pursuant to this Section shall be directed o the following:

To Windstream:

Windstream

Arn: Director Stale and Local Taxes
4001 Rodney Parham Road
Mailstop: 1170 BIF03-70A

Little Rock, AR 72212

Copy to:
Windstream

Attn: Staff Maoager - Interconnection Services
4001 Rodney Parham Road

Mailstop: 1170 BIF2-12A

Little Rock, AR 72212

To Communication Qpt,:
PJ Moody

921 Eastwind Dr. Suiwe 104
Westerville, Ohio 43081
Phone 614-882-2040

Fax: 614-882-4004
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128

PIMoody @COLnet

Copy to:
Pamela Engle

92| Eastwind Dr, Svite 104
Westcrville, Ohio 43081
Phone: 614-501-7091

Fax: 614-882-4004
Pamela.engle @coi.net

Either Party may unilaterally change s designated represeatative andfor address, tclephone
contact number or facsimile number for the receipt of notices by giving seven {7) days' prior
written notice to the other Party in compliance with this Section.

13.0 Force Majeure

(3.1

Except as otherwise specifically provided in this Agreemenl, neither Party shall be lable for
delays or failures in performance resulting from acts or occurrences beyond the reasonable control
of such Party, regardless of whether such delays or failures in performance were foreseen or
foreseeable as of the date of this Agreement, including, without limitation: fire, explosion, power
failure, acts of God, war, revolution, civil commotion, or acts of public enemies; epidemics, riots,
insurrections, earthquakes, tornadoes, hurricanes, nuclear accidents, floods, or labor unrest,
including, without Limitation strikes, slowdowns, picketing or boycouts or delays caused by the
other Party or by other service or equipment vendors; or any other similar circumstances beyond
the Party's reasonable control. In such cvent, the Party afiected shall, upon giving prompt notice
io the other Parly, be excused from such performance on a day-to-day basis to the extent of such
interference (and the other Party shall likewise be excused from performance of its obligations on
a day-for-day basis 10 the extent such Party's obligations relate to the performance so interfered
with}. The aftected Party shall use its reasonable commercial efforts to avoid or remove the cause
of nooperformance and both Parties shall proceed 1o pecform with dispatch once the causes are
removed or ceasc.

140 Publicity

14.1

142

The Parlies agree not (o use in any advertising or sales promotion, press releases or other publicity
matters, any endorsements, direct or indirect quotes or pictures implying endorsement by the other
Party or any of its employees without such Party's prior written approval, The Parties will submit
to cach other for writien approval, pricr to publication, all such publicity endorsement matters that
mention or display the other's name and/or marks or contatn language from which a connection to
said name and/or marks may be inferred or implied.

Neither Party will ofter any services using the trademarks, service marks, trade names, brand
names, logos, insignia, symbols or decotative designs of the other Party or its affiliates without the
other Party's written awthorization.

15.0 Network Maintenance and Management

15.1

The Parties will work cooperatively to implement (his Agreement. The Parties will exchange
appropriaie information (e.g., maintenance contact numbers, network information, information
required to comply with law enforcemunt sind other security agencies of the Government, cte.) Lo
achieve this desired reliability, subject 10 the conlidentiality provisions herein.

Communication Options, loe.
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15.2

Each Party will provide a 24-hour contact number for Network Traffic Managemen issues to the
other's surveillance management center. A facsimile (FAX) aumber must alse be pravided 1o
facilitate event notifications for planned mass caliing events. Additionally, both Parties agree that
they will work cooperatively to ensure that all such events will attempt to be conducted in such a
manner as to avoid disruption or loss of service to other End Users.

15.2.1 24 Hour Network Management Contact;
For Windstream:

Contact Number: 330-650-7929

For Communication Opt.:
Contact Number; 800-333-9967

Neither Party will usc any service provided under this Agreement in a manner that impairs the
quality of service to other carriers or to either Party's subscribers, Either Party will provide the
other Party notice of said impairment at the earliest practicable time.

16.0 Law Enforcement and Civil Process

f6.1

162

16.4

Intercept Devices

Local and lederal law enforcement agencies periodically request information or assistance [rom
local telephene service providers. When either Party receives a request associaled with a
Customer of the oiher Party, the receiving Party will refer such request to the appropriate Party,
unless the request directs the receiving Party to attach a pen register, trap-and-trace or form of
intercept on the Party's own facilities, in which case that Party will comply with any valid
requirement, to the extent the receiving Party is able to do so; if such compliance requires the
assistance of the other Party such assistance will be provided.

Subpoenas

If a Party receives a subpoena for information concerning an End User the Party knows to be an
End User of the other Party, the receiving Party will refer the subpoena to the requesting entity
with an indication that the other Party is the responsible company.

Law Enforcement Emergencies

If a Party receives a request from a law enforcement agency to implement al ity switch a
temporary number change, temporary disconnect, or one-way denial of outbound calls for an End
User of the other Party, the receiving Party will comply so long as it is a valid emergency request,
Meither Party will be held lable for any claims or damages arising from compliance with such
requests, and the Party serving the End User ageees to indemnify and hold the other Party harmless
against any and all such claims,

The Parties will provide five (5) day a week 8:00 a.m, to 5:00 p.m. installation and inlormation
retrieval pertaining to lawful, manual traps and information retricval on Customer invoked CLASS
services pertaining 1o non-emergency calls such as annoyance calls. The Partics will provide
assistance twenly-four (24) hours per day for situations involving immediate threat of lifc or ai the
request of law colorcement officials.  The Parties will provide a twenty-four (24) hour contact
sumber 1o administer this process.

Comapmicarion Optiony, Ine
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17.0 Changes in Subseriber Carrier Selection

17.1

17.2

17.3

174

17.5

Each Party will abide by applicable state or tederal laws and regulations in obtaining End User
authorization prior to changing End User's Local Service Provider to itself and in assuming
responsibility for any applicable charges as specified in §258 (b) of the Telecommunications Act
of 1996, Either Party shall make authorization available to the other Party upon reasonable
requests and at no charge.

Either Party can initiate a chailenge to a change in its local exchange service provider. [f an End
User notifies either Party that the End User requests local exchange service, the Party receiving
such request shall be free to immediately provide service to such End User.

When an End User changes or withdraws authorization, each Party wiil release Customer specific
facilities in accordance with the Customers” direction or the End User’s authorized agent.

Subject to applicable rules, orders, and decisions, Windstream will provide Communication Opt.
with aceess lo Customer Proprietary Network Information (“CPNI™) for Windstream End Users
upon Communication Opt. providing Windstream 2 signed Letter of Authorization (“"LOA™) for
Windstream’s Customer of record.

[7.4.1  The Parties agree that they will conform to FCC and/or state regulations regarding the
information provided on the LOA, the provisioning of CPNI between the Parties, and
regarding the use of that information by the requesting Party.

17.42  The requesting Party will document End User permission pbiained 1o receive CPNI,
whether or not the End User has agreed to change Local Service Providers.

1743 CPNI requests will be processed and responded to by cach Party in parity.
Communication Opt. will provide the same CPNI to Windstream that Windsiream
provides Comimunication Opt.,

(744 If the Parties do not agree that Communication Opt. requested CPNI lor a specific End
User, ot that Windstream has erred in not accepting prool of an LOA, the Parlies may
immediately request dispute resolution in accordance with General Terms & Condiiions,
§92.0, Dispute Resolution.

Windsiream will only accept an LOA for a Windstream Customer ot record. Communication Opt.
may not delegate its obligation o oblain wrilten authorization from Windstream’s Customer of
record to a third party.

18.0 Amendments or Waivers

18.1

Except as otherwise provided in this Agreement, no amendment 1o this Agreement will be
effective unless the same is in writing and signed by an authorized representative of each Party. In
addition, no cowrse ol dealing or failure of a Party strictly to enforce any term, right or condition
of this Agreement will be construed as a waiver of such term, right, or condition, The Parties
recognize that Windstream is a 2 % Rural Telephene Company and is entitled 10 all rights afforded
2% Rural Telephone Companies under the Act including, but not limited w, excimptions,
suspensions, and modilications under 47 USC § 251(D. This Agreement does nol alfeet, and
Windstrearn dees not waive, any rights including, but not limited to, the rights afforded
Windsucam under 47 USC § 25((f). The Partics enler into this Agreement withow prejudice to
amy positions they have taken previously, or may take in the future in any lepislative, regulatory,

Cenmupkcating Options, o,
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19.0

200

21.0

22.0

23.0

25.0

Conmmmiciion Options. In.

other public forum, contract negotiation, or bona fide request, including maters related to the
types of arrangements prescribed by this Agreement.

Authority

19.1 Each person whose signature appears below represents and warrants that they have the authority to
bind the Party on whose behalf they execuled this Agreement.

Binding Effect

20,1 This Agreement will be binding on and inure to the benefit of the respective successors and

permitted assigns of the Parties.

Consent

21,1 Where consent, approval, or mutual Agreement is reguired of a Party, it will not be unreasonably
withheld or delayed.

Expenses

22.1 Except as specifically sct out in this Agreement, each Party will be solely responsible for its own
expenses involved in all activities related to the subject of this Agreement.

Headings

23.1  The headings in this Agrecment are inserted for convenience and identification only and will not
be considered in the interpretation of this Agreement.

Relationship of Parties

241 This Agreement will not establish, be interpreted as establishing, or be used by either Party to
eslablish ar to represent their relationship as any form of agency, partnership or joint venture,
Meither Party will have any authority to bind the other Party, nor to act as an agent for the other
Party unless written authority, separate from this Agrcemenl, is provided. Nothing in the
Agreement will be construed as providing for the sharing of profits or losses acising out of the
efforts of either or both of the Partics. Nothing herein will be construed as making either Party
responsible or liable for the obligations and undertakings of the other Party.

Conflict of Interest

25.1 The Parties represent that no employee or ageat of either Party has been or will be employed,
retaingd, paid a fec, or otherwise received or will receive any personal compensation or
consideration trom the other Party, or any of the other Party’s employees or agents in connection
with the arranging or negotiation ol this Agreement or assuciated documents.

My 2011
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2640

210

28.0

29.0

30.0

3.0

Multiple Counterparts

26.0  This Agreement may be execwted in multiple counterparts, each of which will be deemed an
original but all of which will together constitute but one, and the same document.

Third Party Beneficiaties

27.0  Except as may be specifically set forth in this Agreement, this Agreement does tot provide and
will not be construed to provide third parties with any remedy, claim, liability, reimbursement,
cause of action, or other privilege.

Regulatory Approval

28.1 Each Party agrees to cooperate with the other Party and with any regulatory agency Lo obtain
regulatory approval. During the term of this Agreement, each Party agrees to conlinue to
cooperate with the other Party and any regulatory agency so that the benefits of this Agreement
may be achieved.

282 Upon execution of this Agresment, it shall be filed with the appropriate state regulatory agency
pursuant to the requirements of §252 of the Act. If the state regulatory agency imposes any
filing{s) or public interest notice(s} regarding the filing or approval of the Agrecment,
Communication Opt. shall assume sole responsibility in making such filings or notices,  All costs
associated with the aforementioned filing(s) or notice{s) shall borne by Communication Opt.
Notwithstanding the foregoing, this Agreement shall not bhe submitted for approval by the
appropriate state regufatory agency unless and until such time as Comanunication Opt. is duly
certified as a tocal exchange carrier in such state, except as otherwisc required by a Commission,

Trademarks and Trade Names

28,1 Each Party warrants that, to the best of its knowledge, the services provided under this Agreement
do not or will not violae ot infrtinge upon any paent, copyright, trademark, or trade secret rights
of any other persons.

292 Except as specifically set out in this Agreement, nothing in this Agreemem will grant, suggest, or

imply any authority for one Party to use the name, trademarks, service marks, or rade names of
the other Parly for any purposc whatsoever, abscat written consent of the other Party,

Regulatory Autherity

30.1 Each Party will be responsible fur obtaining and keeping in effect all Federal Communications
Commission, state regulalory commission, franchise authority and other regulatory approvals that
may be required in connection with the performance of its obligations under this Agreement, Each
Party will reasonably cooperate with the other Party in obtalning and maintaining any required
approvals nccessary [or fulfilling its obligations under this Agrecment.

Yerification Reviews

31,1 Subject to each Party’s reasonable security requirements and except as may be otherwise
specifically provided in this Agreement, cither Party may audit the other Party’s relevant books,

Comunivation Dptivns, ne
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31.2

313

34

L5

3.6

317

318

records and other documents pertaining 1 services provided under this Agreement once in cach
Contract Year solely for the purpose of evalvating the accuracy of the other Pasty's billing and
invoicing. Such audit will take place at a time and place agreed on by the Parties no fater than
sixty (60) days after police thereof.

The review will consist of an examination and verification of data involving records, systems,
procedures and other information related to the services performed by cither Party as related to
settlement charges or payments made in connection with this Agreement as determined by either
Pariy to be reasonably required. Each Party shall maintain reasonable records for a minimum of
twelve (12) months and provide the other Party with reasonable access to such information as is
necessary to delermine amounts receivable or payable under this Agreement.

Adjustments, credits, or payments shall be made and any corrective action shall commence within
thirty (30) days from the Requesting Party’s receipt of the final audit report to compensate for any
crrors or omissions which are disclosed by such audit and are agreed to by the Parties.  Audit
findings may be applied retroactively for no more than twelve {12) months from the date the audit
began. Interest shall not exceed one and one-half (1 14%) of the highest interest raie allowable by
law for commercial iransactions shall be assessed and shall be computed by compounding daily
from the time of the overcharge, not to exceed twelve (12) months from the date the audit began to
the day of payment or credit, Any disputes concerning audit results will be resolved pursvant to
the Dispute Resolution procedures described in §9.0 of this Agreement.

Each Party will cooperate fully in any such audit, providing reasonable access to any and all
appropriate employees and books, records and other documents reasonably necessary to assess the
accuracy of the Party’s bills.

Verification reviews will be limited in frequency to once per twelve (12) month period, with
provision for staged reviews, as mutually agreed, so that all subject matters are not required to be
reviewed at the same time,  Verification reviews will be scheduled subject to the reasonable
requiremnents and limitations of the audied Party and will be conducted in & manner thal will not
interfere with the audited Party’s business operations.

The Party requesting a verification review shall fully bear its costs associated with conducting a
review. The Party being reviewed will provide access to required information, as outlined in this
Section, at no charge to the reviewing Party, Should the reviewing Party rcquest information or
assistance beyond that reasonably required to conduct such a review, the Party being reviewed
may, at its option, decling to comply with such request or may bill actual costs incurred in
complying subsequent 10 the concurrence of the reviewing Party.

For purposes ol corducting an aadit pursuant to this Agreement, the Parties may employ other
persons or firms for this purpose (so lang as said Parties are bound by this Agreement). The
Parties will bear their own reasonable expenses associated with the audit.

Information obiained or received by etther Parly in conducting the audit described in §31.0 shati
be subject to the confidentiality provisions of §6.0 of this Agreement, whether or not marked as
confidential.

320 Complete Terms

32.1

This Agrecment sets forth the entire understanding and supersedes prior Agreements between the
Farties relating to the subject matter contained herein and merges all prior discussions between
them, and neither Party shall be bound by any definition, condition, provision, representation,
warranty, covenant or promise othcr than as expressly stated in this Agreement or as is
contemporaneously or subsequently set Forth in writing and executed by a duly authorized officer
or representalive of the Parly 1o be bound thereby.

Conmmuricagion Oplions, b,
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330

34.0

35.0

36.0

3.0

38.0

Cooperation on Preventing End User Fraud

33.1

332

The Parties agree to cooperate with one anuther to investigate, minimize, and take correciive
action in cases of fraud. The Parties’ fraud minimization procedures are to be cost-eftective and
implemented so as not to unduly burden or harm one Party as compared 1o the other Party.

In cases of suspected frandulent activily by an End User, at a minimum, the cooperation
referenced inm the above paragraph will include providing 1o the other Party, upon request,
information concerning End Users who terminate services to that Party without paying all
ourstanding charges. The Party seeking such information is responsible for securing the End
User's permission to obtain such information.

Notice of Network Changes

34.1

The Parties agree o provide each other with reasonable notice consistent with applicable FCC
rules of changes in the information necessary for the transmission and routing of services using the
other Party’s lacilities or networks, as well as other changes that affect the interoperability of those
respective facilities and networks. Nothing in this Agreement is intended o mit either Party’s
ability ro upgrade or modify its network, inciuding without limitation, the incorporation of new
equipment, new software or otherwise so long as such upgrades are not inconsistent with the
Parties’ obligations under this Agreement.

Modification of Agreement

35l

It Communication Opt, changes its name or makes changes to its company structure or identity
due to a merger, acquisition, transfer ar any other reason, it is the tesponsibility of Communication
Opt, to notify Windstream of said change and request that ap amendment to this Agreement, if
necessary, be executed to reflect said change,

Responsibility of Each Party

36.1

Each Party is an independent contractor, and has and hereby retains the right to excrcise full
control of and supervision over its own performance of its obligations under this Agreement and
retains {ull control over the employment, divection, compensation and discharge of its employecs
assisting in the performance of such ubligalions. Each Party will be solely responsible [or ail
matters relating 1o payment of such employees, including compliance with social security taxes,
withholding taxes and all other regulations governing such matiers. Each Party will be solely
responsible for proper handiing, storage, wansport and disposal at its own expensc of all (i)
substances or materials that it or its contractors or agents bring to create, or assume control over at
Work Locations or, (ii) waste resulling from or otherwise gensgrated in connection with its or its
contractors' or agents' activities at the Work Locations. Subject to the limitations on liability and
except as otherwise provided in this Agreement, each Party will be responsible for (i) its own acts
and performance of all obligations imposed by applicable law in connection with its activities,
legal status and property, rcal or personal and, {i1) the acts of its awn atfiliates, employces, agents
and contractors during the performance of the Party's obligations hereunder,

INTENTIONALLY LEFT BLANK

Gevernmental Compliance
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38.1

Each Party will comply at its own cxpense with all applicable law that relates to i) its chligations
under or activities in connection with this Agreement; of ii) its activities undertaken at, in
connection with or relating to Work Locations, The Parties agree 1o indemnify, defend, (at the
other Parly's request) and save harmless the other Party, each of its officers, directors and
employees from and against any losses, damages, claims, demands, suits, labilities, fines,
penalties, and expenses (including reasonable attorncys’ fees) that arise out of or result from i} its
failure or the failure of its contractors or agents to so comply or ii) any activity, duty or status of il
or its contractors or agems that triggers any legal obligation to investigale or remediate
environmental contamination.

399 Responsibility for Environmental Contamination

39.1

Communication Opt. will in no event be liable to Windstream for any costs whatsoever resuliing
from the presence or release of any Environmental Hazard that Communication Opt. did not
introduce to the alfected work location, Windstream will indemnify, defend (at Communication
Opl's request) and hold harmless Communication Opt., each of its officers, directors and
employees from and against any losses, damages, claims, demands, suits, liabilities, fines,
penaliies and expenses (including reasonable attorneys' fees) that arise out of or result from {i) any
Environmental Hazard that Windstream, its contractors or agents introduce 1o the Work Localions
or {ii) the presence or release of any Environmemal Hazard for which Windstream is responsible
under applicable law,

Windstream will in no event be liable to Communication Opt. for any costs whatsoever resulting
from the presence or release of any Environmemal Hazard that Windstream did not introduce to
the affected work location. Communication Opt. will indemnify, defend (at Windstream's request)
and hold harmless Windstream, each of its olficers, dircctors and employees from and against any
losses, damages, clatms, demands, suits, labilities, fincs, penalties and expenses (including
reasonable atlorneys' fees) that arise out of or result from ) any Environmental Hazard that
Communication Opt., its contractors or agents introduce to the Work Locations or ii) the presence
ot release of any Environmental Hazard lor which Communication Opt. i responsible under
applicable law.

40.0 Subcontracting

Akl

[E & Party through a subconlractor performs any obligation vader this Agreement, such Party will
remain fully responsible for the performance of this Agreement in accordance with its terms,
inciuding any cbligations either Parly performs through subcontractors, and each Party will be
solely responsibile for payments duc the Party's subcontractors, No subcontractor will he deemed a
third party beneficiary for any purposes under this Agreement. Any subcontractor who gains
access to Confidential Information covered by this Agreement will be required by the
subcontracting Party to proteet such Confidential Information to the same oxtent 1he
subcontracting Party is required to protect the same under the terms of this Agrecinent,

41.0 Referenced Documents

4].1

Whenever anty provision of this Agreement refers o a techbical reference, technical publication,
any publication of telecommunications indusuy adminisirative or techaical standards, Windstream
handbooks and manuals, or any other document specifically incorporated into this Agreement, il
wiil be deemed to be a reference to the most recent version or edition (inciuding any amendments,
supplements, addenda, or suceessors) of each document that is in ¢ffect, and will inchude the most
recent version or edition (including any amendments, supplements, addenda, or successorsy of
each docurnent incorporated by reference in such a tochnical reference, technical publication, or

Conranicidion Opreas, [ne,
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publication of industry standards. However, if such reference material is substantially alicred in a
more recent version to significantly change the obligations of either Party as of the Eftective Date
of this Agreement and the Parlies are not in Agreement concerning such modifications, the Parties
agree (o negotiate in good faith to determine how such changes will impact performance of the
Parties under this Agreement, if at all. Until such time as the Parties agree, the provisiens of the
last accepted and unchallenged version will remain in force.

42.0 Severability

42.1

If any term, condition or provision of this Agreement is held to be invalid or unenforceable for any
reason, such invalidity or unenforceability will not invalidate the entire Agreement, unless such
construction would be unreasonable. The Agreement will be construed as if it did not contain the
invalid or unenforceable provision or provisions, and the rights and obligations of each Party will
be construed and enforced accordingly; provided, however, that in the event such invalid or
unenforceable provision or provisions are essential elements of this Agreement and substantially
impair the rights or obligations of either Party, the Partics will promptly negotiate a replacement
provision or provisions. If impasse is reached, the Parties will resolve said impasse under §9.0,
Dispute Resolution,

43.0 Survival of Obligations

43.1

Any liabilities or obligations of a Party for acls or oinissions prior to the cancellation or
termination of this Agreement, any obligation of a Parly under the provisions regarding
tndemnification, Confidential Information, limitations on liability, and any other provisions of this
Agreement which, by their terms, are contemplated to survive {or to be performed after)
termination of this Agreemenl, will survive cancelation or termination thereol.

44.0 Governing Law

44.1

This Agreement shall be governed by and construed in accordance with federal law, the Act, and
the FCC’s Rules and Regulalions, except insofar as state law may coatrol any aspect of this
Agrecment, in which case the domestic laws of Ohio, without regard (0 it conflicis of laws
principles, shall govern. The Parties submit 10 personal jurisdiction in Ohie,

45.0 Other Obligatigns of Communication Opt.

45.1

452

To establish service and provide efficiemt and consolidated billing 10 Communication Opt.,
Communication Opt. is required to provide a CLEC Profile, which includes its authorized and
nationally recognized Operaling Company Number (“OCN”), to establish Communication Opt.’s
billing account. Communication Opt. will be provided wilh a billing account number (*“BAN") for
each CLEC Profile submitted. Communication Opt. will pay Windstream $380.00 for the
establishient of each billing account number (“BAN").

Communication Opt. shall use Windswream's elecwronic operations supporl system access platform
(Windstrcamn Express) tu submit orders and requests for maintenance and repair of services, and to
engage in other pre-ordering, ordering, provisioning, mainienance and repair transactions and
billing disputes for resale services. If Windstream Express is not available, Communication Opt.
shall usc such other processcs as Windstream has made avaifable for performing such transaction
(including, but not limited, 1o submission of orders by telephonic facsimile transmission and
placing rouble reponts by veice telephone wwarsmission). 10 Conununication Opl. chooses W
submit orders, requests for mainlenance and repair of services and resale hilling dispules

Commimicstton Oplions, Ine.
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45.4

manually, when Windstream's electronic operations suppaort system access platform (Windstream
Express) is available, Comimunication Opt. will pay a manual order charge as reflected in the
applicable Windstream tariff.

Communication Opt. represents and covenants that it will only use Windstream Express pursuant
to this Agreement for services related to UNEs, resold services or other services covered by this
Agreement, for which this Agreement contains explicit terms, conditions and rates and will not
provide its access to a third party.

A service order processing charge (Service Order Charge), listed in Appendix B, will be applied to
each service order issued by Windstream o process a request for installation, disconnection,
rearrangement, or changes to orders or existing service pursuant to this Agrecment.

46,0 Customer Inquiries

46.1

46.2

Each Party will refer all questions regarding the other Party’s services or products directly to the
other Party at a telephone number specified by that Party.

Each Party will ensure that all of their represcntalives who receive inquirics regarding the other
Party’s services or products: (i) provide the numbers described in §15.2.1; and (ii) do not in any
way disparage or discriminate against the nther Party or its services or products.

47.0 Disclaimer of Warranties

47.1

EXCEPT AS OTHERWISE SPECIFICALLY PROVIDED IN THIS AGREEMENT,
NEITHER PARTY MAKES ANY REPRESENTATIONS OR WARRANTIES, EXPRESS
OR IMPLIED, INCLUDING BUT NOT LIMITED TO ANY WARRANTY AS TO
MERCHANTARILITY OR FITNESS FOR INTENDED OR PARTICULAR PURPOSE
WITH RESPECT TO SERVICES PROVIDED HEREUNDER. ADDITIONALLY,
NEITHER PARTY ASSUMES ANY RESPONSIBILITY WITH REGARD TO THE
CORRECTNESS OF DATA OR INFORMATION SUPPLIED BY THE OTHER PARTY
WHEN THIS DATA OR INFORMATION IS ACCESSED AND USED BY A THIRD
PARTY.

48.0  INTENTIONALLY LEFT BLANK

49.0  INTENTIONALLY LEFT BLANK

50.0 INTENTIOMNALLY LEFT BLANK

510 INTENTIONALLY LEFT BLANK

520 INTENTIONALLY LEFT BLANK
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53.0 Definitions and Acronyms

53.1

Definitions

For purposes of this Agresment, certain terms have been defined in Attachment 20: Definitions
and clsewhere in this Agreement to encompass meanings that may differ from, or be in addition
Lo, the normal connotation of the defined word. Unless the context clearly indicates otherwise, any
term defined or used in the singular will include the plural. The words "wifl” and “shall” are vsed
imerchangeably throughout ihis Agreement and the use of either connotes a mandatory
requirement. The use of one or the other will not mean a differem degree of right or obligation for
cither Party. A defined word intended to convey its special meaning is capitalized when vsed.

Acronyms
Other terms that are capitalized and not defined in this Agreement will have the meaning in the

Act. Far convenience of reference only, Attachment 21: Acronyms provides a list of acronyms
used throughout this Agreement.

54,0 INTENTIONALLY LEFT BLANK

550 INTENTIONALLY LEFT BLANK

56.0 INTENTIONALLY LEFT BLANK

57.0 Other Requirements and Attachments

57.1 This Agrecment incorporates a number of listed Attachments, which, together with their
ussociated Appeadices, Exhibits, and Addenda, constitute the entire Agrecmeni between the
Parties.

57.1.1 Each Parly agrees that if at anytime a discrepancy arises between the General Terms and
Conditions and oac of the Attachments, the Attachments will conteol.

57.1.2  Appended 1o this Agreement and incorporated herein are the Alachments lisied befow,
To the extent that any definitions, lerms or conditions in any given Attachment differ
from those contained in the main body of this Agreement, those definitions, terms or
conditions will supersede those contained in the main body of this Agreement, but only in
regard to the services or activities listed in that particular Attachment. In particular, if an
Attachment contains a term length thau differs from the 1erm length in the main body of
this Agreement, the term length of that Attachment will control the length of lime that
services or activities are 1o occur uader the Attachment, but will nor affect the term length
of other attachments,

Attachment 2: Resale
Auachment 4: Network Interconnection Architeciure
Attachment 6: Unbundled Notwork Elements
Aunachment 7; Collocativn
Attachmem 12: Compensation
Attachment 13: Numbering
Auachment 14: Number Portability
Fx*n:munimlinn Gigtlons, tng. T o
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Auachment 18: Performance Measures
Attachment 19: Bona Fide Request (BER) Process
Attachment 20: Definitions

Attachment 21: Acronyms

Appendix A: Billing Dispute Form

Appendix B: Price List

Comriication Lprions, ine
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IN WETNESS WHEREOF, the Parties hereto have caused this Agreement to be executed as of this {g day of
M fany , 2011,

Communication Options, Inc. Windstream Ohio, Inc.

- ////7/ 5ol 2ot @M%\)\m }}@ fﬂé |

Name: Date Sign Name: Date
~
Pf-@‘)— ] CD’E vt-g VP - Repulatory Strategy
Position/Title Position/Title
Commugnication Options, Inc. Windstream Ohio, Inc.

Communication Options, Inc.
May 3, 201!
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ATTACHMENT 1: INTENTIONALLY LEFT BLANK
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ATTACHMENT 2: RESALE

All services made available to Communication Opt. by Windsiream for resale by Communication Opt. pursvant Lo
the Agreement {Resale Services) will be subject to the terms and conditions set forth in the Agreement and in this
Attachment 2: Resale.

1.0 General Provisions

1.10

.11

112

113

Resale Services will be made available to Cominunication Opt. by Windstream.

The applicable rules, regulations and rates in the Windstream Local Exchange Tarifl shall be
appiicable to Resale Services and to the extent of conflict herewith this Agreement shall control,

Communication Opt. will be the Customer of record for aill services putchased from Windstream,
pursuant to this Agrecment. Except as specified herein, Windstream will take service orders from,
bill and collect payment from Communication Opt. for all services purchased pursuant to this
Agreement.

Communication Opt, will be Windstream's single point of contact for all services purchased
pursuant to this Agreement.

Communication Opt. may resell Windstream services only within the Windstream local service
area as specified in the approprisie Windstream tariff.

Except where otherwise explicitly provided in the Windstream Local Exchange Tariff,
Communication Opt. shall not permit the sharing of a service by multiple End Users or the
aggregation of traffic from multiple End Users onto a single service.

Communication Opt. shal! yescl! telecommunications services only to the same class of Customers
to which Windstream sells the services; e.g. residential service may nol be resold to business
Cuslomers.

Communication Opt. shall not use a resold service to avoid the rates, terms and conditions of
Windstream's Local Exchange Tariff, as applicable.

Communication Opt. shall not use resold local exchange telephone service to provide access
services 1o Interexchange Carriers (IXCs), wircless carriers, competitive access providers (CAPs),
or other lelecommunication service providers,

Subject 1o the availability of facililies, Windsiream shall provide Resale Services to
Communication Opt. pursuant o this Agreement.

Communication Opt. has no right (o the telephonc number or any other call number designation
associated with services furnished by Windsueam, and 0o right to the continuance of service
through any particular central office or number. Windstream reserves the right 1o change numbers
ot the cenlral office designation associated with such numbers, or both, whenever Windsiream
deems il necessary to do so in the conduct of its business,

Service is furnished w Communication Opt. on the condition that it will not be used for any
unlawful purpose.

Service will be discontinued if any law enforceinent agency ilvises that the service is being used
in violation of the law,

Cuostmectinn Dphaas, he,
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114

1.15

I.16

117

1.18

[.20

1.21

1.22

1.23

[.24

Windsircam can refuse service when il has grounds to believe that service will be used in viclation
of the law.

Windstream accepts no responsibility for any unlawiul act commitied by Communication Opt. of
its End Users as part of providing service to Communication Opt. far purposes of resale or
otherwise,

Windstream is authorized, but nol required to cooperate with law enforcement agencies with
respect to their investigation of any alleged unlawlul activity of Communication Opt. or its End
Users. Law enforcemenmt agency subpocnas and court orders regarding the End Users of
Communication Opi. will be directed 1o Communication Opt.. Windstream shall be entitled to bill
Communication Opt. [or any cost associated with complying with any requests by law
enforcement agencies regarding Communication Opt. or Commuaication Opt.’s End Users,

White Page Directory Services shall be provided as set forth in Scction 10 of Attachment 2
Directories: White Pages,

Enterexchange carried traffic (e.g. sent-paid, information services and aiternate operator services
messages) received by Windstream with respect to Communication Opt. end-user accounts will be
returned to the [XC as unbillable, and will not be passed on 1o Communication Opt. for billing, An
unbillable code returned with those messages to the carrier will indicate that the messages
originated from a resold account and will nat be billed by Windstream.

All necessary information with respect to an end-user, including telephone numbet, requested
service dates, and products and services desired will be provided to Windstream by
Communication Opt. in accordance with the practices and procedures established by Windstream.

Except as otherwise provided in this Agreement, if Windstrcam notifies Communication Opt. in
writing of a violation of a provision of this Agreement, Commuaication Opt. shall have thirty (30)
days from notice (0 correct the violation and notify Windstream in writing that the violation has
been corrected.,

Windstream shall continue to have the right o serve and market direcdy to any End User within
Windstream’s service area, including but not limited to Communication Opt.'s End Users.
Windstream shall have the right to continue to directly market its own telecommunications
products and services, and in doing so may establish independent rclationships  with
Communication Opt."s End Users.

Communication Opt. shall not interfere with the right of any persea or entity to obtain service
direcily from Windstream.

The circuits, facilities or equipment provided by any persen or entity other than Windstream and
usc, operation, maintenance or installation thereof shall not:

1.23.1 interfere with or impair service over any facilitics of Windstream, its aftiliates, or its
connecting and concurring carriers involved in its service;

1232 cause damage to plany;
1.23.3  impair the privacy of any communications; or
1,234 creale hazards 1o any employees or the public.

Communication Opl. assumes the responsibility of notifying Windstream regarding any less than
standard operations with respect to services provided by Communication Opt.,

Cosmmnicaiten Optivns, Ing,
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1.25

1.26

1.27

1.28

1.29

Facilities andfor equipment utilized by Windstream to provide service to Communication Opt.
shall remain the property of Windstream.

Windstream will provide Proprietary Network Information (“CPNI™) 4o Communication Opt,
only after Communication Opt. has provided to Windstream a signed Letter(s) of Anthorization
("LOA™) from the relevant Custorner. Windstream may provide CPNI to Communication Opt. via
Windstream Express.

All costs incurred by Windstream for providing services 1o Communication Opt. that are not
covered in the Windstream tariffs shall be recovered from Communication Opt. for utilizing such
services,

The Parties agree that this Agreement shall not be proffered by either Party in another jurisdiction
or proceeding as cvidence of any concession or as a waiver of any position taken by the other
Party in that jurisdiction or {or any other purpose,

The rates applicable to Communication Opt. for purchase of services from Windstream for resale
shall be the retail rate for the telecommunications services as provided in Windsteeam's applicable
Local Exchange Tariff.

2.0 General Obligations

2.1

2.2

23

24

25

2.6

2.7

Windstream shall attempt to implement Communication Opt. service orders within the same time
intervals that Windstream uses to implement service orders for similar services for its own End
Users.

The appropriate Windsteam trouble reporiing conters shall accept Communication Opt. troable
reports with respect to Communication Opt. End Users services 24 hours a day, 7 days a week.
Communication Opt. will be assigned & Customer contact center when inilial service Agreements
are made, Communication Opt. End Users calling Windstream will be referred to Coramunication
Opt. at the number provided by Communication Opt..

If Windstream determines that an unauthorized change in local service by a local service provider
has occurred, Windstream will reestablish service with the appropriate local service provider, and
will assess against the local service provider an unauthorized change charge similar o that
described in the Windsirean F.C.C. Tariff No. |, Appropriate nonrecurring charges, as sel forth
in the Local Exchange Tarilf as applicable, will also be assessed to the local service provider.

To the cxtent allowable by law, Communication Opt. shall be responsible for Primary
Interexchange Carrier (PIC) change charges associated with such local exchange line. These
charges will be assessed regardless if the Communication Opt. or the End User made the change.
Communication Opt. shall pay for PIC changes at the tariffed rate.

Communication Opt. shall resell the services provided herein only in those service areas in which
such Resale Services or any feature or capability thereof are offercd at rerail by Windstream as the
incumbent local exchange carrier to its End Users.

Communication Opt. is solely responsible for the payment of charges for afl service {urnished
under this Agreement, including, but not limited to, calls originated or accepted at Communication
Opt. location and its End Users’ service locations, with the exception of any refail services
provided directly by Windstream to the End Uscr which Windstream is responsible for billing.

Windstream shall not he responsible for the manner in which the use of Resale Services or the
associated charges are billed 1w others by Commumication OpL. All applicable rates and charges
for such services will be billed 1o and shall be the responsibility of Communication Opt., with the
exception ol other retail services provided directly 1o the End User by Windstream as described in
paragraph 2.6 above.

Curunicatiom Options, ing
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2.9

It Communication Opl. does not wish to be responsible for toll, collect, third number billed, 900
and 976 calls, Communication Opt. must order blocking services as owtlined in the Windstream
Local Exchange Tariff and pay any applicable charges.

Communication Opt. shall be responsible for providing 10 its End Users, and 10 Windstream a
telephone number or numbers that Communication Opt. End Users can wse to contact
Communication Opt, in the event of service or repair requests. In the event that Communication
Opt. End Users coniact Windstream with regard to such requests, Windstream shall provide the
End User Communication Opt.’s contact number and inform the End User 1o contact
Communication Opt..

3.0 Establishment of Service

3.1

3.2

33

3.5

3.6

38

Upon receiving the applicable cenification from the appropriate stale regulatory agency,
Communication Opt. will provide Windsiream with the necessary documeniation to enable
Windstream 1o establish a master account for Communication Opt.. Such documcntation shall
include, but is not limited to, the Application for Master Account, proof of authority to provide
telecommunications services, an Operating Company Number ("OCN") assigned by the National
Exchange Carriers Association ("NECA"), and a tax exemplion certificale, if applicable. When
necessary deposit requirements are mef, Windstream will begin  taking orders from
Communication Opt. for Resale Services.

Communication Opt. will be charged a Master Account Establishment charge of $380.00. The
Master Account Establishment charge is a one-lime charge that will be applied for the
establishment of sach Billing Account Mumber (“BAN'.

Service orders will be subrmitted in the format designated in Windstream handbooks and manuals.

When Windstream receives notification [rom Communication Opt. that a current Windstream
Customer will be subscribing to Communication Opt.’s services, standard service order intervals
for the appropriate class of service will apply.

Except as requited by applicable laws or rules, Windstream will not require End User
confirmation prior to establishing service for Communication Opt.’s Customers. Cemmunication
Opt. must, however, be able to demonstrate End User authorization upon request.

Communication Opt. will be the single point of contact with Windstream for all subscquem
ordering activity resulting in additions or chianges to Resale Services, except that Windstream will
accept a request direcily from the End User for conversion of the End User's service from
Communication Opt. to Windstream, or will accept a request from another local service provider
for conversion of the End User's service from Communication Opt. to the other local service
provider.

Windstream will provide Communication Opt. al their request per Customer, blocking of calls
(c.g., toli, Y00, international calls, and third party or coltect calls) by line or trunk on an individual
swilching clement basis, to the extent that Windstream provides such blocking capabilities to its
Customers and t the extent requiced by law.

When vrdering Resale Services via a service order, Commugication Opt. may where available,
order from Windstream separate InterLATA and IntraL ATA service providers (i.c., two PICs) on
a line or trunk basis where InttaLATA presubscriplion has been introduced. Windstream will
accept PIC change orders (or ItaLATA and long distance services through the Windstrcam
service provisioning process.
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39

Windstream will provide order format specifications to Cominunication Opt. with respeet to all
services, features, and funciions available and with vespect to ancillary data required by
Windstream to provision these services through Windstream manuals and handbooks.

4.0 Maintenance of Services

4.1

4.2

44

4.5

4.6

4.7

4.8

49

4.10

Windstream’s  facilitics and equipment provided by Windstreamm shall be maintained by
Windstream,

Windstream will attempt to provide maintenance for all Resale Services ordered under this
Agreement at levels equal to the maintenance provided by Windstream in serving its Customers.
Windstream technicians will attempt to provide repair service on Resale Services that is at least
equal in quality to that provided to Windstream Customers; trouble calls from Communication
Opt. will receive response time and priorities that are at least equal o that of Windstream
Customers.

Communication Opt. or its End Usets may not rearrange, move, disconnect, remove or attempt 10
repair any facilities owned by Windstream, other than by connection or disconncction to any
interface means used, without the written consent of Windsirean,

Communication Opt. shall promptly notify Windstream of any situations that arise that may result
in a service problem.

Communication Opt. will be Windstream’s single point of contact for all repair calls on behalf of
Communication Opt.’s End Users with respect to Resale Services. All misdirected repair calls o
Windstream from Comnunication Opt. Customers will be given a recording (or live statement)
directing them to call the number designated by Communication Opt.. Communication Opt. on a
reciprocal basis will refer all misdirected repair calls thal Communication Opt. reccives for
Windstream Customers 1o Windstream

Communication Qpt, will contact the appropriate Windstream repair ceater in accordance with
procedures cstablished by Windstream. Communication Opt. will refer repair calls to Windsiream
via Windstream Express.

For all repair requests, Communication Opt. shall adhere o Windstream’s prescreening guidelines
prior to referring the trouble to Windstream.

For purposes of this Section, Resale Services is considered restored or a trouble resolved when the
quality of Resale Services is equal to that provided before the outage or the trouble occurred.

Windsiream will bill Communication Opt. for handiing troubles that are found not to be in
Windstream's network pursuant to its standard time and material charges. The standard time and
matcrial charges will be no more than what Windstream charges to its retail Customers tor the
same services,

Windstream will provide Communication Opt. with written cscalation procedures for maintenance
resolution to be followed if, in Communication Gpt.'s judgment, any individual irouble tickel or
tickets are not resalved in a timely maaner. The escalation procedures o be provided thereunder
shall include names and telephone numbers of Windstream management personncl who are
responsible for maintenance issues.

Windstream Maintenance of Service Charges, when applicable, will be billed by Windslream o
Communication Opt., and not (0 Communication Opt.’s end-user Customers,

Cemawinication UptEons, e,
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4.13

4.14

4.15

4.16

Dispatching of Windstream technicians to Communication Opt. Customer premises shall be
accomplished by Windstream pursuant to a request received from Communication Opi..

When a Windstream employee visits the premises of a Communication Opt. local Customer, the
Windstream employee will inform the Customer or occupant, directly or indirectly, that he or she
is there acting on behalf of “their local service provider”. Materials left at the Customer premises
{e.g., a door hanger notifying the Customer of the service visit) must also inform the Customer
that Windsirearn was on their premises acting on behalt of “their local service provider'.

If trauble cannot be cleared without access to Communication Gpt. local Customer’s premiscs and
the Customer is not at home, the Windstream technician will leave at the Customer’s premises a
non-branded “no access” card requesting the Customer 1o call “their local service provider™ for
rescheduling of repair.

Windstream reserves the right, but is not required, to contact Communication Opt.’s Customers
for any lawful purpose.

Windstream will perform testing (including trouble shooting Lo isolate any problems) of Resale
Services purchased by Communication Opt. in order to idenlify any new circuit failure
performance problems.

5.0 Discontinuance of Service

5.1

End User Disconnect Procedures

511 At the request of Communication Opt., Windstream will disconnect a Communication
Opt. Customer.

5.1.2 Al requests by Communication Opt. for denial or disconnection of an End User for
nonpayment must be provided to Windstream in writing in the manner and format
prescribed by Windswream.

5.1.3  Commupication Opt. will be solely responsible for notifying the End User of the
proposed disconnection of service,

3.14  Upon restoration of the End User's service, charges will apply and will be the
responsibility of Communication Opt..

5.5 Windstream will continue to process calls made to Windstream for annoyance calls and
will advise Communication Opi. when it is determined that annoyance calls arc
originated from one of their End User's locations. Wipdstream shall be indemnified,
defended and held harmless by Commuunication Opt. against any claim, loss or damage
arising from providing this intormation to Communication Opt.. Itis the responsibility of
Communicalion Opt. to lake the corrective action necessary with its Customers who
make annoying calls. Failure to do so will result in Windstream’s disconnecting the Ead
User's service.

6.0 Dispute Resolution

6.1

Notice of Disputes

Notice of a valid contractual dispute must be made through the Windstream Express Sysltem’s
hilling dispute form, specifically documenting the nawre of the dispute, and must include a
detailed description of the undertying dispute (the “Biiling Dispute ). Billing Disputes must be
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submitted via Windstream Express, an the billing dispute form or the dispute will not be accepted
as a valid Billing Dispute and therefore denied by the billing Party. The billing dispute form must
be completed with all fields populated by the disputing Party or the form will be denied by the

billing Party.
6.1.1  Billing Disputes

The billing dispute form must be complele, with all fields populated with the required
information for the billable element in dispute. If the billing dispute form is not complete
with all information, the dispute will be deried by the billing Party. After receipt of a
completed billing dispute form, the billing Party will review to determine the accuracy of
the Billing Dispute. If the billing Party delermines the dispute is valid, the billing Party
will credit the disputing Party’s bill within thirty (30) calendar days of receipt of the
Billing Dispute. If the billing Party determines the Billing Dispute is oot valid, the
disputing Party may escalate the dispute as outlined in Section 6.(.1.1.

6.1.1.1 Resolution of the dispute is expected to occur at the first level of management,
resulting in a recommendation for settlement of the dispute and closure of a
specific billing period. IF the issues are not resolved within the alloued time
frame, the foltowing resolution procedure will be implemented:

6.1.1.1.1 If the dispute is not resolved within thirty (30) catendar days of receipt
of the billing dispute form, the dispute will be escalated to the second
level of management for each of the respective Parties for resolution.
If the dispute is not resolved within sixty (60) calendar days of the
notification dale, the dispute will be escalated to the third level of
management for each of the respective Parties for resolution.

6.1.1.1.2 If the dispute is not resolved within ninety (90) calendar days of the
teceipt of the billing dispute form, the dispute will’be escalated to the
fourth level of management for each of the respective Parties for
resolution,

6.1.1.1.3 Each Party will provide to thc other Party an escalation list for
resolving Billing Disputes, The escalation list will contain the name,
title, phone number, fax number and email address for each escalation
point identified in this scetion 6.1.1.1.

6.0.1.1.4 1l the dispute is not resolyved within one hundred twenty (120} days ol
receipt of the billing dispute form or either Party is not operating in
good faith to resolve the dispute, the Formal Dispute Resolution
process, outlined in section 6.4, may be inveked.

6.1.1.2  If the disputing Party disputes charges and the dispute is cesolved in favor of the
disputing Party, the billing Party shall credit the bill of the disputing Parly for
the amount of the disputed charges by the next billing cycle afler the resolotion
of the dispute.

6.1.1.3 Clamms by the disputing Party for damages of any kind will not be considered a
Bona Fide Dispute for purposes of this subsection 6.1.1.

6.1.1.4  Any credits due Lo the disputing Pariy resuling from the Billing Dispuie process
will be applied to the disputing Party's account by the bifling Parly immedimely
upon resolution of the dispute.

6.1.1.5 Neither Party shall bill the other Party for charges incuered more than twelve
{12y munths after the service is provided 1o the non-billing Party.

Sommumicativn Optioss, e
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6.3

6.3

6.4

6.5

6.1.2 Al Qther Disputes
All other disputes {i.e., contractual disputes) shalt be valid only if reasonable within the

scope of this Agreement, and the applicable statute of limitations shall govern such
disputes.

Alternative to Litigation

6.2.1  The Parties desire to resolve disputes arising out of this Agrecment without litigation.
Accordingly, except for action secking a temporary restraining order, an injunction, ot
similar relief from the PUC related 1o the purposes of this Agreement, or suit to compel
compliance wilh this Dispute Resolution process, the Parties agree to use the following
Dispute Resolution procedure with respect to any controversy or claim arising out of or
relating to this Agreement or its breach,

Informal Resolution of Disputes

In the casc of any dispute and upon receipt of the billing dispute lorm each Parly will appoint a
duly authorized representative knowledgeable in ielecommunications matters, to mect and
negoliate in good faith to resolve any dispute arising under this Agreement. The location, form,
frequency, duration, and conclusion of these discussions will be left to the disceetion of the
representatives.  Upon Agreement, the representatives may, but are not obligated to, utilize other
alternative dispule resolution procedures to assist in the nepotiations. Discussions and the
correspondence among the representatives for purposes of setilement are exempt {Tom discovery
and production and will not be admissible in any lawsuil without the concurrence of both Parties.
Documents identitied in or provided with such communications, which are not prepared for
purposes of the negotiations, are not so exempted and, if atherwise admissible, may be admitted in
evidence in the Iawsuit, Unless otherwise provided hercin, or upon the Parties’ Agreement, cither
Party may invoke formal dispute reselution procedures or other procedures as appropriate, not
earlicr than thirty (30) days alter the date of the billing dispute form, provided the Party invoking
the formal dispuie resolution process has in good faith negotiated, or attempted to negotiate, with
the other Parly,

Formal Dispute Resolution

¢.4.1  The Parties agree that all unresolved disputes arising under this Agrecment may be
submitied o PUC for resolution in accordance with its dispute resolution process and the
outcome of such process will be binding on the Parties, subject to any right o appeal a
decision reached by the PUC under appticable Jaw.

642  If the PUC does not have or declines 10 accept jurisdiction over any dispute arising under
this Agreement, e¢ilher Party may proceed with any remedy available to it pursuant to
law, equity or agency mechanisms

6.4.3  Each Party shall bear its own costs of these procedures unless the Ohie PSC or other
presiding authorily, if any, rules otherwise. A Parly seeking discovery shall reimburse
the responding Paity for the costs of production of documents (including scarch time and
reproduction costs).

Conflicts
651 The Parties agres thal the Dispute Resolution procedures st forth in this Agreement are

not intended to conflict with applicable requirements of the Act or the stale commission
with regard Lo procedures for the resolution of disputes arising ouwt of this Agreement and

o wneeication Opticns. e
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do not preclude a Party from seeking relief under applicable rules or procedures of the
PUC,

7.0 Termination ef Service to Communication Opt.

7.1

72

73

7.4

1.5

7.6

NG

Windstream reserves the right (o suspend or terminate service for nonpayment or in the event of
prohibited, valawful or improper use of facilities or service, abuse of facilities, or any other
violation or noncompliance by Communication Opt. of the rules and regulations of the
Windstrearn Lacal Exchange Tarift.

Disputes hereunder shall be resalved in accordance with the procedures identified in § 6.0 Dispute
Resolution. Failure of Communication Opt. 1o pay charges owed to Windstream shall be grounds
for terminatian under this Agreement

Failure of Communication Opt. to pay all charges, including disputed amounts, shall be grounds
for suspension or terminalion of this Agreement. If Communication Opt. fails to pay when due,
all charges billed to Communication Opt. under this Agreement , and any portion of such charges
remain unpaid more than fifteen (15) days after the duc date of such charges, Windstream will
notify Communication Opt. in writing that in order to avoid having scrvice disconnected and or
suspension of order acceptance, Communication Opt. must

remit all charges 1o Windstream within fifteen (15) days after receipt of said notice {the “Embargo
Notice”).

It any Communication Opt. charges remain unpaid at the conclusion of the time period as sel
forth in  § 7.3 above (13 days from the due date of such unpaid charges), Windstream will notify
Communication Opt., {the “Disconnect Notice”) and the approptiate commission(s} in

writing, pursuant to stale public service commission’s rules and regulations, that Communication
Opt.'s service will be disconnected and Communication Opt.'s Ead Users may be switched 1o
Windstream local service and Windstream will suspend order acceptance. Applicable service
establishment charges for switching End Users from Communication Opt. to Windstream will be
assessed to Communication Opt.. In the case of such discontinuance, all billed chacges, as well as
applicable termination charges, shall become due. If Windstream does not discontinue the
provision of the services involved on the dale specified in the {ifteen (15) day Embargo Notice,
and Communication Opt.’s poncompliance continues, nothing contained herein shall preclude
Windstream’s right to discantinuc the provisions of the services Lo Communication Opt. without
further nolice.

Within five (5) calendar days of the (cansfer to Windstream's service, (30 days past
Communication Opt.'s due daite), Windstream will notify all affected End Users that because of a
Communication Opt's failure to pay all charges, their service is now being provided by
Windstream,

After disconnect procedures have begun, Windstream will not accept service orders from
Communication Opt. vatil all charges are paid in full, in immediaely available funds.
Windstream will have the right to reguire a depostt equal to three (3) months charges (based on the
highest previous month of service from Windstream) prior to resuming service to Communication
Opl. alter disconnect for nonpayment,

Beyond the specifically set out limitations in this Scction, nothing herein will be interpreted to
obligate Windstream (o continue to provide service to any such End Users or to limit any and all
disconnection rights Windstream may have wilh regard to such End Users,

8.0 Billing and Payments

Connpuatcaion Oplions, Ine.

My 3. 205



Attachment 2: Resale
Page 37

8.1

82

83

g4

8.5

8.6

8.7

8.8

89

Pursuant to this Agreement, Windstream shall bill Communication Opt. those charges, which
Communication Opt. incurs as a result of Communication Opt. purchasing Resale Services fram
Windstream.

Windstream shall provide Communication Opt. a moathly bill including all charges incurred by
and credits and/or adjustments due to Communication Opt. for the Resale Services ordered,
established, utilized, discontinued or performed pursuant to this Agreement. Each bill provided by
Windstream to Communication Opt. will include:

82.1  all non-usage sensitive charges incurred for the period beginning with the day after the
current bill date and extending Lo, and including, the next bill date;

8.2.2  any known unbilled non-usage sensitive charges for prior periods;

823  unbilled usage sensitive charges for the period beginning with the last bill date and
extending up to, but not including, the current bill date; and

8.2.4  any known unbilled usage sensitive charges for prior periods. Windstream will also bili
all charges, including but not himited to 911 and E i1 charges, wlecommunications relay
charges, and franchise fees, to Communication Opt..

Any switched access charges associated with Interexchange carrier access to the resold local
exchange lines will be billed by, and due Windstream from the Interexchange Carrier.

Al End User common line (EUCL) charges, subscriber line charges (SLC), or other similar
charges will continue 1o apply for each local exchange line resold under this Agreement. All
applicable federal and state rules, tariffs and regulalions associated with such charges shall be
applicable, as ray be amended from time 1o time.

Each Party will provide the other Parly at no charge a contact person for the handling of any
Resale Billing questions or problems,

Windstream will render bills cach month on estabtished bill days for cach of Communication
Opt.'s accounts.

If Commmnication QOpt, requests an additional copy(s) of a bill, Communication Opt. will pay
Windstream a reasonable fee per additional bill copy, unless such copy(s) was requested due to
errars, onlssions, or corrections, or the failure of the original wansmission o comply with the
specifications set forth in this Agreement.

Payment of all charges will be the responsibility of Communication Opt.. Communication Opt.
shall make payment 1o Windstream for all Resale Services billed. Windstream is not responsible
for paymenis not received by Communication Opt. from Communication Opt.'s Costomer.
Windstream will not become involved in Billing Disputes that arise between Commuaication Opt.
and its Customer. Payments made to Windstream, as payment on account, will be credited ta an
acoounts receivable master account and not 10 an BEnd User's account,

Payment of all charges will be dus within thirty (30) days of the invoice date and payable in
immediately available funds. Paymwem is considered w have been made when received by
Windstream.

9.0 Customer Usage Data

Crompaication Qptiens, I,
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2.1

9.2

9.4

9.5

9.6

9.7

9.8

929

9.10

9.11

9.12

Usage Data with respect to End Users will be provided by Windstream to Communication Opt.
when the End User has been transferred to Communication Opt, and Communication Opt,
purchases Resale Services from Windstream,

Windstream will provide usage data for Communication Opt. Customers using Windstream-
provided Resale Services, Usage Data includes, but is not limited 1o, the following categories of
information;

921  Allrecord types ihat are currently processed for Windstream Cuastomers.

022  Usc of CLASS/ Custom Features;

923  Station level detail for Windstream - provided CENTREX families of services; and
924  Complete call detail and complete liming information for Resale Services,

Windstream will provide Usage Data for completed calls only for service offerings that
Windstream records for itseif (e.g., Local Measured Services) and recordings performed on the
behalf of Windstream for operator services and directory assistance.

Windstreamn wili provide Usage Data v Communication Opt. only for Communication Opt.
Customers.  Windstream will not submit other carriers’ local usage data as part of the
Communication Opt. Usage Data.

Windstream will provide Usage Data in EMI format.

Windstream will include the Wotking Telephone Number (WTN) of the call originator on each
EMI cali record.

Customer usage records and stalion level detail records will be in packs in accordance with EMI
guidelines.

Windstream will transmit formatted Usage Data to Communication Opt. via CONNECT: Direct or
as otherwise agreed to by the Parties. Communication Opt. is respensible for the connection.
Communication Opt. and Windstream will test and cenify the CONNECT: Direct interface to
ensure the accurate transmission of Usage Data. Communication Opt. will pay to Windstream a
por message charge for Windstream’s transmission of usage data to Communication Opt,.

Windstream will provide Usage Data to Communication Opt. daily (Monday through Friday)on a
time schedule 1o be determined by the Parties. By mutual Agreement of both Parties, this
schedule can be amended with thirty (303) days written notice.

Windstream will establish a single point of contact to respond to Communication Opt. call usage,
data error, and record transmission inquiries.

Windstream will bill and Communication Opt. will pay the applicable charges for Usage Dala sct
forth in this Agreement. Billing and payment will be in accordance with the applicable terms and
conditions set forth ia this Agreement,

10.0  Directories: White Pages

10.1

Introduction

10.1.1  Windstrcam obtains the publicalion of White Pages directories (White Pages) from a
third party publisher [or geographic areas in which Communication Opt. may also

Conununicatiog Opiions., Ine,
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10.2

10.1.2

10.0.3

16.14

provide local exchange tetephone service, and Communication Opt. wishes to include
listings information for its Customers in the appropriate White Pages directories.

Windstream will include Communication Opt.'s Customer listings in the appropriate
White Pages directory in accordance with § 10.2 Resale as specified in this Section. The
Parties agree that § 10.2 Resale shall be applicable to Customers which Communication
Opt. serves through a Resale Agreement.

Any refercnces in this Section to Windstream procedures, practices, requirements, or
words of similar meaning, shall also be construed W include those of Windstream's
contraclors that produce directories on its behall.

A service order processing charge (Service Order Charge) will be applied 1o each service
order issued by Communication Opt. for Windsweam o process a directory listing
request or change to an existing directory listing.

Service Provided - Resale

10.2.1

10.2.2

10.2.3

10.24

10.2.5

10.2.6

10.2.7

10.2.8

10.2.9

Windstream will include in appropriate White Pages directories the primary alphabetical
listings of all Communication Opt. Customers (other than non-published or non-list
Customcers) located within the local directory area.

Communication Opt. will furnish to Windstream subscriber listing information pertaining
to Communication Opt. Customers located within the Windstream local directory area,
along with such additional information as Windstream may require w prepare and print
the alphabetical listings of said directory.

Windstream will include the Hsting information lor Communication Opt.'s Customers for
Resale Services in the White Pages directory databasc in the same manner as it includes
listing information for Windstream's Customers.

Windstrcam will provide Communication Opt. with format requirements and procedures
for submiiting directory listings and directory updates.

Communication Opt. may purchase Enhanced White Pages listings for residential
Customers on a per listing basis, and will pay Windstream amounts altributable to such
Enhanced Listings used by its Customers,

Communication Opt.'s subscriber listings will be inter-filed (imerspersed) with
Windsiream's and other local service provider's subscriber listings in the White Pages
directory with no discernible differentiation in the listings to indicate to the reader that
the fistings are served by another local service provider.

Windstream will deliver White Pages directories to Communication Opt. Customers.
The tming of such delivery and the detecmination of which White Pages directories will
be delivered (by Customer address, NPA/NXX or other eriteria), and the number of
White Pages directories o be provided per Customer, will e on the same terms thatl
Windsiream delivers White Pages directories to its own End Users.

Windstream will distribute any subsequent dircctorics in accordance with the same
practices and procedures used by Windstream.

Al its option, Communication Opt. may purchase information pages (Customer Guide
Pages} in the informational section of the White Pages directory covering the geographic
area(s) 1t is serving. These pages will be in alphabencal order with other local service

Comingnication Cptions, e,
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providers and will be no different in style, size, color and format than Windstieam
information pages. Sixty (60) days prior 1o the dircctory close date, Communication Opt.
will provide to Windstream the information page(s) in camera ready format. Windstream
will have the right to approve or reject the format and content of such information page(s)
and, with Communication Opt.'s agreement, Windsiream may, but is not required to,
revise the format and content of such information page(s).

10.2.10 Windswream will include Communication Opt. specific information (i.c., business office,

residence office, repair bureaw, ¢tc.) in the White Pages directory on an “index-type”
mformation page, in alphabetical order along with other local service providers, at no
charge. The space available to Communication Opt. on such page will be 1/8™ page in
size. In order to have such information published, Communication Opt. will provide
Windstream, sixtly (60) days prior to the directory close date, with its logo and
information in the form of a camera ready copy, sized at 1/8" of a page. Communication
Opt. will be limited to a maximum of 1/8" of a page in any single edition of a White
Pages directory.

10.3  Limitation Of Liability And Indemnification

10.3.1

154  Pricing

10.4.1

Windstream will not be liable to Communication Opt. for any losses or damages arising
aut of errors, interruptions, defects, failures, delays, or malfunctions ol the White Pages
services, including any and all associated equipment and data processing systems, unless
said losses or damages result from Windstream’s gross negligence or willful or wanton or
intentional misconduct. Any losses or damages for which Windstream is held liable
under this Agreement to Communication Opt., shall in no event exceed the amount of the
charges billed to Communication Opt. for White Pages services with respect o the period
beginning at the time notice of the error, interruption, detect, failure, or maifunction is
received by Windstream to the time Service is cestored.

Communication Opt. agrees to defend, indemnify, and hold harmless Windsiream from
any and all lasses, damages, or other liability that Windstream may incur as a result of
chims, demands, wrongtul death actions, or other claims by any Party that arise out of
Communication Opt.'s Customers’ use of the White Pages services, or the negligence or
wrongful act of Communication Opt. except to the extent any such losses, damages or
other liability solely from Windstream’s gross negligence or willful misconduct.
Communication Opt. will defend Windstream against all Customer claims just as if
Communication Opt. had provided such service to #s Customer with Communication
Opt.'s own employees and will asserl its contractual or tariff limitation of liability, if any,
for the benefit of both Windsiream and Communication Opt..

Communication Opt. ageees to release, defend, indemnify, and hold harmless
Windstrearn from any claims, demands, ot suits with respect to any inftingement or
invasion of privacy or confidentiality of any person or persens caused or claimed to be
caused, directly, or indireclly, by Windstream employces or equipment asseciated with
provision of the While Pages services, cxcept to the extent any such losses, damages or
other liability is based on or results from Windstreamn’s gross negligence or willlul
misconduct. This provision includes but is not limited to suits arising from disclosure of
the telephone number, address, or name associated with the telephone called or the
telephone used in connection with White Pages scrvices.

Prices for While Pages services are as conlained on Exhibit [, anached lercto and
incorpurated hercin.
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10.5 Term

10.5.1  Upon termination of this Interconnection Agreement, this Section 10 Directories will be
null and void with respect to any issue of directories published thereafier,

Cusmngeicnhon Dpneas, lne, ' '
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EXHIBIT [: PRICE LIST

Price Bisclaimer: The lollowing prices are for purchasing directories and Information Pages. Based on fluctoating
printing and publishing expenses, Windstream reserves the right to increase these prices by no morg than 1%
annually.

Price Per Initial White Page listing: 30.00

Price Per Additional White Page listing: $3.00

Price Per Single Sided Informational Page:

6x9

| additional information page $475.00
2 additional information pages 375000
9xl1

1 additjonal information page $1,225.00
2 additional mformation pages $1.,440.00

Price Per Book Copy for Initial Book Order:Respective Directory Wholesale Price (See Below)

Price Per Book Copy Ordered after Initial Order: Respective Directory Retail Price (See Below)

B DIR DIRECTORY WHOLESALE RETAIL
ST CODE NAME PRICE PRICE SUBCODE

OH 56753  Covington 9.75 14.63 401
OH 56854  Delta 9.75 14.63 402
OH 56938  Elyria 16.95 25.43 407
OH 56514  Geauga County & Vicinity 16.60 24.90 49
OH 57485  Kenton 8.35 12.53 403
OH 58044  Newark 14.55 21.33 494
OH 58265  Paulding 10.55 15.83 405
OH 58370  Quaker City 12.15% 18.23 413
OH 58435 St Paris 12.60 18.90 406
Cotmunication Optians, e, - o
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1.0 Scope

1.3

ATTACHMENT 4: NETWORK INTERCONNECTION ARCHITECTURE

This Attachment describes the arrangements that may be utilized by the Parties for interconnection
of their respective networks for the ransmission and routing of Telephone Exchange Service and
Exchange Access Service pursuant to §25! of the Act, Network Interconnection will be provided
by the Parties at any technically feasible poini(s} within Windstream's interconnecied network
within a LATA, Communication Opt. must establish a poinl of interconnection at cach
Windstream tandem within the LATA, Tt is Communication Qpt.'s responsibility to establish
interconnection, pursuant to this Attachment, within Windstream’s interconnected network within
each LATA. In each Windstream Exchange Area where the Parties interconnect their networks,
the Parties will utilize the interconnection method as specified below unless otherwise mutually
agreed to in writing by the Parties. Traftic originated by any third party, not a Parly to this
Agreement, delivered to the other Panty, regardiess of whether such wraffic is delivered 1o the
Party’s End User, is not originating on that Pariy’s neiwork and may not be routed through any
interconnection facilities. The terms “originate™ and “terminate” refer to the end points of a call,
regardless of the classification of the Party’s End User,

Each Parly is responsible for the cost, appropriate sizing, operation, and maintenance of the
facilities on its side of each IP. Each IP must be located within Windsiream’s serving territory in
the LATA in which traffic is originating. An IP determines the point up to which the originating
Pacty shall be responsible for providing at its own expense, the call transport with respect to its
Local tratfic and IntraLATA Traffic.

An Interconnection Point {"IP"), as defined in §2.0 of this Attachment will be designated for cach
interconnection arrangement established pursuant to this Agreement.  Streel address andfor
Vertical and Horizontal (V & H) Coordinates will be provided to identify each IP.

2.0 Interconnection

2.1

Direct interconnection facilitics provide for network interconncction between the Parties at a
techinjcally feasible point(s) on Windstream’s interconnected network within a LATA as described
in Section 2.1.1. Communication Opt. must establish a point of interconneclion at each
Windstream tandem within the LATA. Tratfic originated by any third party, not a Party to this
Agreement, delivered to the other Party, regardless of whether such traffic is delivered to the
Party’s End User, is nol originating on that Party's nelwork and may not be routed ihrough the
direct interconnection facilities. Direct interconnection shall be accomplished by, including but
not [imited to, onc or more of the following methods: 1) lease arrangements, and 2) joinily
provisioned facilities arrangements.

2.1.1  Inorder to gain connectivity, the IP is required at the lollowing lucations:

a) IP at the Windstream Tandem Office where available;

b) 1P at the Windstream End Office;

c) TP at the Windstream Access Tandem, where avaifable, or End Office for 2 Windstream
remote central office.

2.1.2  Lease arrangements will be governed by the upplicable Windstream interslate, infrastate
or local, special access or privale line tariffs under which Communication Opt. orders
service.,

Comunicaiion Opions, ine
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2.2

23

24

213 Each Party will be responsibic for the engineering and conswuction of its own network
facilities on its side of the [P, however, should Windsiream be required to modify its
network to accommodate the interconnection request made by Communication Opt.,
Communication Opt. agrees t pay Windstream reasonable charges for such
modifications. If Communication Opt. uses a third pariy network Carrier to reach the 1P,
Communication Opt. will bear all third pariy Carrier charges for facilities and traffic.

The Parties shall utilize direct end oftice facilities under any one of the following conditions:

2.2.1  Tandem Exhaust - If a 1andem through which the Parties are intecconnected is unable ta,
or is forecasted to be unable to support additional traffic loads for any peried of time, the
Partics will mutually agree on an end office facility plan that will alleviate the tandem
capacily shortage and ensure completion of wraffic between Communication Opt. and
Windstream.

2.22  Traffic Volume — Where traffic exceeds or is forecasted to exceed a single D31 of traffic
per moath, then Communication Opt. shall install and retain direct end office facilities
sufficient to handle such traffic volumes. Communication Opt. will tnstall additional
capacity between such points when overflow wraffic exceeds or is forecasted to exceed a
single DS1 of traffic per month. In the case of one-way facilities, additional facilities
shall only be required by the Party whose facilities have achieved the preceding usage
threshold,

223 Mutwal Agreement - The Parties may install direct end office facilities upon mutual
agreement in the absence of conditions (2.2.1) or (2.2.2) above,

Indirect Tnterconnection. Both Parties agree only to deliver 1raffic to the other pursuant to and
consistent with the terms of this Agreement. Neither Party shall uviilize a third party For the
delivery of traffic 1o the other pursuant to this Agresment without the prior written consent of all
Partics and without the establishiment of mutualfy agrecable terms and conditions among all
Parties governing any intermediary arrangement with a third party. Traffic originated by any third
party, not a Party to this Agreemeni, delivered to the other Party, regardless of whether such traflic
is delivered to the Party’s End User, is not originating on that Party’s network and may not be
routed through [ndirect Interconnection.

231 Indirect Tralhc means Local Traffic originated by Windstream, transited by a third party
ILEC for termination to Communication Opt. or Local Traffic originated by
Communication Opt. transited by a third party ILEC for terminution to Windstream.
Nuither Party shall use a third party ILEC or any third party Telecommunications Carrier
for the transiting or delivery of Local Tralfic to the other Party for the exchange of Local
Traflic that originates and terminates within the same Windstream Exchange.

Transit Traffic, Subject to the terms and provisions of this Agreement, Windstream will provide
Transil Traffic Services where Windstream has agreed to provide Transit Traffic Services. The
Parties agrec that Transit Traffic Services are not a 251 requirement pursuant o federal law and
are voluntarily being provided by Windstrcam to Communication Opt..

2410 The Transit Traftic Scrvices do not include (1) any traftic deemed local only by
subscription to Communication Opt.'s optional local calling plans; (2) any waftic for
which transit charges are assessedt under a separate agreement between the Parties; (3)
900 or 976 calling; (4) trafiic originated by or terminated to an intercxchange carrier
(IXCy; (5} waftic lor which Windsuream is entitled 1o ¢ollect access charges; and (6) any
trattic where Windstream is the toll provider for the end user originating the call and
where Windstream collects toll revenue from such end user.

Commpnication Dpkions, fne.
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25

242 The Parties understand that the arrangements and provision of Service as contemplated
by this Agreement may require technical and operalional coordination between the
Parties.  Accordingly, the Pasties agree 1o work cooperatively to implement this
Agreement and Communication Opt. agrees to provide Windstream with such
information as may be necessary to establish and maintain Communication Opt.'s
account and Services under this Agreement.

24.3  No performance measures or related incentive payments apply to services provided under
this Agreement.

Neither Party shall deliver; (i) traffic destined to terminate at the other Party's end office via
another LEC's end office, or (ii) traffic destined to terminate at an end office subtending the other
Party's tandem via another LEC's tandem.

kX)) Signaling Requirements

3.1

33

14

Signaling protocol. The Parties will interconncet their networks using 857 signaling where
technically feasible and available as defined in FR 905 Bellcore Standards including ISDN user
part ("ISUP) for trunk signaling and Transaction Capabilities Application Part ("TCAP") for
CCS-based features in the interconnection of their networks. All Network Interoperability
Interface Forum (MIIF) adopted standards shall be adhered 1o,

Where available, CCS signaling shall be used by the Parties to sct up calls between the Partics’
Telephone Exchange Service networks, {f CCS signaling is unavailable, the Parties shall use MF
{Multi-Frequency) signaling.

The following list of publications describe the practices, procedures and specifications generally
utilized by the indusiry for signaling purposes and are listed herein 1 assist the Parties in meeting
their respective interconnection responsibilitics related to signaling:

GR-000246-CORE, Bell Communications Research Specifications of
Signaling System 7 (“S87™)

GR-000317-CORE, Switching System Requirements for Call Conuol
Using the Integrated Services Digital Network User Part

GR-(00394-CORE, Switching System Requirements for Interexchange
Carrier Interconnection Using the Integrated Services Digital Network
User Part

GR-00)606-CORE, LATA Switching Sysiems Generic Requiremcints-
Commoen Channel Sigaaling-§6.5

GR-000905-CORE, Common Channel Signaling Network Interface
Specification Supporting Network Interconnection Message Transfer
Part (“MTP") and integrated Digital Services Network User Pan
(“ISDNUP™)

The Parties will cooperate on the exchange of Transactional Capabilities Application Part (TCATP)
messages to facililate interoperability of CCS-based fcatures belween their respective networks,
including all CLASS featurcs and functions, to the extent cach Party offers such features and
functions to its End Users. AH CCS signating parameters will be provided in¢luding, without

Crummuegication Ogliong, e
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timitation, Calling Party Number (CPN), Originating Line Information ("OLI"), calling party
category and charge number.

3.5 Where available each Party shall cooperate to ensure that all of its tunk groups are configured
uiilizing the BRZS ESF protoce) for 64 kbps clear channel transmission 10 allow for ISDN

interoperability between the Parties' respective networks.

36 The Parties shall jointly develop a grooming plan (the “Joint Grooming Plan") which shail define
and detail, inter alia,

3.6.1  disaster recovery provisions and escalations,
3.6.2  direct'high usage trunk engineering guidelines; and
3.3  such other matters as the Parties may agree.
37 If a Party makes a change in its network, which it believes will materially affect the

interoperability of its network with the other Party, the Party making the change shall provide
thirty {30} days advance written notice of such change to the other Party,

4.0 Interconnection and Trunking Requirements

4,1 Lacal Traffic and IntraLATA Traffic

4.1.1  The Parties shall reciprocatly terminate Loca)l Traffic and IntralL ATA calls originating on
each other's networks as follows:

4.1.1.]1 Where technically feasible, the Parties shall make available 10 ecach
other two-way trunks for the reciprocal exchange of combined Local Traffic and
Intral.ATA traffic. In such case, each Party will provide to cach other its
Percentage of Local Use (PLU) for billing purposes. If either Party questions
the accuracy of the other’s PLU, that issue may be included in a verification
review as provided in §32.0 of the General Terms and Conditions. It at any time
during the term of this Agreement, the average monthly number of minutes of
use (combined Local Traffic and IntralLATA traffic) terminated by either Party
on the network of the uther exceeds the generally accepted engincering practices
as mutually agreed to by the Parties, the Party on whose network those minutes
have been wwrminated may elect o require jurisdictionaily separate trunks tor
Local Traffic and IatraLATA wralfic,

4.1.1.2 Bach Party's operator burcau shall accept BLV and BLVI inquiries from the
operator bureau of the other Party in order to allow transparent provisioning of
BLV/BLVI traffic between the Parties' networks. Each Party shall route
BLV/BLV1inquirics between the Parlies respective operator bureaus.

4.1.2  Neither Party shall atilize the Local/IntraLATA facilities for delivery of any other type of
traftic Lo the other Party.
472 Trunking and Facilities
421 Trunking will be established at the DS-1 level or DS-0 level, and lacilities will be

established al the DS1, DS-3/0C-3 level, or higher, as agreed upon by the Parties. Al
trunking will be joinily engineered 10 an objective P01 grade of service,

Conmumiciaon Dpthons, e,
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422  Where Windstream is a 911 provider, separate trunks connecting Communication Opt.'s
switch to Windstream’s E911 routers will be established by Communication Opt.. If
Communjcation Opt. purchases such services from Windstream, they wall be provided a1
full applicable tariff rates. For all $11/E911 traffic originating from Communication
Opt., it is the responsibility of Communication Opt. and the appropriate state or local
public safety answering agency 10 negotiate the manner in which 911/E911 traffic from
Communication Opt, will be processed.

4.23  Where Windstreamn is not the 911 provider, it is the responsibility of Communication
Opt. to connect o the selective router of the PSAP provider. Windstream is not
responsible for the routing of Communication Opt’s 911 calls.

424  Communication Opt. will not route traffic (0 Windstream's local end office switches to
act as a tandem on Communication Opt.'s behalf nor will Windstream route traffic to
Communication Opt's local end office switches o act as a landem on Windstream's
behalf.

425  This Agreement is applicable only o Windsiream’s serving areas. Windstream will not
be responsible for interconnections or contracts relating to any of Communication Opt.’s
interconnection with any other Carrier,

5.0 Network Management

5.1

5.2

53

Protective Protocols

Either Party may use protectiva network traffic managetoent controls such as 7-digit and
10-digit code gaps on tratfic toward each athers aetwark, when required to protect the public
switched network [rom congestion due to facility failures, switch congestion or failure or focused
overload. The Parties will immediatcly notify each ather of any protective control action planned
or execuied.

Expansive Protocols

Where the capability exists, originating or terminating waffic reroutes may be implemented by
either Party to temporarily relieve network congestion due to Tacilily failures or abnormal calling
patterns. Reroutes will not be used to circumyent normal trunk servicing. Expansive controls wili
only be used when mutually agreed 1o by the Parties.

Mass Calling

The Parties shall cooperate and share pre-planning infermation, where available, regarding cross-
network call-ins cxpected to generale farge or tocused temporary increases in call volumes, to
prevent or mitigate the impact of these evends on the public swilched network.

6.0 Forecasting/Servicing Responsibilities

6.1

Both Parties agree Lo provide an initinl forecast for establishing the irdtial inlereonnection
facHities. Subsequent forucasts will be provided on a semi-annual basis.

Comnuusiation {htions. o
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6.2

6.3

6.4

Windstream shall be responsible for forecasting and servicing the trunk groups terminating w
Communication Opt.. Communication Opt. shall be responsible for forecasting and servicing the
trunk groups terminating to Windstream End Users, Standard trunk traffic engineering methods
will be used as described in Bell Communications Research, Inc. (Bellcore)} document SR-TAP-
0091, Trunk Traffic Engineering Concepts and Applications.

The Parties shall both be responsible for efficient planning and utilization of the network and
employ all reasonable means of forecasting, monitoring and correcting for incfticient use of the
network. The Parties will conduct facility planning meetings 1o determine inttial and subscquent
wiilization standards subsequent to execution of this Agreement but prior o direct interconnection
in accordance with §3.5 of this Appendix preceding.

Each Party shall provide a specified point af contact for planning, forecasting and trunk servicing
purposes,

7.0 Trunk Servicing

7.1

72

7.4

7.5

7.6

7.7

7.8

7.9

7.10

Orders between the Parties to establish, add, change or disconnect trunks shall be processed by use
of an Access Service Request ("ASR") or another industry standard method subsequently adopted
by the Parties to replace the ASR for local trunk ordering.

The Parties shall jointly manage the capacity of local Inteteonnection Trunk Groups. BEither Party
may send the other Party an ASR to initiate changes to the Local Interconnection Trunk Groups
that the ordering Partly dcsires based on the ordering Party's capacily assessment,

Orders that comprise a major project (i.e., new switch deployment) shall be submitted in a timely
lashion, and their imptementation shall be joiatly planned and coordinated.,

Each Party shall be responsible for engineering its networks on its stde of the IP.

Each Party will provide trained personnel with adequare and compatible test equipment to work
with each other’s technicians.

The Parties will coordinate and schedule testing activities of their own personnel, and others as
applicable, 10 ensure its interconnection trunks/runk groups are inslalled per the inlerconnection
order, meet agreed-upon acceptance lest requirements, and are placed in service by the duc dale.

Each Party will perform sectionalization to determine if a wouble is located in bis facility or is
portion of the interconnection trunks prior to referring the trouble to cach other.

The Parties will advise cach other's Comvrol Office if there is an equipment failvre, which may
affect the interconnection trunks.

Each Party will provide to each other test-line numbers and access to test lines.

The Parties will cooperatively plan and implement coordinated repair procedures for the local
interconnection trunks 1o cnsure trouble reports are resolved in a timely and appropriate manner.

A blocking standard of one-half of onc percent (.005) during the average busy hour for final runk
groups between an Communication Opt. cnd office and Windstream access tandem carrying meet
point traftic shall be maintained. All other final runk groups are to be engincered with a blocking
standard of onc percent (01). Windstream will engineer all interconncetion trunks between the
Parties to a 6 db of digital pad configuration.

Comeaeaien O, s, Ine
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ATTACHMENT 6: UNBUNDLED NETWORK ELEMENTS (UNEs)

1.0 Introduction

1

1.2

1.3

1.10

Communtcation Options, ne.

My 1. 2001

This Auvachment sets forth rates, terms and conditions for Network Elements, subject to facility
availability and 1echnical feasibility, that Windstream agrees to offer to Communication Opt. in
accordance with its obligations under Section 251{c)3) of the Act. The rates for each Network
Element are as set forth in this Attachment Exhibit A: UNE Price List,

Windstream’s sole obligation is to pravide and maintain Unbundled Network Elements in
accordance with such specifications herein.  Windsteam DOES NOT WARRANT THAT
UNBUNDLEDR NETWORK ELEMENTS ARE COMPATIBLE WITH ANY SPECIFIC
FACILITIES OR EQUIFMENT OR CAN BE USED FOR ANY PARTICULAR PURPOSE OR
SERVICE. Transmission characteristics may vary depending on the length of the unbundled local
loop and may vary due to characteristics inherent in the physical network. Unbundled Local Loop
specifications described in this Agreement apply only to the local loop as defined herein.
Windstream, in otder to properly maintain and modernize the network, may make necessary
modifications and changes to the Network Elements in its network on an as needed basis. Such
changes may result in minor changes to transmission parameters.

Unbundled Netwoerk Elements may not be used to provide any service that would degrade or
otherwise adversely affect Windstream’s network services, ¢.g., introduce harmful voliages or
electrical currents in excess of standerds used in common industry pracice.  Windstream wiil
determine the medium over which the Unbundled Local Loop is provisioned 1o meet the
appropriale technical parameters, except that, if Communication Opt. requires a specific type of
Unbundled Local Loop to meet the technical requirements of a proposed service, Windstream wil
consider the request on a case-by-case basis.

It is Communication Opt.’s responsibility to provision and provide E911 Services to its End Users
that are provisioned utilizing Windstream's Unbundicd Network Elements,

Unbundled Metwork Elements are only available to Communication Opt. for use in s
provisioning of local exchange service to its End Users,

Access o the facility or functiopality of a neiwork element will be provided separately from
access 1o other elements, and tor a separate charge.

Windsircam retains duly to maintain, repair, or replace the element.

Each Party is solely responsible for the services it provides to its End Users and to other
Telecommunications Carriers.

Network elements provided o Communication Opt. under the provisions of this Atlachment will
remain the property of Windstream.

To the extent that Windstream liles a tariff that specifies terms, conditions, or rates for the
performance of any action or obligation that would otherwise be governed by this Agreement and
such tariF is duely approved by an appropriate governmental agency with jurisdiction over its
subject matler, the lerms, condilions, and/or rates of this Agreement will be superseded by the
tariff.
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2.0 Unbundied Loops

21

2.2

23

2.4

23

26

27

The loop is a transmission path on which a subscriber’s wraffic is carried from the Main
Distribution Frame or similar terminating device in a Windstream central otfice, in the local
exchange, up to the termination at the Network Interface Device (NID} at the Customer’s premise.
Each unbundied loop will be provisioned with a NID.

Unbundled Local Loop Service will be available on an unbundled basis, first-come first-served,
and subject lo the availability of Windstream facilities.

Windstream will provide, subject to facility availability and technical feasibility, the following a1
the rates, terms, and conditions outlined in this Agreement and Exhibit A: UNE Price List.

231 2-Wire Analog
232 DSl

2.3.2.1 DS| Loop Caps. Windstream is aot obligated to provide Communication Opt.
meore than ten (10) DS] unbundled loops 1o any single building (the “DSI
Cap™}. Accowdingly, Communication Opt. will cease ordering DS1 unbundled
loops once Communication Opt. has obtained ten (10) DS1 unbundled loops at
the same building. If, notwithstanding this Section, Communication Opt.
submits such an order, at Windstream’s option it may accept the order, but
convert any requested DSI unbundled loop(s) in access of the cap to Special
Access and any applicable Special Access charges will apply to Communication
Opt. for such DS loop(s) as of the date of provisioning.

2.33.2 Windstream will provide written notice to Communication Opt. in the event
Comumunication Opt. currently has more than ten (10Y DS unbundled foaps to
any single building. Within thirty (30) calendar days trom the date of such
notice, Communication Opt. will submil requests to disconnecl or convert o
Special Aceess the unbundled loops exceeding the D31 Cap.  All unbundled
loops converted to Special Access will be billed applicable Special Access
charges as listed in the appropriate Windstream tariffs.

The provisioring of service to 2 Customer will require cross-ofTice cabling and cross-connections
within the cuntral office 1o conneet the loop to transmission equipment in co-located space.

Communication Opt. will bz responsible for testing and isolating network failures,  Ones
Communication Opt. has isolated a trouble to the Windstream provided loop, Communication Opt.
will issuc a trouble report ta Windstream on the loop. Windstream will 1ake the actions necessary
to cepair the loop if a wouhle actually exists.

If Cominurication Opt. reports a trouble on a loop and no trouble actually exists, Windstream will
charge Communication Opt. for any dispatching and testing, (both inside and outside the central
office) required by Windstream in order to confirm the loop’s working status.

Where Windsiream uses Integrated Digital Loop Carrier (IDLCs) systems to provide the local
loop and Windstream has an alwernate facility available, Windstream will make alternative
arrangements to permit Communication Opt, to order a contiguous unbundled local loop. To the
extent it is technically feasible, these arrangements will provide Communication Opt. with the
capability to serve End Users at the same leve! Windsiream provides its Customers. [f wo aliernate
facility ts available thep Communication Opt. can use the Bona Fide Request (BFR) process,
specilied in Auachment 19, to request that Windstrcam place facilities in order to meet
Communication OplL.'s loop requirements.  Standard Loop intervals shall not apply to the BFR
process.

Commusication Options, [nc.

May 3, 2001



Attachment 6: Unbundled Network Elements (IINEs)
Page 53

28

29

In addition 1o any liability provisions in this Agreement, Windstream does not guarantec or make
any warranly with respect to unbundled local loops when used in an explosive aimospherc.
Communication Opt. will indemnify, defend and hold Windstream harmless from any and all
claims by any person relating to Communication Opt.’s or Communication Opt. End User's use of
unbundled loops in an explosive atmosphere,

Windstream agrees that upon receiving an LSR from Communication Opt. for any Customer of
Windstream who wishes to disconnect its service and receive Communication Opt.’s service, the
cut-over shall be completed within the intervals set forth in Attachment 18: Performance
Measures. Communication Opt. may request a coordinated cut-over between the Parties to avoid
breaks in service to the Customer. Such coordinated cut-over shall be subject to the prices set
forth in Exhibit A: UNE Price List and the intervals set forth in Attachment |8: Performance
Measures.

3.0 Network Interface Device (NID)

31

34

15

37

38

The NID is defined as any means of interconnection of Customer premises wiring to
Windstream’s distribution plant, such as a cross-connect device used tor that purpose including all
features, functions and capabilities of the facility used to connect the loop distribution plant to the
customer premises wiring, regardless of the particular design of the NID mechanism. The NID
also includes any means of inierconnection of customer premises wiring to Windsiream’s
distributicn plant, such as a cross connect device used for that purpose. The NID is a single-line
termination device or that portion of a multiple-line termination device required to terminate a
single line or circuit at the premises,  The NID provides a protective ground connection and is
capable of terminating cables such as twisted pair cable.

With respect to multiple dwelling units or multiple-unit business premises, that are pursuant to
applicable law, Communication Opl. will provide its own NID and will connect directly with the
Customer’s inside wire. Communication Opt. will nol require any connection to the Windstream
NID, unless such premises are served by “single subscriber” type NIDs,

The Windstream NIDs thal Communication Opl. uses under this Attachment will be those
installed by Windstream to serve its Customers.

Where feasible, the NID shall be physically accessible o Communication Opt. designated
personnel. In cases where cntrance to the Customer premiscs is required to give access to the
NID, Communication Opl. shall obtain ¢ntrance permission directly from the Customer,

Communication Opt. will not attach to or disconnect Windsiream's ground. Communication Opt.
will not cut or disconnect Windstream's loop from its protector. Communication Opt. will not cut
any other leads in the NID. Communication Opt. will protect all disconnected leads with plastic
sleeves and will store them within the NID enclosure. Communication Opt. will tighten all screws
or lugs loosened by Communication Opt. in the NID enclosure and reptace all protective covers.

Any repairs, upgrades, and/or rearrangements required by Communication Opt, wilj be performed
by Windstream based on time and material charges.

Il an existing NID is accessed, it shall be capable of translerring clectrical analog or digital signals
between the End User’s Customer premises and the diswibution media and/or cross connect to
Communication Opt.'s NID.

Existing Windsircam NIDs will be provided in “as is” condition. Communication Opt, may
tequest Windstream to do additional work to the NID on a time and material basis. When
Communicaiion Opt. deploys tis own local Loops in a muliiple-line termination device,

Comnsication Options, e
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39

Communication Opt. shall specify the quantity of NIDs connections thal it requires within such
device.

Communication Opt.’s use or connection to Windstream’s NID, including any connection inside
the NID» housing, or hackfeeding Communication Opt.’s service through the NID, in any manner
determined by Windstream, witl resul in billing 10 Communicaion Opt. all appiicable UNE NID
monthly recurring charges and hon-recurring charges at the rates (including service order charges)
set forth in this Attachment Exhibit A: UNE Price List

4.0 Crogs-Connects

4.1

The provisioning of a Loop to Windstream'’s collocation space will require cross-office cabling
and cross-connections within the central office to connect the Loop to a local switch or wo other
iransmission equipment. These cross-cannects are separate components that are not considered a
part of the Loop, and thus, have a separale charge pursuant to the Collocation Price List.

50 Provisionin, aintenance of Network Elements on an Unbundled Basis

5.l

52

53

54

5.5

Subject to the terms herein, Windstream is responsible only for the installation, operation and
maintenance of the Network Elements it provides. Windstream is not otherwise responsible for
the Telecommunications Services provided by Communication Opt. through the use of those
clements,

Where unbundied network elements provided to Communication Opt. are dedicated to a single
End User, if such elements are for any reason disconnected, they will be made available to
Windstream for future provisioning needs, unless such element is disconnected in error.
Communication Opt. agrees to relinquish control of any such unbuopdled actwork element
concurrent with the disconnection of Communication Opt.’s End User's seivice,

The elements provided pursuant to this Attachment will be available to Windstream at times
mutually agreed upon in order to permit Windstream to make tests and adjustments appropriate tor
maintaining the services in satisfactory operating condition. No credit will be allowed for any
interruptions involved during such tests and adjustments.

Communication Opt.’s use of any Windsiream unbundled network clement, or of its own
equipment or facilities in conjuncion with any Windstream network element, will not materially
interfere with or impair service over any facilities of Windstream, or i3 coanecting and concurring
carriers involved in its services, cause damage to their plant, impair the privacy of any
communicalions carried over their facilities or create hazards to the employces of any of them or
the public. Upon reasonable writlen notice and opportunity to cure, Windstream may discontinue
or refuse seevice if Communication Opt. violates this provision, provided that such termination of
service will be limited lo Communication Opt.'s use of the element(s) causing the violation.

When a Windstreamn provided tariffed or resold service is repiaced by an Communication Opt.
facility Dased service using any Windstream provided unbundled network elements (including
service provided exclusively via Windsueam provided UNE), both the disconnect order and the
new connect order will be issued by Communication Opt.. A service order charge on the
requested network elements will be assessed. Similarly, when an End User is scrved by one local
service provider using Windstream provided UNE s converted to Communication Opt.'s service
which also uses a Windstream provided UNE, a disconnect order will be issued by Windstream
{with an appropriatc service order charge being generated to Communicatton Opt.) of the existing
UNE and a new conncet order will be issued by Communication Opt. {with an appropriate service
order charge being generaled to Communication Opt.) of the new UNE.

Connmunication Qpions, Ing.
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Communication Opt. will connect equipment and facilities that are compatible with the
Windstream Network Elements and will use Network Elements in accordance with the applicable
regulatory standards and requirements.

Unbundled MNetwork Elements may not be connected to or combined with Windstream access
services or other Windstream tariffed service offerings.

Communication Opl. is responsible for submiuing a Local Service Request ("LSR”) to
Windstream for installation, disconnection, rearrangement, changes 1o or record orders for
unbundled network elements. The applicable service order charges and UNE charges will apply
pursuant to Exhibit A: UNE Price List.

6.0 Maintenance of Elements

6.1

6.3

6.4

6.5

6.6

W BTN
Nlon 3201
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The network elements provided by Windstream pursuant to this Arachment will be maintained by
Windstream. Comrmunication Opt. or others may not rearrange, move, disconnect, temove or
attempt (o repair any facilities provided by Windstream, other than by connection or disconnection
fo any interface means used, excepl with the written consent of Windstream.

If rouble occurs with unbundied network elements provided by Windstream, Communication Opt.
will first determine whether the trouble is in Communication Opt's own equipment and/or
Facilities or those of the End User. [f Communication Opt. determines the trouble is in
Windstream's equipment and/or facilities, Communication Opt. will issue a trouble report to
Windstream via Windstream Express.

Communication Opt. will pay Time and Material charges when Communication Opt. reports a
suspecied failure of a nctwork element and Windstream dispatches personnel to the End User's
premises or a Windstream central office and trouble was not caused by Windstream's facilities or
equipmeni. Time and Material charges will include all technicians dispatched, including
technicians dispaiched to other locations for purposes of testing,

Communication Opt. will pay Time and Material charges when Windstream dispatches personnel
and the trouble is in equipment or communications systems provided an eality by other than
Windstream or in detariffed CPE (Customer Provider Equipment) provided by Windstream, unless
covered under a separate maintenance Agreement.

If Communication Opt. issues a trouble report allowing Windstream access to the End User's
premises and Windstream personnel are dispatched but denied access to the premises, then Time
and Material charges will apply for the period of time that Windstream personnel arc dispatched.
Subsequently, it Windstream personnel are allowed access to the premises, the charges discussed
herein wiil still apply.

Time and Material charges apply on a balf-hour basis. If more than one lechnician ts necessary in
accordance with Windstream standard practices and is dispatched in conjunction with the same
rrouble report, the total time for all technicians dispatched will be aggregated prior w the
distribution of time between the "First Half Hour or Fraction Thercot" and "Each Additional Half
Hour or Fraction Thercol” rate calegories. Basic Time is work-related efforts of Windstream
pertormed during normally scheduled working hours on a normally scheduled workday, Overtime
is work-related efforts of Windstrean performed on a normally scheduled wockday, but outside of
normally scheduled working hours.  Premivm Time is work celated efforts of Windstreamn
performed ather than on a normally scheduled workday.
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6.7

If Communication Opt. requests or approves a Windstream technician to perform services in
excess of or nol otherwise contemplated by the nonrecurring charges herein, Communication Opt.
will pay for any additional work 1o perform such services, including requests for installation or
conversion outside of normally scheduled working hours.

1.0 Performance of Neiwork Elemenis

7.1

7.2

8.0 Pricing

8.1

8.2

8.4

Access o Network Elements provided by Windstream 1o Communication Opl. will meet
applicable regulatory performance standards and be at least equal in quality and performance as
that which Windstream provides to itself. Communication Opt. may request, and Windstream will
provide, to the extent technically feasible, access o Network Elements that is lesser quality than
Windsiream provides to itseil and such service will be requested pursuant to the Bona Fide
Request process.

Moathing in this Attachment will limit either Parly’s ability to madify its network through the
incorporation of new equipment, new software ot otherwise. Each Party will provide the other
Party written notice of any such upgrades in its nclwork which will materially impact the other
Party’s service consistent with the timelines established by the FCC in the Second Report and
Order, CC Dacket 96-98. Communication Opt. will be solely responsible, at its own expense, for
the overall design of its teleccommunications services and for any redcsigning or rearrangement of
its telecommunications services which may be required because of changes in facilities, operations
or procedure of Windstream, minimum network protection criteria, or operaling or mainlenance
characteristics of the facilities,

Exhibit A: UNE Price List is a schedule which reflects the prices at which Windstream agrees to
turnish Unbundled Network Elements and associated ancillary #tems to Communication Opt..
Communtcation Opt. agrees to compensate Windstream for unbundled Network clements at the
rates contained in this Exhibit,

For any rate clement and/or charge contained in or referenced to in this Attachmem that are not
listed in the pricing, including Bona Fide Requests, the raie for the specific service or function will
be as set forth in the applicable Windstream tariff.

Windstream will render a monthly bill for Network Elements provided hereunder. Remittance in
full will be due within thirty (30) days of receipt of invoice. Interest will apply on overdue
amounts,

Windstream will recover the cosis of modifying its outside plant facilities for Communication Opt.
space requirements. These costs will be recovered via the Bona Fide Request process described
herein.

Recarring Charges

831  Unless otherwise listed below, where Rates are shown as monthly, a month will be
defined as a calendar month. The minimum terem for each monthly rated element will be
one (1} month. After the initial month, billing will be on the basis of whole or fractional
moaths used. The minimum service period for elements provided undes the Bona Fide
Request process might be longer.

Conpvmeaticn Optons, e,
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3.5.2

853

Where rates will be based on minutes of use, usage witl be accumulated at the end office
and rounded to the next higher minute. Communication Opt. will pay for all usage on
such calls including those that are not completed due to busy or don't answer conditions

Where rates are based on miles, the miteage will be calculated on the airline distance
involved between the locations. To determine the rale to be billed, Windstream will first
compute the mileage using the V&H coordinates method, as set forth in the National
Exchange Carrier Association, Inc. Tariff F.C.C. No 4. When the calculation results in a
fraction of a mile, Windstream will round up 1o the next whole mile before determining
the mifeage and applying raies.

26 Non-Recurring Charges

8.6.1

8.6.2

8.6.3

‘:Ijlﬂlllulifi,‘;ll"i-(lll ﬁfiimns. fne.
May 3, 2011

Communication Opt. will pay a non-recurring charge when Communication Opt. adds or
remaves a signaling point code. This charge also applies to poinl code information
provided by Cemmunication Opt. allowing other teleccommunications providers to usc
Communication Opt.'s 8587 signaling network.

A service order processing charge (Service Order Charge), listed in Exhibit A: UNE Price
List, will be applied to each service order issued by Communication Opt. for Windstream
to process a request for installation, disconnection, rearrangement, changes 1o or record
orders for unbundled network elements.

Communtcation Opt. will pay non-recurring charges in accordance with the applicable
Time and Material Charges, as comained in Exhibit A: UNE Price List, when
Communication Opl. requests a coordinated cut-gver.
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Exhibit A: UNE Price List
i Monthly Recurring Nonrecurring Charges
Charges
Initial Additional

2- Wire Analog $20.58 $35.00 $20.ﬂ
4 - Wire Analog $36.52 $175.00 $175.00
DS1 Local Loops $58.05 $263.02 $133.91
_-NetWOrk Interface Device_ » -

NID - 2 lines $1.33 $1232 $12.75
MNID — 6 lines 3296 $1332 $12.75)
[Cross Copnects (Termination) )

Voice Grade per 100 Pairs - $54.39 ~ 397.32 $97.32
DS1 $4.48 $184.71 184 71
Loop Conditioning (perLeep} | | "KCB 1ICB
Service QOrder Charges

New ) $22.39 $22.39
Change $17.44 $17.44
Disconnect $12.26 $12.26
Expedite Charge (1) $21.76 $21.76
Manual Service QOrder Charges (1) $8.07 3$8.07
Maintenance of Service Charges

Basic Time per halt {1/2) hour $45.00 $45.00
Overtime per half (1/2) hour $62.50 $62.50
Premium Time per half (1/2) hour $85.00 $85.00
Time and Material Charges . B
Basic Time per halt (1/2) hour $45.00] $45.00
Overtime per half (1/2) hour $62.50 $62.50
Pyemium Time per half (1/2) hour iR $85.00 $85.00
Coordinated Cui-Over Charge

Basic Time per hall {1/2) hour o $24.40 $24.40
Overtime per half (1/2) hour $36601  $36.60
Premium Time per half (1/2) hour $48.80 $48.80

(1) The Manuai and Expeditc Order charges are in addition to the applicable Service Order charge.

May 3. 2011
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ATTACHMENT 7: PHYSICAL COLLOCATION

1.0 General Provisions

L1

1.8

This Attachment sets forth the rates, terms, and conditions upon which Windstream will offer
physical collocation to Communication Opt. as provided under the Act. These rates, terms, and
conditions are in addition to those contained clsewhere in this Agreement.

Communication Opt. shall be allowed to obtain dedicated space {the “Collocation Space”) in
Windstream’s Wire Centers and to place equipment in such space to interconnect with
Windstream's network.

1.2.1  Communication Opt. shall not occupy or use the Collocation Space, or pebmit the
Collocation Space to be vccupied or used, for any purpose, act or thing, whether or not
olherwise permitted by the Agreement, if such purpose, act, or thing (i) is in violation of
any public law, ordinance, or governmental regulation; {ii) may be dangerous to persons
or properiy; {iii) violales the terms of this Agresment,

Physical collocation shall be provided on a first-come, first-served busis.

Physical cotlocation also includes Windstream providing resources necessary for the operation and
economical use of coilocated equipment,

Communication Opt. will disclose appropriate information about the equipment to be installed to
allow Windstream to engineer the power, {loor loading, heat release, environmental particulate
level, and HYAC for the collocated space.

When Windstreamm petsonnel are used, the related charges by Windswream shall be just,
reasonable, and non-discriminatory.

If Commuaication Opt. chooses ta physically collecate in premises which was initially prepared
for virtual coflocation, Communication Opt. may

1.7.1  retain its virtual collocation in that premise and expand that virtual coilocation aceording
1o the rates, terms, and conditions contained in Attachment 8: Virtual Collocation; or

.72  unless it is not praciical for technical reasons or because of space limitations, convert its
virtual collocation to physical at such premises, in which casc Communication Opl. shall
coordinate the construction and rearrangement with Windstream of its equipment and
circuits for which Communication Opt. shall pay Windsiream at applicable rates, and
pursuant to the other terms and conditions in this Attachment. [n addition, all applicable
physical collocation recurring and nonrecurring rates as listed in Exhibit A: Collocation
Pricing shall apply.

Communication Opt. is tesponsible for the installation, maintenance and repair of its equipment
tocated within the collocated space rented from Windstream,

Communication Opt.’s collocated space will be separated from other CLEC’s collocated space and
Windstream space through cages constructed by Windstream or Windstream’s contractors,

Once construction 15 complete for physical collocation and Communication Opt. has accepted ils
physical collocation space, Communication Opt. may order Cross-Connects,

If, ut any time, Windstream reasonably determines that the equipment or the installation does not
mect requirements, 1L will provide a notice of noncompliance to Communication Opt. along with

Commumiculion Opnons, Tne,
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1.12

an identification of the problem and recommendations for its solution. Communication Opt. will
be responsible for the costs associated with the removal, modification to, or instailation of the
¢cquipment to bring it into compliance. If Communication Opt. fails 10 commence the correction of
any noncompliance within thirty (30) days of written notice of non-compliance, Windstream may
have the equipment removed or the condition reasonably corrected at Communication Opt.’s
cxpensc.

During installation if Windstream delermines Communication Opt. activities or equipment are
unsafe, non-standard, or in viclation of any applicable laws or regulations, Windstream has the
right 10 stop work until the situation is remedicd. It such conditions pose an immediate threat (o
the safety of Windstream’s employces, interfere with the performance of Windsiream's service
obligations, or pose an immediate threat to the physical integrity of the conduit system or the cable
facilities, Windstream may perform such work and/or take reasonable action as is necessary to
correct the condition at Communication Opt.’s sole expense.

Windstream may refuse Communication Opt."s requests for additional space if Communication
Opt. is in material breach of this Attachment, including having any past due charges hereunder.

Any collocation element tequested by Communication Opt. that is not contained in this
Autachment or Exhibit A: Collocation Pricing will be handled on a individual case basis (“ICB").

2.0 Collocation Intervals

2.1

22

23

24

2.5

All requests for Collocation are evaluated on an individual Wire Center basis. Standard requests
are for one {1) Wire Center. Non-standard requests will be addressed on an individual case basis,

Acknowledgment of Floor Space Availability

Within fifteen (15) business days of the receipt by Windstream from Communication Opt. of a
Bona Fide Request for Collocation and the associated Application Fee, Windstream will notily
Communication Opt. whether the sufficient floor space is available in the requested Wire Center
to accommodate Communication Opt.'s request and provide floor plans necessary for usc by a
Witdstream approved contractor,

Ruildout Quote Preparation.

Within thirty-live (35} business days of the receipt by Windstream from Communication Opt. of a
Bona Fide Request for Collocation and the associated Application Fee, Windstream will provide
Communication Opl. with a wrillen quotation containing all nonrecurring charges for the
requested Collocation Space arrangement.

Quote Acceplance

Within thirty {30) business days of the receipt by Communication Opt. of the Windstream
quotation, Communication Opt. will accept or reject the Windswream proposed quotation.
Acceplance shall require payment to Windstream of fifty percent (509%) of the non-recurring
charges provided on the quotation.

Completion of Cage Construction
Within seventy (70) business days of the accepiance ol the quotation by Commuanication Opt., the

construction of the necessary cage enclosure shall be completed. At this time, the leased floor
space will be available 10 Communication Opt. for installation of its collocated cyuipment,

Cammuaication COptions, ke,
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2.6 Delays in Windsiream's receipt of equipment or material required for physicat colocation that are
beyond Windstream’s control shall not leave Windstream liable for any claims of delay by
Communication Opt..

27 Windstream shall notify Communication Opt. that the Collocation Space is ready for occupancy.
Coramunication Opt.’s operational ielecommunications equipment must be placed and connected
with Windstream’s network within sixty (60) business days of such notice. If Communication
Opt. fails to place operational telecommunications equipment in the Collocation Space within
sixty (60} business days and such failure continues for a peried of twenty (20) business days after
receipt of written notice from Windstream, than and in that cvent Communication Opt.’s right to
occupy the Collocation Space terminales and Windstream shall have no further obligations to
Communication Opt. with respect to said Collocation Space. Termination of Communication
Opt.’s rights to the Collocation Space pursuant to this Section shall not operate to release
Communication Opt. from its obligations to reimburse Windstream for all cost reasonably
incurred by Windstream in preparing the Collocation Space, but rather such obligation shall
survive this  Attachment, For purposes of this paragraph, Communication Opt.’s
telecommunications  equipment  will be  deemed operational when  cross-conmected (o
Windstream’s netwark for the purpose of service provisioa.

30 Termination of Collocation Arrangement

3.1 Communication Opt. may terminate occupancy in the Collocation Space upon thirsy (30) days’
prior written notice to Windstream,

32 Al the termination of a Collocation Space license by lapse of time or olherwise:

32,1  Communication Opt. shall surrender all keys, access cards and Windsteeam provided
pholo identification cards to the Collocation Space and the building to Windstream, and
shall make known to Windstream the combination of all combination locks remaining on
the Collocation Space.

322 Communication Opt., at its sole cxpense, shall remove all its equipment from the
Collocation Space within thirty (30) days to complete such removal; provide, however
that Communication Opt. shall continue payment of monthly fees to Windstream uniil
such date as Communication Opt. has fully vacated the Collocation Space.

32.2.1 T1f Comrmunication Opt. fails to vacate the Collocation Space within thirty (30)
days from the termination date, Windstream reserves the right 10 remove
Communication Opt.’s equipment and other property of Communication Opt.,
with no liability for damage or injury to Communication Opt.’s properly unless
caused by the negligence or intentional misconduct of Windstream. All expenses
shatl be borne by Communication Opt..

323  Communication Opt. shall return to Windstream the Collocation Space and all equipment
and fixwres of Windstream in as good a condition and state of repair as when
Comenunication Opt. originally ook possession, norma! wear and tear or damage by fire
or other casualty excepted. Communication Opt. shall be responsible to Windstream for
the cost of any repairs that shall be made necessary by the acis or omissions of
Communication Opt. or of its agents, employees, contractors, or business invitees.
Windstream reserves the right to oversee Communication Opt.'s withdrawal froin the
Collocation Space, and Communication Opt. agrees Lo comply with all directives of
Windstream regarding the removal of equipment and restoration of Lhe Collocalion
Space, including, without limitation, Windstream’s directive te return the Collocalion
Space in other than its original condition on the duc of occupancy; provided. however,
that Communication Opt. shail not be responsible for putting the Colocation Space in

Comnmniciion Options, e
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other than its original condition if to do so would put Communication Opt. to additional
expense above and beyond that which would be necessary te return the Collocation Space
in its original condition.

324  Prior to any termination or within thirty (30) days thereafter, Communication Opt. shall
promptly remove any installations, additions, hardware, non-trade [ixtures and
improvements, place in or upon the Collocation Space by Communication Opt., failing
which Windstream may remove the same, and Communication Opt. shall, upon demand,
pay to Windstream ihe cost of such removal and of any nccessary restoration of the
Collocation Space. No cable shall be removed from inner duct or outside cable duct
except as directed by Windstream.

325 Al fixtures, installations, and personal property belonging to Communication Opt. not
removed from the Collocation Space upon termination of a Collation Space license and
not required by Windstream o have been removed as provided in this Attachment, shall
be conclusively presumed to have been abandoncd by Communication Opt. and title
thereto shall pass to Windstrcam under this Attachment as if by bill of sale.

326 If the Collocation Space is not surrendered at the termination of the Collocation Space
license, Communication Opt. shall indemnify Windsiream against loss or liability
resulting from delay by Communication Opl. in so surrendering the Collocation Space,
including, without limitation, any claims made by any succeeding tenant founded on such
delay.

Should Communication Opt. default in its performance and said default continues for thirty (30}
days after receipt of written notice, or if the Communication Opt. 1s declared bankrupt or insolvent
or makes an assignment [or the benefit of creditors, Windstream may, immcediately or at any time
thereafter, without notice or demand, enter and repossess the Collocation Space, expel
Communication Opt., remove Communication Opt. property, lorcibly if necessary, and thereupon
this Attachment shall terrainate, without prejudice to any other remedies Windstream might have.
Windstream may also refuse additional applications {or service and/or refuse to complete any
pending orders for additional space or service by Communication Opt. at any time thereafter.

4.0 Collocation Space

4.1

42

4.3

Compunication Cptions, fae
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If Windstream determines it necessary for Commuaication Opt.'s Collocation Space to be moved
within the building in which the Collocation Space is located (“Building”) or to another
Windstream Wire Center, Communication Opt. is required to do so. Comununication Opt. shall be
responsible for the preparation and all costs associated with the new Collocation Space at the new
location, if such relocation arises from circumstances beyond the reasonable contro! of
Windstream, including condemnation or government order or regulation that makes the continved
occupancy of the Collocation Space or Building uneconomical in Windstiream's sole judgment.
Otherwise Windstream shall be responsible for any such preparation and costs,

If Communication Opt. requests the Collocation Space to be moved within the Building or to
anathet Windstream Wire Center, Windstream shall permit Communication Opt. to relocate the
Collocation Space, subject o the availability of space and associated requirements.
Communication Opt. shall ke responsible for all applicable charges associated with the move,
including the reinstallation of s equipment and facilitics and the preparalion of the new
Collocation Space and the new Wire Center as applicable.

Should either event as described in § 4.1 and § 4.2 occur, the new Collocation Space shall be
deemed the “Collocution Space” hereunder and the new Wire Center the “Building.”
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4.4

Windstream agrees, at Communication Opt.'s sole cost and expense as set forth herein, to prepare
the Collocation Space in accordance with working drawings and specifications. The preparation
shall be arranged by Windsiream in compliance with all applicable codes, ordinances, resolutions,
regulations and laws. After Communication Opt. has made the initial payments required and the
state regulatory approvat is obtained for this attachment, Windstream agrees to pursue diligently
the preparation of the Collocation Space for use by Comnwinication Opt..

5.0 Entrance Facilities and Demarcation Point

3.1

5.2

Communication Opt. will place its own entrance facilities for connection to the collocated
equipment. Windstream will designate the point of interconnection in proximity to the central
office building housing the Collocation Space, such as ap entrance manhele or a cable vault.
Communication Opt. will provide and place cable at the point of interconnection of sufficient
lengih to be pulled through caonduit and into the spliced location. No splicing will be permitied in
the entrance manhole. Communication Opt. will provide a sufficient length of fire retardant riser
cable, to which the entrance cable will be spliced, which will extend from the spliced location to
Communication Opt.’s equipment in the Collocation Space. Communication Opt. must contact
Windstream for instructions prier o placing the entrance facility cable in the manhole.
Communication Opt. is responsible for maintenance of the entrance facilities.

Windstream shall designatc the point(s) of termination within the Building as the point(s) of
physical demarcation between Communication OpL’s neiwork and Windstream's network, with
each being responsible for mainienance and other ownership obligations and responsibilities on its
side of that demarcation peint. The demarcation poini between Windstream and Communication
Opt, wili be at the POT Bay,

6.0 Use of Collecation Space

6.1

6.2

8.3

64

Subject to § 6.13 below, Communication Opt. shall only use the Collocation Space for purposes of
locating equipment and facilities within Windstream’s central offices to connect with Windstream
services only, Consistent with the nature of the Building and the enviconment of the Collocation
Space, Communication Opt. shall rot use the Collocation Space for office, retail, or sales
purposes. Communication Opt. shall place no signs or markings of any kind (except for a plaguc
or other identification alfixed to Communication Opt.'s equipment and reasonably necessary to
identily Communicalion Opt.’s equipment and which shall include a list of emergency contacts
with tclephone numbers} in the Building or on the grounds surrounding the Building.

Communication Opt. is solely responsible for the design, engineering, testing, performance,
moniloring, maintenance, and repair of the equipment and facilities used by Communication Opt.
in the Collocation Space.

From time to time Windstream may require access to the Cellocation Space. Windstream retains
the right o access such space fur the purpose of making equipment and building modifications
(e.g., running, altering or removing racking, ducts, electrical wiring, HVAC, and cables).
Windstream will give reasonable notice to Communication Opt. when access to the Collocation
Space is required, Communication Opt. may clect to be present whencever Windstream performs
work in the Collocation Space. The Parties agree that Comeunication Opt. will not bear any of
the expense associated with this werk.

Communication Opt. Access to Communication Opt.’s Collocation Space

Communication Opl. shall have access to its Collocation Space twenty-four (24) hours a day,
seven (7) days a week, A sccurily escort will be requircd at Central Offices where separate,

Commmication Chpions, Tne,
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6.5

6.6

6.7

6.8

6.9

secured ingress and cgress are not available and access would require Communication Opt. to
traverse restricted areas. All employees, agents and contractors of Communication Opt. having
access to the Collocation Space shall comply with Windstream's policies and practices pertaining
o fire, safety and security, and each such employee, agent or contractor shall display an
identification badge issued by Windstream which contains a current photo, the individual's name
and company name/logo. Communication Opt. ageees to comply with all laws, ordinances and
regulations affecting the use of the Collocation Space. Upon expiration of this Attachment,
Communication Opt. shall surrender the Collocation Space to Windstream in the same condition
as when first occupied by Communication Opt. except for ordinary wear and tear.

Communication Opt. must submit an application listing all of Cemmunication Opt's
telecommunications equipment and facilities that will be placed within the Collocation Space with
the associated power requirements, floor loading and heat release of each piece. Communication
Opt. warrants and represents that the application is complete and accurate and acknowledges that
any incompleteness or inaccuracy, which remains uncorrected after thirty (30) days’ notification
by Windstream, would be a material breach of this Attachment. Commnunication Opt. shall not
place or leave any telecommunications cquipment or facilities within the Collocation Space
beyond those listed on the application without the express writlen consent of Windstream,

In the event that subsequent 1o the execution of this Attachment Communication Opt. desires to
place in the Collocation Space any equipment or facilities not set forth on the application,
Communication Opl. shall furnish to Windstream a written list and description of the equipment or
Facilities. Windstream may provide such writlen consent or may conditien any such consent on
actdilional charges arising from the request, including any engineering design charges and any
additional requirements such as power and environmental requirements for such listed and
described equipment and/or facilities. Upon the execution by both Parties of a final list and
description, including any applicable charges, this Attachment shall be deemed 10 have been
amended 0 include the terms and conditions of the final list and description.

The forcgoing imposes no obligation upon Windstream to purchase additional plant or equipment,
relinquish used or forecasted space or facilities, to underlake the construction of aew quarters or (o
construct additions to existing quarters in order to satisfy a subsequent request for additional space
or the placement of additional equipment or facilities.

Communication Opl. shall indicate its intent to proceed with equipment installation in a
Windstream Central Office by submitting the Windsircam's Collocation Application Form. This
form may be obtamed by scnding a request to: WCI Network. Intercannection @ Windstream.com,
A Collocation Application Form requires Communication Opt. to complete the
Applicalion/Enquiry process described in § 6.5 preceding, submit an updated Application
document based on the outcome of the Application/Inguiry process, and pay all applicable fees
referenced in § 14.0, fullowing. The Collocation Application Form must be received by
Windstream no later than thirty (30) days after Windstream's response to Communication Opt.’s
Application/Inquiry. Space preparation for the Collocation Space will not begin umil Windstream
receives the Collocation Application Form and al! applicable fees.

Communication Opt. shall bare all cosis of any renovation or upgrade te Central Office space or
support mechanisms which is required 10 accommodate physical collocation.  For this Section,
support mechanisms provided by Windstream may include, but not be limited to
heating/ventilationfair conditioning (HYAC) equipment, HVAC duct work, cable support
structure, fire wall(s), mechanical upgrade, asbestos abatement, ground plane addition, or separate
ingressfegross construction.  Such renovation or upgrade will be evaluated and the charges
assessed on a per Ceatral Office basis. Windstream will make reagonable ctforts w provide for
occupancy of the Collocation Space on the negotiated date and will advise Communication Opt. of
delays. Commuanication Opt. agrees Windstream shall not be ligble (0 Communication Opt. for
delays in providing possession of the Collocation Space.

Conmwnication Opliﬂﬂi. hic.
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6.10

6.11

6.12

6.13

6.14

6.13

Pursuant to the terms contained in this Altachment, Windstream shalt construct an equipment
arrangement enclosure in increments of one hundred (100) square feet, with a minimum of one
hundred (100) square feet.

Communication Opt. equipment or operating practices representing a significant demonsirable
techmcal threat (o Windstream’s network or facilities, including the building, is strictly prohibited.

Notwithstanding any other provision hercof, the characteristics and methods of operation of any
equipment or facilitics placed in the Collocation Space shall not interfere with or impair service
over any facilities of Windstream or the facilities of any other person or entity located in the
building; create hazards for or cause damage to those facilitics, the Collocation Space, or the
building; impair the privacy of any communications catried in, from, or through the building; or
creale hazards or cause physical harm to any individual or the public. Any of the foregaing events
woulkd be a material breach of this Attachment.

Windstream will permit interconnection between two collocated local service providers at the rates
specitied in § 14.9 Direct Cannection. Windstream will provide nothing more than the labor and
physical structure(s) necessary for the local service providers to pull facilities provided by one
local service provider from its collocation node to the collocation node of another local service
provider. If the local service providers are noi located on the same floor, Windstream will perform
the cabte pull on a time and materials basis, in addition w the charges specified in § 14.0 of this
Attachmenl, Al no lime, in connection with such interconnection with other lacal service
providers, will the tocal service providers be allowed access to any portion of the central office
other than the collocation area. Windstream will not make the physical connection within the
local service provider’s collocation node. Windstream will not accept any liability for the cable or
the conrections and Windsiream will not maintain any records concerning these connections,

Subject to this Anachment, Communication Opt. may place or install in or on the Collocation
Space such fixtures and equipment as it shall deem desirable for the conduct of business. Personal
properly, fixtures and equipment placed by Communication Opt. in the Collocation Space shall
not beceme a part of the Collocation Spuce, even if nailed, screwed or otherwise (astened to the
Collocation Space, but shall retain their status as personality and may be removed by
Communication Opt. at any time. Communication Opt, shall promply repair any damage caused
to the Collecation Space by the removal of such propenty at iis expense.

In no case shail Communication Opt. or any person purporting to be acting through or on bebalf of
Communication Opt. make any rearrangement, modification, improvement, addition, repair, or
other alteration to the Colipcation Space or the building withowt the advance writien permission
and direction of Windstream. Windstream shall consider a modilication, improvement, addition,
repair, or other alteration requested by Communication Opt., provided that Windstecam shall have
the right to reject or modily any such request. Communication Opt. shall pay the cost of any such
construction in accordance with Windstream's then-standard custom work order process.

1.0 Standards

71

The Parlies warrant that the services provided hereunder this Attachmenl is made available subject
o and in accordance with the Belicove Network Equipment Building System (NEBS) Generic
Requircments and the National Eleciric Code Standards. However, if such reference material is
substantially altered in a more recent version to signilicantly change (he obligalions of
Communicaiion Opt. as of the Effective Date ol this Amachment and the Partics are not in
Agreement concerning such modifications, the Parties ageee o negotiate in good fith 1w
determine how such changes will impact performance of the Parties under this Atlachment, if at
all. Unut such time as the Parties agrec, the provisions of the lust accepted and unchallenged
version will vemain in force. Thig condition shall not apply 10 any siatutory andfor regulatory
requirgments 11 effect at the cxecution of this Altachment or that subsequently hecome cifective

Commmicadioa Options, I,
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and then when elfective shall also apply lo this Attachmeni regardless of Communication Opt.
concurrence. Communication Opt. shall siictly observe and abide by each.

1.2 Communication Opt. warrants and represents compliance with the Bellcore Network Equipment
Building System (NEBS) Genertic Requirements for each item set forth on the application form.
Communication Opt. also warrants and represenis that any equipment or facilitics that may be
placed in the Collocation Space pursuant to § 6.6 shali be so compliant,

7.2.1  DISCLOSURE OF ANY NON-COMPLIANT I'TEM ON THE AFPLICATION FORM,
PURSUANT TO § 6.6, OR OTHERWISE SHALL NOT QUALIFY THIS ABSOLUTE
CERTIFICATION IN ANY MANNER.

3.0 Responsibilities of Communication Opt.

8.1 Communication Opt. is responsible for providing to Windstream personne! a contact number for
Communication Opt. technical personnel who are readily accessible twenty-tour (24) hours a day,
seven (T} days a week,

8.2 Communication Opt. is responsible for providing trouble report staius when requested by
Windstream,
83 Regeneration of either DSE or DS3 signal levels must be provided by Communication Opt., or

Windstream under its then-standard custom work order process, including payment requirements
prior lo the installation of the regeneration equipment. Communication Opt, must provide any
regeneration caused by cross-office extension.

84 A vendor who has been approved as a Windstream certified vendor 10 perform all engineering and
installation work must iastal alt equipment. Windsireamn shall provide Communication Opt, with
a list of certilied vendors upon request. The cedificd vender shall be responsible for installing
Communication Opt.’s equipment and components, extending power cabling to the Windsiream
power distribution frame, performing operational tests after instatlation is complete and nutilying
Windstream’s engineers and Communication Opt. upon successful completion of installation. The
certified vendor shall bill Communication Opt. directly for all work performed for Communication
Opl. pursuant to this Altachment and Windstream shall have no liability for nor responsibility to
pay such charges imposed by the certified vendor. Equipment ownership, maintenance and
insurance are the full responsibility of Communication Opt..  Communication Opt. will be
responsible for servicing, supplying. installing, repairing, and maintaining the following facilities
within the Collocation Space:

£.4.1  Entrance Facilities;
4.2 Communication Opt. Equipment;
8.4.3  Required Point of Termination Cross Connects;

84.4  Point ol Terminalion mainlenance, including repliceinent of  fuses and circuit breaker
restoration, if and as required,

$4.5  The connection cable(s) and associated equipment which may be required within the
Coltocation Space to the point(s) of termittalion.

Windstream NEITHER ACCEPTS NOR ASSUMES ANY RESPONSIBILITY WHATSOEVER
IN ANY OF THESE AREAS.

Cotrutnicalion Gptiong, Ine.
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8.5

8.6

8.7

Communication Opt. is responsible for immediate verbal notification to Windstream of significant
outages or operations problems which could impact or degrade Windsiream's network, switches,
or services, and for providing an estimated clearing time for restoral. In addition, written
notification must be provided within twenty-four (24) hours.

Communication Opt. is responsible for coordinating with Windstream to ensure that services are
installed in accordance with the service request.

Communication Opt. is responsible for testing, to identify and clear & trouble when the trouble has
been isolated to an Communication Opt. provided facility or piece of equipment, [F Windstream
testing is also required, it will be provided at charges specified in Windstream’s F.C.C. Taritf No.
L.

2.0 Assignment

9.1

Communication Opt. shall not assign, sublet, or otherwise transfer this Attachment, neither in
whole nor in part, or permit the use of any part of the Collocation Space by any other person or
entity, without the prior written consent of Windstream. Any purported assignment or transfer
made without such prior wrilten consent shall be deemed a material breach of this Attachment and
voidable at the option of Windstream. Communication Opt. shall not permit any third party to
jointly occupy the Collocation Space. Communication Opt. acknowledges that this Attachment
does not convey any right, title or interest in the Central Office to Communication Opt..

10.0 Casualty Loss

10.1

0.2

0.3

If fire or other casualty damages the Collocation Space, and the Collocation Space is not rendered
untenantable in whole or in part, Windstream shall repair the same at its expense (as hereafier
limited) and the rent shiall not be abated. If the Collocation Space is rendered untenantable in
whole or in parl and such damage or destruction can be repaired within ninety (90) days,
Windstream has the option to repair the Collocation Space at its expense (as hereafter limited) and
rent shall be proportionately abated while Communication Opt. was deprived of the use. If Lhe
Collocation Space cannot be repaired within ninety (90) days, or Windstream opts not to rebuild,
then this Attachment shall (upon notice Lo Communication Opt. within thirty (30) days following
such oceurrence} terminate as of the date of such damage.

Any obligalion on the part of Windstream to repair the Collocation Space shall be limited to
repairing, restoring and rebuilding the Collocation Space as  originally prepared  for
Communication Opt. and shall not include any obligation 10 repair, restore, rebuild or replace any
alterations or improvemenis made by Communication Opt. or by Windstream to the Collocation
Space at the request of Communication Opt.; or any fixture or other equipment installed in the
Collocation Space by Comimunication Opt. or by Windstream on request of Communication Opt..

In the event that the Building shall be so damaged by fire or other casualty that ¢losing, demolition
or substantial alteration or reconstruction thereof shall, in Windsireamn's opinion, be nccessary,
then, notwithstanding that the Collocation Space may be unaffecied thereby, Windstream, at its
oplion, may terminate this Attachment by giving Communication Opt. ten (10) days prior wrilien
notice within thirty (30) days following the date of such oceurrence, if at all possible,

110 Limitation of Liability

i

In addition to the General Terms and Conditions, § 7.0 Liability and Indemnilication, § 1.0
Limitation of Liability shall also apply.

Communivation Cynions, Inc.

May 3, 20H §
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[1.2

Communication Opt. acknowledges and understands that Windsiream may provide space in or
access t0 the building to other persons or entities (“Others™), which may include competitors of
Communication Opt.; that such space may be close to the Collocation Space, possibly including
space adjacent to the Collocation Space and/or with access to the outside of the Collocation Space;
and that the collocation node around the Collocation Space is a permeable boundary that will not
prevent the Others from observing or even damaging Communication Opt. equipment and
faciliies. In addition to any oiher applicable limitation, Windstrearn shall have absoluicly no
liability with respect to any action or omission by any Other, regardiess of the degree of
culpability of any such Other or Windstream, and regardless of whether any claimed Windstrcam
liability arises in tort or in vontract. Communication Opt. shall save and hold Windstream
harmless from any and ali costs, expenses, and claims associated with any such acts or omission
by any other acting {or, through, or as a result of Communication Opt.,

12.0 Services, Utilities, Maintenance and Facilities

12.1

12,2

124

12.5

12.6

Windstream, at its sole cost and expense, shall maintain the customary building services; utilities
{excluding telephone facilities), including janitor and elevator services, twenty-four (24) hours a
day. Communication Opt, shall be permitted 1o have a single-line business telephone service for
the Collocation Space subject to applicable Windstream tarifTs.

Windstream will provide negative DC and AC power, back-up power, heat, air conditioning,
ventilation and other environmental support necessary tor Communication Opt. equipment, in the
sarne manner that it provides such support items for its own equipment within that Wire Center.
Additionelly, Windstream shall provide smoke/fire detection and any other building code
tequirements.

Windstream shall maintain the exterior of the Building and grounds, and all entrances, stairways,
passageways, and cxits used by Communication Opt. to access the Collocation Space.

Windstream agreces to make, at its expense, all changes and additions to the Coltocation Space
requircd by laws, ordinances, orders or regulations of any municipality, county, state or other
public authority including the furnishing of required sanitary facilitics and fire protection facilities,
except fire protection facilities specially required because of the installation of telephone or
electronic equipment and fixtures in the Collocation Space.

Windstream will not provide Communication Opt. with guaranteed parking. Communication Opt.
is required (o park in public parking.

Where available without a securily escorl, Windstream shall provide access to eyewash stations,
bathrooms, and drinking water within the collocated facility on a twenty-four {24) hours per day,
seven (7) days per weck basis for Communication Opt. personnel and its designated agents.
Immediate access will be given to eyewash stations in an emergency situation. In situations which
require a security escort, Communication Opt. shall be assessed the appropriate securily escort
fees.

130 Cempliance with Laws

13.1

Communication Opt. and all persons acting through or on behall of Communication Opt. shull
comply with the provisions of the Fair Labor Standards Act, the Ocenpational Safety and Health
Act, and all other applicable federal, state, county, and local laws, ordinances, regulations and
codes (including identification and procurcment of required permils, certificates, approvals and
inspeciions) in ity performance hercunder.

Conmsnication Oplions,
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14.0 Rates and Charges

14.4

14.2

14.3

14.4

14.5

(4.6

14.7

143

Communication Opt. shall pay for Collocation Space(s) according to the rates contained in Exhibit
A attached hereto. Any collocation element requested by Communication Opt., or that is necded
for the operation of Communication Opt.’s collocation space, not contained in this Auachment or
Exhibit A: Collocation Pricing will be handied on a individual case basis (“ICB"™).

Application Fee

Communication Opt. shall submit to Windstream an Application lee to cover the work invelved in
developing a quotation for Communication Opt. for the total costs involved in its collocation
request for one (1) Wire Center. Communication Opt. must pay the Application Fee to
Windstream prior 1o Windstream beginning any collocation work for Communication Opt.. The
Application Fee in non-refundable.

Subsequent Application Fee

Windstream requires the submission of an Application Fee for modificalions to an existing
arrangement.

Buildout Space Preparation Fee

The Space Preparation Fee is a one-lime fee, assessed per arrangement, per location. [t recovers
costs associated with the shared physical collocation area within a central office, which include
survey, engineering, design and building modification costs. This charge may vary depending on
the location and the type of arrangement requested.

Cable Installation Fee

The Cable Installation Charge applies For each cable ordered within a location, Cable installation
involves activities associated with pulling the fiber cable from the interconnection point to the
terminating cquipment or the vault, installing fire retardant riser cable, and splicing the entrance
fiber cable to the riser cable. The Cable Installation Charge will not apply on subsequent orders
within the same location for Communication Opt. if Communication Opt. and Windstream jointly
determine that efficient cable facilitics exist to accommodate the subsequent Physical Collocation
arcangement(s).

Cable Support Structure

The Cable Support Structure monthly recurring charge applies for the use of conduit from the
point of inlerconnection to the cable vaull or other central office entrance, and for entrance and
viser cable rack space.

Fioor Space

The floor space charge includes charges for tighting, heat, air canditioning, ventilation, amperage
and other allocated expenses associated with maintenance of the Centrat Office. When walls or
other divider encloses the Collocation Space, Communication Opt. shall pay floor spacc charges
based upon the number of square leet so enclosed. Floor space charges ave due beginning with the
datc on which Windstrcam releases the Collocation Space for occupancy or on the date
Communication Opt. Tirst eceupies the Collocation Space, whichever is souner.

Power

My 3200
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14.9

This provides 48 voll DC A and B power and ground feeds from the local power panel 10
Communication Opt.'s collocated space. Fower feeds are provided in forty (40) anpere
increments. A separate ground cable for the Communication Opt. collocated space will also be
provided,

Security Escort

A security escort will be required whenever Communication Opt, or its approved agent desires
access 10 the entrance manhole or must traverse a restricted area within Windstream's central
office. Rates for a Windstream security escort are assessed in one-half {1/2) hour increments
according to the schedule appended hereto as Exhibit A: Collocation Pricing. A request resulting
in the dispateh of 2 Windstream employee at a lime not conseculive with the employee's scheduled
work period is subject to a minimum charge of three (3) hours.

15.0 Insurance

15.1

15.2

Communication Opt. shall, at its sole cost and expense, procure, maintain, pay for and keep in
force the insurance as specified in this Section underwritten by insurance companies licensed to do
business in the state where physical collocation is offered, and Communication Opt.’s insurance
company’s rating need not be higher than what Windsiream requires of its own underwriters. So
long a5 Communication Opt. has assels that equal of exceed ten billion dollars
(310,000,000,000.00) all or any portian af the insurance required may he effected by a plan of
self-insurance. As appropriate, Windstream shall be named as an additional insured andfor as a
loss payee on all applicable policics.

Types of Coverage and Limits

15.2.F  Commercial general liability, including contractual liability, inswing against liability for
personal injury and property damage in an amount not less than one million dollars
($1,000,600.00) combined single limit per occurrence, naming Windstream as an
additional insured. The insurance shall also contain coverage for bedily injury and
property damage, with a policy agpregaie of not Jess than one million dollars
($1,000,000.00).  Said coverage shall include premises operations, independent
vontractors, products/fcompleted operations, broad form property, and personal injury
endorsements.

13.2.2  Umbrella/excess liabilily coverage in an amount not Jess than five million dollars
($5,000,000.00) excess of coverage specificd in § 15.2.1 proceeding.

[5.2.2  Stawtory Workers Compensation coverage and Employers Liabilily coverage in an
amount not less than one millien dollars ($1,000,000.00) each employee by accident and
disease.

523 Communication Opt. may elect to purchase business interruption and contingent business
interruption insurance, having been advised thal Windstream assumes no liability for loss
of prolit or revenues should an interruption of service occur.

1524 Al risk properly coverage on a full replacement cost basis insuring all of Communication
Opt.’s personal property sitvated on or within Windstream location(s). Communication
Opt. may also clect to purchase business interruption or contingent business inlerruption
insurance, knowing that Windstream has no liabilily for loss of prefit or revenues should
an interruption of scrvice oceur.

15.2.5  Communication Opt. may purchase and secure such other and fusther insurance coverage
as it may deem prudent and the Panties shall cooperate with each other and their

Crongnunication Options, Ine,
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153

15.4

13.3

15.6

15.7

158

159

respective insurance providers to review and coordinate such insurance coverage so as to
avoid unneeded or duplicative coverage.

The limits sct forth in § 15.2 above may he increased by Windstream {rom time to time during the
term of the Atachment upon thirty (30) days notice to Communication Opt. 10 at least such
minimum limits as shall then be cusiomary with respect to comparable occupancy of Windstream
structurcs.

All palicies purchased by Communication Opt. shall be deemed to be primary and not contributing
to or in excess of any similar coverage purchased by Windstream.

All insurance must be in effect on or before the date equipment is delivered to Windstream’s
Central Office and shall remain in effect for the term of this Awachment or umtil all
Communication Opt. property has been removed Irom Windstream’s Central Office, whichevet
pericd is longer. If Communication Opt. fails to maintain required coverage, Windstream may
pay the premiums thereon and seek reimbursement of it from Communication Opt..

Communication Opt. releases Windsiream from and waives any and all right of recovery, claim,
action or cause of action against Windstream, its agents, directors, officers, employees,
independent contractors, and othet representatives for any loss or damage that may occur to
equipment or any other personal property belonging to Communication Opt. or located on or in
the space at the instance of Communication Opt. by reason of fire or water or the elements or any
other risks would customarily be included in a standard all risk casualty insurance policy covering
such property, regardless of cause or origin, including negligence of Windstream, its agents,
directors, officers, employecs, independent contractors, and other represcntatives.  Property
insurance on Communication Opt. fixtures and other personal property shall contain a waiver of
subrogation against Windstream, and any rights of Communication Opt. against Windstream for
damage to Communication Opt. fixtures or personal property are hereby waived. Communication
Opt. may also elect to purchase business interruption and contingent business interruplion
insurance, knowing that Windstream has no liability for loss of profit or revenues should an
interruption of service occur,

Communication Opt. skall submit certificates of insurance and copies of policies reflecting the
coverage specified above prior (o the commencement of the work called for in this Atlachment
Communication Opt. shall arrange for Windstream to reeeive thirty (30) days advance written
notice from Communication Opl. insurance company(ies) of cancellation, non-renewal or
substantial alteration of its terms.

Communication Opi. must also conform to the recommendation(s) made by Windsiream’s
insurance company.,

Failure to comply with the provisions of this Section will be deemed a material violation of this
Attachment,

16.0 Windstream’s Right of Way

16.1

Windstream, its agents, employees, and other Windstream-authorized persons shall have the right
to cater the Collocation Space at any reasonable dme to examine its condition, make repairs
required to be made by Windstream hereunder, and for any other purpuse deemed reasonable by
Windstream, Windstream may access the Collocation Space for purpose of avertling any threat of
harm imposed by Communication Opt. or its equipiment or facilitics upon the operation of
Windstream equipment, facilities and/or personnel located ownside of the Collucation Space. If
routine inspections are required, they shall be conducted ar a mutvally agreeable time.

Connrumication Oplisuy, Inc,
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ATTACHMENT §: VIRTUAL COLLOCATION

1.0 Service Description

L1

This Attachment seis forth terms and conditions that provide Communication Opt. the capability
to collocate Customer provided transmission, concentration and multiplexing equipment atl a
Windstream wire center or other designated Windstream premises for use as permitted under this
contract or other authorized wses provided pursuant o applicable tacitfe. Communication QOpt.
may terminate basic fiber optic transmission facilities at Windstream's premises for connection to
their designated equipment or may lease Facilities from Windstream. The terms and conditions of
Attachment &: Virtual Collocation, are in addition to those of the General Terms and Conditions,
that are applicable to the direct interconnection arrange ments, maintenance, repair, and support of
the direct interconnection of Communication Opt.’s network to Windstream’s network at specific
locations established in accordance with the terms of this Anachment (Windstream Virtual
Collocation Service), To the extent that any provisions of this Auachment are inconsistent with
the applicable express requirements, if any, of the FCC rues on collocation and ather applicable
law, the Parties agree to amend this Auachment so as to conform it to the applicable express
requirements of the FCC rules and other applicable law.

Windstream Virtual Collocation Service is provided at central offices, tandems or remote
nodes/switches designated by Windstream (“Locations”). Communication Opt. will instail fiber
optic cable up to a Windstream designated I[nterconnection Poini(s) (IP) that wili be located
outside of the Location, such as a manhole, as indicated and defined in the Auachment Network
Interconnection. Communication Opt. will provide Windstream sufficient length of fiber au the
Interconnection Point w extead between the TP and the Location (Entrance Fiber). Windstream
will purchase the Entrance Fiber under the provisions of 2.1 following, and will install the
Entrance Fiber into the Eacation for connection to the Virtual Collocation transmission equipment
that may be allowed under this Attachment. [If multiple entry points are available, and
Communication Opt. so desires, multiple entry points will be provided to Communication Opt..

Windstream Virtwal Collocation Service will be made available subject 1o the availability of space
and facilities in each Location.

General provisions, rates and charges applicable 1o all Windsteeam Virtual Collocation Services
are containgd in this Allachment.

20 General Provisions

2.1

22

Custirrinivilion Ciptines, o,

My 3200

I order to ensure the compatibility of the transmission capabilities of the facilitics and cquipment
used in the provision of Windstream Virtual Collocation Service, such equipment and Facilities,
including the Entrance Fiber, associated riser cableffiber, terminal transmission equipment, plug-
ins, software, unique tools and test equipment will be provided by Communication Opt..

Title

22,1 Communication Opt. agrees o sell 1o Windstream all the equipment and support structure
components required to provision and maintainfrepaic Windstream Virtual Caollocation on
an ongoing basis, for the sum of one dollar ($1.60}.

222 Upon the termination or expiration ol this Agreement or any Virwal Collocation
arrangement, Windstream agrees (o scll to Communication Opt. for the sum of onc dollar
($1.00), all the equipment and support struclure components which were sold o
Windstream pursuant to §2.2.1 above,
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24

2.5

2.6

27

2.8

223  This Agreement does not convey to Communication Qpt, any right, title, or interest in
Windstream facility; interconnection space; cable space; cable racking; vault or conduit
space used in the provisioning of a Windstream Virtual Collocation arrangement,

The Parites will designate the TP in proximity 10 the premises, which is normally an entrance
manhole. Windstream reserves the right to prohibit all equipment and facilities, other than cable,
within its entrance manholes. No splicing will be permitted in the entrance manhole.
Communication Ops, must provide a length of underground fiber optic cable in the enrance
manhole specified by Windstream which is of sufficient length w be pulled through the conduit
and into the cable vault splice locations. Communication Opt. is responsible for placememnt of the
fiber optic facility within the manhole and for the maintenance of the fiber optic cable(s) on
Communication Opt.’s side of the IP. Before placing the fiber optic facitity in the manhole,
Communication Opt. will contact Windstrcam for instructions. Communication Opt. agrees to
comply with the Windstream’s safety and security rules, Access to the manhole is covered by the
terms and conditions as may be specified by Windstream.

Windstream will pull the Eatrance Fiber from the {P 1o the cable vault whete the cable will be
spliced to firc retardant riser cable, which Windstream will install.

Communication Opt. must provide the fiber transmission equipmeat that Windstream will
purchase and use pursuant to paragraph 2.1 preceding to provision the Windstream Virtual
Collocation Service. Communication Opt. provided equipment must comply with the Bellcore
Network Equipment Building System (NEBS) General Equipmcnt Requirements and National
Electrical Code standards.  Additionatly, this eguipment must comply with any local, state or
federal stautory and/or regulatory requirements in cffect at the time or subsequent to cquipment
installation,

Communication Opt. is responsible for providing the fiber transmission equipment, c.g., fiber
optic terminals, DS3/DS1 channelization equipment, fiber terminating device. Communication
Opt. must also specify all soflware options lor the transmission equipment and associated plug-ins.
In addition, Commuaication Opt. shall provide the following:

2.6.1  All necessary plug-insfcircuil packs (both working and spare) including any required
oplions that must be physically set on the plug-ins.

2.6.2 Al unique tools and test cquipment,

263  Initial and subsequently added equipment should be sized and equipped o handle a
minimum of 12 months forecasted growth.

264  Rack mounted storage unit (0 house spare plug-ins, tools, and 1est equipment.  Any
desired eguipment for remote monitoring and control.

265 Fuse panel(s) with sufficient capacity for all Windstream Viral Collocation
wransmission equipment.

2.6.6  Newwork facility rack(s), i.e., relay racks, to mount all of the above referenced equipment
and Company-provided interconnection panel(s).

Any equipment provided under §2.5 preceding shall be provided to Windstream in accordance
with §2. | preceding,

Perlormance monitoring alarm monitoring and sottware cross-conncct control of all facilities and
cquipment used in provisioning an arrangement will be the responsibility of Communication Opt..

Comnmnicalion Options, [nc,
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2.9

2.10

211

2.12

2.14

2.15

Communication Opt. will be responsible for initiating maintenance/tepair rcquests for said
facilities and equipment, pursuant to §8.0 tollowing.

It Communication Opt. desires Windstream te provide the transport for monitoring and control
functions, such transport will be ordered and billed pursvani 1o the applicable Windstream service
tariff provisions.

Windstream will have responsibility for installalion and maintenance/repair of the facilities and
equipment wsed to provide Virtual Collocation from the TP up to and including the fiber
transmission equipment.

Windstream will work cooperatively with Communication Opt. to facilitate joint testing and
mainlenancefrepair relaled activities.

Communication Opt. will be responsible for notifying Windstream of significant outages of any
portion of its network, which could impact or degrade Windstream switches and services.
Communication Opt. will also provide, if possible, an estimated time for restoral.

Troubles reported to or observed by Communication Opt. should be tested and isolated by
Communication Opt. prior to reporting the trouble to Windstrearn.

Windstream or a Windstream-authorized vendor must perform all installation work performed on
behalf of Communication Opt.. Authorization procedures may be obiained from Windstream
upon request,

Windstream will provide, at rates set forth in §13.0 following, dc Power with generator and/or
battery back-up, heat, air conditioning and other environmental support to Comnmunication Opt.'s
designated equipment in the same standards and parameters required for Windsiream equipment.
Communication Opt. will provide Windstream with specifications for any non-standard or special
requirements at the time of applicaion. Windsteeam reserves the right to assess Communication
Opt. any additional charges on an individual case basis assaciated with complying with the
requirements or 1o refuse an application where extensive modifications are required.

3.0 Limitations on Provision of Service

31

32

The following provisions address Windstream Viriual Collocation Service interconncctions to ihe
Windstream network and service prohibitions for Windstream Virtual Collocation Service:

3.1 Communication Opt. will nol have access to the Windstream buildings, cxcept as
provided in §3.1.2 following.

312 An Windstream security escort will accompany Communication Opt. from the
interconnection point owside of the Windsiream Virtual Collocation location.  The
security cscort will be provided at Communication Opt.'s expense in accordance with
charges described in §13.0 following.

3.1.3  Ap Communication Opt. will not interconnect at less than DS1/DS3 level high capacity
services within the Preniises

Windstream is not responsible for the design, engineering, ar perlormance of Communication
Opt.s designated termination equipment and Communication Opt. provided [acilities for Virwal
Collocation Service,

Comonication Opteens. Mnc.
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Windstream is not required to purchase additonal plant or equipment, to relinguish floor space or
facilities designated for internal use, to undertake construction of new wire centers or premises, or
to construct additions to existing wire centers or premises to satisfy a Customer request.

4.0 Ordering Services

4.1

4.2

4.4

4.5

4.6

4.7

438

Communication Opt. shall complete and provide to Windstream a written application requesting a
Windstrearr Virtual Collocation service arcangement and an application fee per request, per
location. Details on the specific requirements of the requested Windstream Virual Collocation
arrangement, including mterconnect drawings technical specifications, monitor and contro! design
and other equipment refated documentation, must be provided with the written application.

Windstream will process applications for Windstream Virtual Collocation arrangemeat on a first-
come, first-serve basis by location as determined through the receipt of the application fee.

Windstream will accept letters of agency in conjunction with an application for Windstream
Virtual Collocation.

Upon receipt of the application fee, Windstream will conduct the following design and planning
aclivitics:

4.4.1  Engineering record search and review to determine availability of coaduit, rack, floor
space and multiple entry points.

442  Determinaticn of requirements of the requested Windstream Virtual Collocation design.
443  Administeative activities required to process the application.

Once Windstream has completed the design and planning activities, Communication Opt. will be
informed of the floor space and power requirements.  Within thirly (30} days Windstream wiil
pravide to Communication Opt, a list of vendors certified to perform equipment instatlations.

Communicatica Opt. shall have thirty {30) days from receipt of the information to place a firm
order.

Windstream's engincering and other labor time associated with establishing and maintaining
Windstream Virwal Collecation Service will be billed under the provisions of §10.0 following.

Commumnication Opt. agrees to meet with Windstrcam on an as needed basis to review the design
and work plang and schedules for the installation of the cquipment and facilities. Communication
Opt. is responsible for ordering electronics.  Windstream is responsible to provide installation
within a thirty (30) day interval once Windstream has taken receipt of the electronics.

s5¢ Service Activation

5.1

Windstream will notify Communication Opt. in writing upon completion ol the instalation work
andd prior to activaling the Windstream Virtual Collocation arrsngement.

Conumniznion Oplions. nc.
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Windstream will provide Communication Opt. with the circuit identifications associated with the
terminating transmission equipment as well as specific location of the equipment, e.g.,
Windstream Virtual Collocation location, bay location, shelf, etc., at the time of installation.

Windstream will utitize existing test equipment, or Communication Opt. unique test equipment,
for acceptance and repair in cooperation with Communication Opt..

6.0 Training

6.1

62

If Communication Opt. selects terminating transimission equipment hardware and/or software
which is not curently in use in the Windstream location where Windsiream Virtval Collocation
will be provided, Communication Opt. will be responsible for payment of the charges as set forth
in Appendix A [ollowing, for any necessary training for Windstream personnel needed o repair
said equipment. Additionally, Communication Opt. will be responsible for payment of any
applicable tuition fees associated with said training.

In the event that Communication Opt. does not provide the necessary training to enable
Windstream personnel to repair said equipment, Windstream may call a certitied vendor to make
repairs of said equipment. Communication Opt. will reimburse Windstream for any charges
submitted by the certified vendor for repair of said equipment. In addition, charges for security
escort will apply as set forth in Appendix A following.

7.0 Inspections

7.1

Communication Opt. shall call to schedule & time to enter the Windstream Virtual Collocation
location(s) for the purpose of inspecting the terminating transmission equipment dedicaled for its
use. An Windstream security escort will accompany Communication Opt. during said inspections
at the expense of Communication Opt., Sccurity escort rales are as set forth in Exhibit A
following.

8.0 Maintenance

8.1

3.2

Except in emergency situations, the fiber optic cable facilities and terminating transmission
equipment will be maintained/repaired only upon request of Communication Opt.. In an
emergency, Windstream will use rewsonable efforts w notfy Communication Opt., but
nevertheless may perform such maintenance/repair as deemed neccssary withaut prior notification
or request. When initiating maintenance/repair requests on equipment, Communication Opt. must
provide Windstrecam with the associated circuit identifications and specific location of the
Windstream Virtual Collocation equipment, as well as a detailed description of the woubie.
Charges for maintenance/repair performed uwpon request from, or on behalf of, Communication
Opt. will be billed o Communication Opt. on a time and material basis, No charges will be
assessed 10 Communication Opt. for maintenance it said maintenance is required as a result of
negligence or willful misconduct on the part of Windstream or from incidental damage resulting
from Windstrean activitics. Comnunication Opt. is responsible for providing equipment required
for maintenance/repair spares under the terms of §2.0 of this Attachment,

All maintenancefrepair on Windstream Virtual Collocation terminating transmission equipment
will be purformed by Windstream,

24 Insurance aud Liability Requirements

Compmesicalion Qptions, Ine.
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9.1

Risk of loss with respect to the collocation equipment shall remain with Communication Opt.
throughout the term of (his Agreement, and Communication Opt. shall oblain and maintain
insurance in such amounts and with respect 10 such coverage as to adequately compensate
Communication Opt. in the event of loss or damage Lo the equipment. Communication Qpt. shall
agsure that any such insurance policies provide for a waiver of subrogation by the insurer with
réspeci to any such loss,

10.0 Rate Elements

10.1

10.2

10.3

10.4

10.5

10.6

10.7

Commuaication Oplions, Ing.
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Communication Opt. shall pay for Cellocation Space(s) according 10 the rates contained in Exhibit
A atrached hereto. Any collocation element requested by Communication Opt., or that is needed
for the operation of Communication Opt.'s collocation space, not contained in this Attachment or
Exhibit A: Collocation Pricing will be handled on a individual case basis (“1CB”).

An Application Fee in the amount specified in Appendix A following must be submitted with
Communication Opt.'s application for Windstream Virtual Collocation Service. The first-come,
first-served policy of processing applications for Windstiream Virtual Collocation arrangements
will be determined based upon the order of receipt of applications for Windstiream Virtual
Collocation Service along with the Application Fee. The Application Fee will be used for design
and planning activilies which inclede an engineering record search for conduit, rack, and floor
Space availability and a determination of reguirements [or the requested Windstream Virtual
Collocation design. An Application Fee is required with each Windstream Virtual Collocation
arrangement application submilted per location. If more than one Windstream Virtual Collocation
arrangement is ordered at the same location on the initial Windstream Virtual Collocation
arrangement application, then oaly one Application Fee will apply. A subsequent application for

an additional arrangement within the same location must be submitted with another Application
Fee.

The Cable Installation Charge applies for each Windstream Virtual Collocation cable ordered
within a location. Cable installation involves activities associated with pulling the Entrance Fiber
from the IP to the Windstream Virtual Collocation Service fiber equipment, installing firc
retardant riser cable, and splicing the entrance fiber cable to the riser cable. Payment of the Cable
Installation Charge must be made prior to Windsiream commencing work on the Windstream
Virtwal Collocation arrangement work order.  The Cable Installation Charge will not apply on
sybsequent Windstream Virtual Collocation arrangement orders within the same location for
Communication Opt. if the Parties jointly determine that efficient cable facilities exist w0
accommodate the subsequent Windstrearn Virtual Collocation Service.

The Cable Support Structure monthly recurring charge applies for the use of conduit from the IP
Lo the cable vault or other central office entrance, and for entrance and riser cable rack space.

The DC power charge is a monthly recurring charge associated with the provision of DC power to
Communication Opt.'s designated equipment for virwal collocaiion. The DC power charge
applies on a per 40 amp increment.

The mainlenance charge is a monthly recurting charge associated with maintenance ol the
Customer designated termination equipment. The charge is applicable per base madule,

The enginceringfinstallalion charge is associaled with work performed by Windstrcam to
detcrmine space requirements, engineer adeguate amounts of power o the equipment, and ensurc
adequate fire protection and install Customer designated termipation equipmeat lor virwal
collocation.  An engincering/ingtaliation charge is applicable for the installation of the base unit
and each DSX or OCN card.
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10.3 A security escort is provided 1o Communication Qpt, whenever Communication Opt., or approved
agenl, desires access to the entrance manhole or to inspect the fiber transmission equipment.
Charges for a securily escort are assessed in half-hour increments as Basic, Overtime, or Premium
Time charges. A request resulting in the dispatch of a Windstream employee at a time not
consecutive with the employee’s scheduled work period is subject to a minimum charge of three
hours.

109  When the leased equipment (hardware and/or software] is identical to that already in use in the
Windstream location no training charges are applicable. When Communication Opt. equipment
(hardware andfor software) is not identical o that already in use in the Windstream location,
charges as set forth in Appendix A are applicable.

Crmmunication Options. Inc.
Moy 3, 2011
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EXHIBIT A: COLLOCATION PRICING
DESCRIPTION PHYSICAL VIRTUAL
Recurring NRC Recurring NRC
Application Fee - per Arrangement, per C.O. $4,066.01 $4,066.01
Major Augment Fee - per Arrangement, per C.Q. $2.444.16 $2.444.16
Minor Augment Fee — per Arrangement, per C.O. $386.55 $3B86.55
Space Preparation Fee — per Sq. Ft. ICB ICB
Additional Engineering Fee ICB ICB
Maintenance Charge ICB ICB
Cable Installation Fee - per Cable $2,073.91] $2,073.91
Entrance Pacility for Fiber Termination (WIN
Pulls) ICB ICB ICB ICB
Entrance Cables
Per 2 Fibers $3.32 $3.32
FDF to Collocator — Per 2 Fibers 3451 $4.51
Conduit per duct foot $0.03 $0.03
Cable Support Structure — 30 Feet $6.32 $6.32
DC Power: (3 Amp minimum)
Per Amp $15.16 $18.38 $15.16 $18.38
Power Cable, per foot 50.17 30.17
Floor Space
Floor Space - per Sq. Bt §1.41
Cage Construction and Malerials — per Sq. FL $1.25
Building Modification per site $154.00
Cross-Connects (Facility Termination)
Per DSOQ Connection (2-Wire) $0.54 $0.54
Per DSO Connection {4-Wire) $1.09 51.09
Instailation: 2- and 4-Wie %9732 597.32
Per D81 Connection $4.48 54,48
Installation: DS $184.71 $184.71
Per Fiber Connection $23.65 1$23.65 323.65
Installation: Qptic Connection $196.91] $196.9]
Direct Connection
Fiber Cable, per Foot $0.07
- with Initia] Application $747.64
- subsequent to Application $718.57
Copper or Coaxial Cable, per Foot $0.05
- with Initial Applicalion $747.64
- subsequent to Application $718.57
DESCRIPTION PHYSICAT. VIRTUAL
Secarity Access Charge _ '

Commanicution Options, Iny,
May 2011
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Basic Time {per 1/2 hour) $24.40 $24.40
Overtime {per 1/2 hour} $36.60 $36.60
Premium (per 1/2 bour) $48.80 348.30
Additional Access Cards (per card} $10.00 310.00
Training Charge
Per Trainee Per Day Living Expenses ICB ICB
Air Fare/Travel Expense Per Trip ICB ICB
Training Materials/Fees ICB ICB
Trainer, First ¥4 Hour and Each Additional ¥z or a
| Fraction Thereof
Basic Time (per 1/2 hour) $24.40 $24.40
Overlime {per 1/2 hour} $36.60 $36.60
I Premium (per 1/2 hour) $48 80 $48.80
Other Charges — Applies to items not listed in
Exhibit A: Collacation Pricing. ICB ICB ICB ICB
AET;{?I[IiL\lIiLI!“P‘\I\ i, fne.
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ATTACHMENT 12: COMPENSATION

1.0 Introduction

1.1

1.2

1.3

1.5

For purposes of compensation under this Agreement, the traffic exchanged between the Parties
will be classified as one of four types: Local Tralfic, 1SP Bound Traffic, IntralATA
Interexchange Tratfic, InterLATA Interexchange Traffic, or Transit Traffic. The Parties agree
that, notwithstanding the classification of traffic by Communication Opt. with respect to its End
Users, the classification of traffic provided in this Agreement shall control with respect (o
compensation between the Parties under the terms of this Agreement. The provisions of this
Allachment shall not apply to services provisioned by Windstream to Communication Opt. as
local Resale Services.

Calls originated by Communication Opt. and terminated 1o Windstream (or vice versa) will be
classified as "Local Traffic" under this Agreement if: (i) the call originates and terminates in the
same Windstream Exchange; or (ii) originates and terminates within different Windstream
Exchanges that share a common mandatory local calling area, e.g., mandatory Extended Area
Service (EAS), mandatory Extended Local Calling Service (ELCS), or other like types of
mandatory expanded local calling scopes as specified or defined by Windstream tariffs. 1SP
Bound Traffic is not included in the compensation of Local Traffic. The terms “otiginate” and
“terminate” refer to the end points of the call, regardless of the classification of the Party’s End
User.

The Partics sgree to reciprocally exchange ISP Bound Traffic between their networks. Each Party
shall bill its cnd-users tor such ISP Bound Tratfic and will be entitled (o retain all revenues from
such ISP Bound Traftic withoul payment or further compensation o the other Party.

Traffic, other than ISP Bound Traffic and Local Traffic, shall be terminated to a Party subject to
that Party’s tarified access charges.

The Parties agree that all traffic, other than 18P Bound Traffic and Local Traffic, that is terminated
on the public switched network, regardless of the technology used 1o originate or transport such
traffic, including but not limited to Voice Over Internet Protocal (VolP), will be assessed either
interstate or infrastate (depending on the end points of the call) terminaling charges at the rates
provided in the terminating Party’s access tarifl.

By entering into this Agreement, both Partics expressly reserve the right to advocate their
respective positions before state andfor federal regulatory bodies, whether in complaint dockets,
arbitrations under Seclion 252 aof the Act, rulemaking dockets, or in any legal challenges
stemming [rom such proceedings with regard 1o the treatment of Voice Over Inernet Protocol
{VoIP) traffic for intercarrier compensation purposes.

The Parties agree that until the FCC enters a final, binding, and non-appealable order (“Final
Order”) determining the appropriate compensation mechanism for VoIP traffic, the Parties shall
exchange traffic and compensale each other in accordance with Section 1.3, At such time as a
Final Order becomes applicable, the Parties agree 1o amend this Agreement to conform with the
{indings of the Final Order.

2.0 Responsibilities of the Parties

2.1

Each Party will be responsible for the accuracy and quality of the dala it submits Lo the other
Party.

Communication Gplions, Inc.
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23

2.4

2.5

Each Party will provide the other Party the originating Calling Party Number (CPN) with respect
to each call terminated on the other Party’s network to enable cach Party o issue bills in a
compiete and timely fashion. All CCS signaling parameters will be provided including CPN,

Neither Party shall strip, modify or alter any of the data signaling or billing infermation provided
to the other Party. In the eveni a Party strips, modifies or alters any of the data signaled or sirips,
modifics or alters any of the billing information provided to the other Party, such cvent will be a
material breach of this Agreement.

Each Party shall identify and make available 10 the other Party, at no additional charge, a contact
person for the handling of any billing questions or problems that may arise during the
implementation and performance of this Attachment,

All calls exchanged without CPN will be billed as Intral. ATA Interexchange Traffic, if the failure
to transmit CPN is not caused by technical malfunctions. In the event that technical malfuactions
result in lack of transmission of CPN, the Parties will cooperate in attempling to resoive such
technical malfunctions and the Parties will develop and wilize mulually agrecable surrogate
methods for determining compensation that shall be urilized until the technical malfunctions are
resolved.

3.0 Reciprocal Cempensation for Termination of Local Traffic

il

32

i3

34

Each Party will be compensated for the exchange of Local Traffic, as defined in §1.2 of this
Attachment, in accordance with the provisions of §3.0,

The Parties agree to reciprocally exchange Local Traffic between their networks. Each Party shail
bill its end-users for such Iraffic and will be ¢ntitled to retain all revenues from such traffic
without payment of further compensation to the other Party.

Upen data submiuted by one of the Parties, and agreed to by the other Party, supporting the level
of traffic exchanged between the Parties is out of balance using a ratio of 60%/40% for three (3)
consecutive months (one Parly originates 60% or more of the tralfic exchanged), the parties agree
ta the reciprocal compensation minute of use rates pursuant to Appendix B: Price List.

Any traffic utilizing the Public Switched Telephone Network, regardless of transport protocol
method, where the originating and terminating peints (end-w-end points), are in dilferent tocal
calling areas as defined by the terminating Party and delivered to the terminating Parly using
swilched access services shall be considered Swiwhed Access Tralfic. The traffic described
herein shall not be considered Local Trallic. Irrespective of arigination or transport protocol
method used, a call that originates in one local calling area and terminates in another local calling
area (i.e. the end-lo-end points of the call) shall not be compensated as Local Traffic.

4.0 Compensation for Transit Traffic

4.1 Windstream shall provide tandem switching and wansport services for Communication Opl.-
originated Transit Traffic where Windsiream has agreed to provide Trapsit Traffic Scrvices.
Windstream shall bill Communication Qpt. for Fransit Traffic originated by Communication Opt.
at the rates as set forth in Appendix B: Price List. The Parties agree thal Transit Tralfic Services
arc nol a 251 requirerment pursuant to federal law and are voluntarily heing provided by
Windstream to Communication Opl..
4.2 Windstream agrees (o provide, where available, industry standard Exchange Message Interface
(EMI) call detail records associated with Transit Trallic suflicient for billing purposes within
Comprumication Qptions, Ing. o
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44

4.5

4.6

forty-live (45) days afier such usage gccurs. So long as Communication Opt. roules its Transit
Traftic destined for Thicd Party Terminating Carriers in accordance with the LERG and this
Agreement, Windstream agrees to deliver Communication Opt -originated Transit Traffic to the
Third Party Terminating Carriers to the extent the Third Party Terminating Carriers are
interconnected with Windstream’s tandem and Windstream is not prohibited from delivering such
traffic 10 such Third Party Terminating Carriers. So long as Third Party Originating Carriers
oroperly rowte their Transi¢ Traffic destined for Communication Opt, in accordance with the
L.LERG and in accordance with terms and conditions of an applicable Windstream tarifl or a written
agreement with Windstream for Transit Traffic Service, Windstream agrecs to deliver Transit
Traffic originated by a Third Party Originating Carrier to Communication Opt..

Notwithstanding the foregoing, Communication Opt. and any third parties are responsible for
negotiating and executing any appropriate contractusl arrangements between themselves for the
exchange of Transit Traffic through the Windstream network. Windstream will not be liable for
any compensation to the Third Party Terminating Carriers for Communication Opt.-originated
Transit Traffic. Windstream will not be liable for any compensation to Communication Opt. for
Transit Traffic received by Windstream from Third Party Originating Carriers. Amounts that the
Communication Opt. bills to Windstream under other agreements shall not include any minutes of
use for Transit Traffic.

The existing interconnection facilities between Communication Opt. and Windsfream may not be
utilized by the Parties for the routing of Transit Traffic. Separate transit facilities must be
established for the routing of transit traffic. Communication Opt. will pay 100% of the facility
cosls used tor the routing of Transit Traffic, Communication Opt. originated traffic terminating to
a Windstream retail cusiorner may not be routed on the Transit Facility.

Windstream will provide Communication Opt. call detail records upon election, as identified
below, to receive these records on a once per moath transmission from Windstream.

Communication Opt. Requests Windstream to Provide Call Detail Records: X
Communication Opt. Requests Windstream to Not Provide Call Detail Records:

When Communication Opt. requests Windstream to provide call detail records for billing 1o the
originating third party, Communication Opl. agrees to pay Windstream a one time charge, as
identified in Appendix B: Price List, for the all system modifications required to provide these
records.  This ene tie charge will be billed to Communication Qpt. on the initial bill containing
Transit Traflic Service. Communication Opt. agrees not to dispute this charge when billed.

When Communication Opt. requests Windstream to provide call detail records, Windstream shall
provide indusiry standard call detail records to Communication Opt. as the lerminating carrier for
Third Parly Qriginating Transit Traflic that Windstream delivers to Communication Opt., for
billing purposes. Windstream shall not be liable for any compensation to Communication Opt. or
any Third Party Originating Carrier Transit Traffic service. Communication Opt. is solely
responsible for negotiating and executing any appropriate contractual arrangements with the third
party carrier tor the exchange of Third Party Originating Carrier Transit Traffic through the
Windstream network,

When Communication Opt. requests Windstream to provide call detail records, Windstream will
provide these call detail records one 1ime cach month for each Windstream operating company Lo
Communication Opt. at no charge. If Communication Opt. requests additional copies of these call
detail records, Communication Opt. will pay Windstrcam a per record charge as listed in
Appendix B: Price List. This per record charge will be billed 10 Communication Opt. on the next
bilt containing Transit TralTic Service,

Conpeemcation Ogions,
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47

4.8

Prior o either Party providing transit traffic services to the other, the Parly requesting transit
service must provide notice to the other Party.

All traffic, other than Local Traffic, that transits a tandem will be classified and reated as Meet-
Point Billing Traffic, unless otherwise agreed in weiting between the Parties.

5.0 Compensation for Termination of IntralLATA and Interstate Inferexchange Traffic

51

32

Compensation for termination of intrastate IntraLATA Inlerexchange service traffic will be at the
terminating access rates for Message Telephone Service (MTS) and originating access rates for
800 Service, including the Carrier Common Line (CCL) charge, as set forth in the relevant Party's
intrastate access service tariff or price list. Compensation fot termination of interstate IntraLATA
intercompany traffic will be at the terminating access rates for MTS and originating access rates
for 800 Service including the CCL charge, as sct forth in the relevant Party's interstate access
service tariff,

In the event that Communication Opt. does not hove a filed IntralLATA Interexchange tariff for
access service, Communication Opt. agrees to utilize rates that do not exceed Windstream's
tariffed access rates,

6.0 Compensation for Origination and Termination of Switched Access Service Traffic to or from an
YXC (Meet-Point Billing (MPB) Arrangements)

6.1

6.2

6.3

64

6.5

6.6

Compensation for termination of interstate InterLATA intercompany traffic will be a1 access rates
as set forth in the relevant Party's applicable interstate access tariffs.

In the event that Communication Opt. does not have a filed IniraLATA Interexchange tariff or
price list for actess service, Communication Opt. will utilize rates that do notf exceed
Windstream’s tariffed access rates.

The Partics will each establish their respective MPB arrangements applicable 1o its provision of
switched access services to Interexchange Carriers via its access tandem switch and such
arrangements will be in accordance with the MPB guidelines adopted by and contained in the
Ordering and Billing Forum's MECOD and MECAB documents. Except as modified herein, MPB
arrangements will be determined during joint network planning.

Each Party will maintain provisions in its federal and state access tariffs, or provisions within the
Nationul Exchange Carrier Association (NECA) Tadiff No. 4, or any successor tarift, sufficient to
reflect the MPB arrangements, including MPB percentages, devcloped in accordance with this
Agreement,

As detailed in the MECAB document, the Parties will exchange ali information necessary o
accuralely, reliably and promptly bill third parties for Switched Access Services jointly handled by
the Parties via the MPB arrangement. The Parties will exchange the information in Exchange
Message [nterface (EMI) format, on magnetic tape or via a mutually acceptable electronic file
transfer protocol. The initial billing company (IBC) will provide the information to the
subsequent billing company within ten (10} days of the IBC biil date. A Party that fails to deliver
the billing data will be liable to the other for the amount of associated unbillable charges, if any.

[f MPB data is not submitted to the other within ten (10) days of the 1BC bill date or is not in the
standard EMI format, and if as a result the other Party is delayed in billing the IXC lor the
appropriate charges it incurs, the delaying Party shali pay the other Party a late MPB data delivery
charge which will be the total amount of the delayed charges times the highest interest rate (in

Coxmunication Qptions. lue.
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6.7

6.8

6.9

6.10

decimal value) which may be levied by law for commercial transactions, compounded daily for
the number of days from the date the MPB charges should have been received, to and including
the date the MPB charge information is actually received. When the receiving Party has requested
a delay in transmission of the records, a MPB data delivery charge will not be assessed.

Windstream and Communication Opt. will coordinate and exchange the billing account refetence
(“BAR™) and billing account cross reference ("BACR™ numbers for the MPB arrangemenits
described in this Agreement. Each Party will notify the other if the level of billing or other
BAR/BACR elements change and results in a new BAR/BACR number.

Billing to Interexchange carriers for the switched access services joinly provided by the Parties
via the MPB arrangement will be according to the multiple bill multiple tariff method. As
described in the MECAB document, each Party will render a bill in accordance with its tariff for
its portion of the service. Each Party will bill its own network access service rales to the IXC,
The Party that provides the end office switching will be entitled to bill any residual
interconnection charges ("RIC") and common carrier ling (“CCL") charges associated with the
traffic. In those MPB situations where one Party sub-tends the other Party’s access tandem, only
the Party providing the access tandem is entitled to hill the access tandem fee und any associated
local transport charges. The Party that provides the end office switching is entitled to bill end
office switching fecs, local transport charges, RIC and CCL charges, as applicable.

MPB will also apply to all jointly provided traffic bearing the 900, 800 and 888 NPAs or any other
non-geographical NPAs which may likewise be designated for such traffic where the responsible
party is an IXC.

Each Party will provide the other a single point of contact to handle any MPB questions.

7.0 Billing Arrangements for Compensation for Termination of Intral ATA, Local Traffic

7.1

7.2

With respect o those Exchanges where Communication Opt. intends to provide Local Exchange
Service, Communicatton Opt. will, at a mirimum, obtain a separate NXX code lor each Exchange
or group of Exchanges that share a common Mandatory [ocal Calling Scope. At such time as
both Parties have implemented billing and routing capabilities to determine traflic jurisdiction on a
basis other than NXX codes separale NXX codes as specified in this paragraph will not be
required. At such time as Communication Opt. requests Windstream to establish interconaection
to enable Communication Opt. to provide Exchange Services, the Parties will determinc the
number of NXXs necessary lo ideatify the jurisdictional nature of traftic for intercompany
compensation. At such time as Communication Opt. requesis additional points of interconnection,
the Partics will appropriately define the number of NXXs necessary for the new interconnection
points.

Bills rendered by cither Party o the other will be due and payable as specified in the General
Terms and Conditions, §8.0.

8.0 Alternate Billed Traffic

8.1

All call types routed between the networks must be accounted for, and revenues seitled among the
Parties. Certain types of calls will require exchange of billing records between the Parties
including IniralL ATA aiternate billed calls {e.g. calting card, bill-tu-third party, and colleel records
and LEC/CTU-provided Toll Free Service records), The Parties wilt utilize, where possible
cxisting accounting and scitlement systems to bill, exchange records and setile revenue,

Commuiteyion Uptions, g
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9.0 Issuance of Bills

2l

8.1.1

8.12

The exchange of billing records for alternate billed calis (e.g., calling card, bill-io-third,
and collect) will be through the existing CMDS processes, unless otherwise agreed to by
the Parties in writing,

Inter-Company Settlements ("ICS") revenues will be settled through the Calling Card and
Thired Number Setlement System (“"CATS"). Each Party will make its own arrangements
with respect o participation in the CATS processes, through direct participation or a
hosting arrangement with a direct participant,

Non-1CS revenue is defined as revenues associated with collect calls, calling card calls,
and billed to third number calls which originate, terminate and are billed within the same
Bellcore Client Company Territory. The Parties will negotiate and execute an agreement
within 30 days of the execution of this Agreement for settlement of non-ICS revenue.
This separale arrangement is necessary since existing CATS processes do not permit the
use of CATS for non-ICS revenuc. The Parties agree that the CMDS system can be used
to transport the call records far this traffic,

Each Party will provide the appropriate call records to the other for toll free [ntraLATA
Interexchange Traffic, thus permitting each Party to bill its subscribers for the inbound
Toll Free Service, Each Party may charge its tarifted rate for such record provision. No
adjustments to data contained in tapes, disks or Network Data Mover will be made by a
Party without the mutual Agreement of the Parties.

Each Party shall establish menthly billing dates and the bill date will be the same day
each month. Al bills will be delivered to the other Party no later than ten (10) calendar
days from the bill date and at least iwenty (20} calendar days prior to the payment due
date {as described in this Awtachment), whichever is earlier. Ifa Party fails to receive a
billing within the time period specilied in this Section, the corresponding payment due
date will be extended by the number of days the bill is late in being delivered,

Cowmunicalion Oplians, Ing,
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ATTACHMENT 13: NUMBERING

1.0 Numbering

l.1

1.2

Nothing in this Section will be construed to limil or otherwise adversely impact in any manner
either Party’s right to cmploy or to request and be assigned any NANP numbers including, but not
limited to, central office (NXX) codes pursuant to the Ceptral Office Code Assignment
Guidelines, or to establish, by tariff or otherwise, Exchanges and Rating Points corresponding to
such NXX codes. Each Party is responsible for administering the NXX codes assigned to it.

Each Party agrees to make available to the nther, up-to-date listings of its own assigned NPA-
NXX codes, along with associated Rating Points and Exchanges.

It will be the responsibility of each Parly to program and update its own swiiches and network
systems to recognize and roule traffic to the other Party’s assigned NXX codes at all times.
Neither Party will impose fees or charges on the other Party for such required programming and
updating activities.

It will be the responsibility of each Party to inpul required data inlo the Routing Data Base
Systems (RDBS) and into the Bellcore Rating Administrative Data Systems (BRADS) or other
appropriate system(s) necessary to update the Local Exchange Routing Guide (LERG).

Neither Party is responsible for notifying the other Parties’ End Users of any changes in dialing
arrangements, including those due to NPA exhaust, unless otherwise ordercd by the Commission,
the FCC, or a court.

2.0 NXX Migration

2.1

Where a Party (first Party) has aclivated, dedicated or reserved an cntirc NXX for a single End
User, if such End User chooses to receive service from the other Party (second Party), the first
Party shall cooperate with the second Parly to have the entire NXX reassigned in the LERG (and
associated industry databases, routing {ables, ete.) 1o an ead office operated by the sccond Party,
Such transfer will require development of a transition process to minimize impact on the network
and on the End User(s) service and will be subject 1o appropriale industry lead-times (currently 45
days) for movements of NXXs from one swilch to another.

Comnwnicaling Optivss, Ine,
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ATTACHMENT 14: NUMBER PORTABILITY

Lo Service Provider Number Portability (SPNP)

The FCC First Report and Order in CC Docket 93-116 requires * . . .all LECs to implement a long
term service provider portability solution that meets our performance criteria in the 100 large
Metropolilan Statistical Areas (MSA} no later than October 1, 1997, and to complete depioyment
in those MSAs by December 31, 1998 While the FCC declined “ .to choose a particular
technology for providing number portability”, they did establish performance criteria for
permanent number portability and aligned expectations wilth the statutory definition of the
Telecommunication Act of 1996 ordering Service Provider Number Portability (SPNP). In a
follow-up First Memorandum Opinion and Order on Reconsideration, the commission determined
that the technology that mcets the performance criteria is Location Routing Number (LRN). LRN
is being used by the telecommunications industry to provide SPNP.

2.0 Terms, Conditions Under Which Windstream Will Provide SPNP

2.1

2.2

24

2.5

2.6

2.7

Windstream will not offer SPNP services for NXX codes 555, 976, 950.

Prior to commencement of any service porting or LRN query service, the Parties must have an
approved interconnection Agreement along with a conforming, functional direct network
interconnection, pursuant to Attachment 4: Network Ionterconnection Architecture §2.1 Direct
Interconnection, between and among the Party’s involved switches and exchanges.
Communication Opt. is responsible for establishing direct interconnection facilities on
Windstream's interconnected nctwork at a mutually agreed upon technicaily feasible point(s) on
Windstream’s interconnected network within a LATA as described in Attachment 4: Network
Interconnection Architecture §2.1 and §2.1.1.  Where Windstream's switch subtends a Third
Parly Tandem, Communication Opt. is responsibie for establishing a direct interconnection facility
on Windstream's interconnected network as detailed above in this §2.2. The Parties will not port
numbers via an indirect network inlerconnection.

Windstream will only provide SPNP services and facilities where technically feasible, subject to
the availability of facilities, and only from properly equipped central offices. SPNP applies only
when a Customer with an active account wishes to change local Carriers while retaining the
telephone number or numbers asscciated with the account.

An SPNP telephone number may be assigned by Communication Opt. only to Communication
Opt.’s Customers located within Windstream’s rate center, which is associated with the NXX of
the ported number.

Windstream will deploy SPNP at a location within six (6) months after receipt of a Bona Fide
Reyuest from Communication Opt. as provided in §6.0, and subject to approval of this Agreement
by the Commission and complclion of the network preparation specified herein.

A service arder processing charge (Service Order Charge), listed in Appendix B: Price List, will
be applied to each service order issued by Communication Opt. 10 process a request for
installation, disconnection, rearrangement, changes o or record orders pursuant to this
Attachment.

If Communication Opl. requesis a coordinated cutover the applicable charges contained in
Appendix B: Price List will be applicd.

Commuaication (ptions, Inc.
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2.8

2.9

It Communication Opt. cancels a conversion of an End User, Communication Opt. will notify
Windstream of the cancellation by 2:00 Central Time on the day prior to the due date requested on
the LSR. If Communication Opt. notifies Windstream of a cancellation afier 2:00 Central Time on
the day prior to the due date requested on the LSR ("Late Notice™), Communication Opt. will pay
the applicable time and material charge comained in Exhibit A Price List. In the event of a Late
Notice, Windstream does not guarantee that service discuption witl not accur to the End User.

If Communication Opt. cancels or makes a change 1o an LSR due date, the original LSR will be
cancelled, Communication Opt. will issue a new LSR and Communication Opt. shall be charged
an additional Service Order charge, listed in Appendix B: Price List, for each LSR submitted
under this Attachment.

30 Obligations of Communication Opt.

3

34

35

35

3.6

Each Party must offer proof of its certification with applicable regional Number Portability
Administration Center (NPACY) prior to requesting SPNP from the other Party.

Each Party must advise the NPAC of telephone numbers that it imports and the associated data
identified in industry forums as is required tor SPNP.

After the initial deployment of SPNP in an MSA, if Communication Opt. wants a Windstream
switch to become LRN capable, Communication Opt. must submit a Bona Fide request as
provided in §6.0. Windstream will make requested switch LRN capable within the time frame
required by the FCC.

Communication Opt. will conferm to NANC guidelines and LERG administration rules in
requesting Windstream to open an NPA-NXX for portability in an LRN capable switch.

Communication Opt. is responsible to coordinate with the local E91 | and Public Services
Answering Point (PSAP) coordinators to insure a scamless (ransfer of End User emergency
scrvices.

Communication Opt. is required to conform to industry standard Local Service Request (LSR)
format and guidelines in ordering and administration of individual service/number ports.

Communication Opt. is responsible for cstablishing direct interconnection facilitics on
Windstream's interconnecied network at a mutually agreed upon technically feasible point{s) on
Windstream’s interconnected network within a LATA as described in Attachment 4: Nelwork
Inierconnection Architecture §2.1 and §2.1.1.  Where Windstream’s switch subtends a Third
Party Tandem, Communication Opt. is responsible for establishing a direct interconnection facility
on Windstream's interconnccted neiwark as detailed above in this Attachment $2.2.

4.0 Obligations of Both Parties

4.1

472

43

When a ported telephone number becomes vacant, e.g., the telephonc number is no longer in
service by the original End User; the ported telephone number will be relensed back 1o the Local
Service Provider owning the switch in which the telephone number's NXX is native.

Either Party may block default rowted ecalls from entering the public switched network when
necessary o prevent network overload, congestion, or failure,

‘The Partics will conform 1o industry guidelines vefercnced herein in preparing their networks for
SPNP and in porting numbers from one nelwork to another.

Conmaunivation {ptons. Inc.

May 3. 2011
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4.4 The Parties will perform all standard SPNP certification and inira-company testing prior to
scheduling intercompany testing between the Parties’ interconnected networks,

4.5 Each Party will designate a single point of contact {SPOC) to schedule and perform required test.

These tests will be performed during a mutually agreed time frame and must conform 1o industry
poriability testing and implementation criteria in force in the NPAC region.

540 Limitations of Service

5.1 Telephone numbers will be ported only within Windstream rate centers as approved by the State
Commission. Neither Party will port numbers owtside of the Windstream rate center.

5.2 Windstream and Communication Opt. porting ralc center areas must comprise identical
geagraphic locations and have common boundaries.

5.3. Telephone numbers associated with Windstream Official Communications Services (OCS) NXXs
will not be ported,

54 Telephone numbers in NXXs dedicated to choke networks will not be ported.

6.0 Service Provider Number Portability (SPNP) Bona Fide Request (BFR) Process

6.1 The Service Provider Number Portability (SPNP) Bona Fide Request (BFR) Process is the process
for Communication Opt. to request that SPNP be deployed in Windstream exchanges that are not
then capable of LRN query service.

£.2 Communication Opt. may request that SPNP be deployed by Windstream in is switches located in
the MSAs, Windsiream will enable SPNP in the reguested switches within six (6) months of
receipt of BFR, based on the beginning dates for each MSA and subject to State Commission
approval of an interconnection Agrecinent with respect to the location of the reguested switch.

6.3 A BFR with respect to opening a Windstream switch for SPNP musl he made in the form of a
letter from Communication Opl. 10:

Windslream

Attn: Interconnection Services
Raodnrey Parham Road

1170 B3F(3-84A

Little Rock, AR 72212

6.4 The BER must specify the following:
6.4.1  The MSA in which requested switch(es) are located.

6.4.2  Windstream switch{es), by CLLI codes, which are being requested (0 become SPNP
capable.

643 Specilic, resident NXX codes requested to open in each Windsiream switch on the BFR.

644  The dale when SPNP capability is requested for each Windstrean switch on the BFR;
however, the requested dale must fail within the governing FCC schedules and interval
guidelines. |

Coninnrieidi;n Options, Tue.
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64.5 CLLI and NXXs of Communication Opt. switches serving the exchanges associated with
the relevant Windstream switches,

Cumvinasdention Options, T,
May 3. 2011
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ATTACHMENT 18: PERFORMANCE MEASURES
1.0 General
1.1 Windstream will use its best efforts to satisfy all service standards, intervals, measurements,

specifications, performance requirements, technical requirements, and performance standards that
are specified in this Agreement or are required by law or regulation.  In addition, Windstream’s
pecformance under this Agreement shall be provided to Communication Opt. at parity with the
performance Windsiream provides itself for like service(s).

2.0 Interconnection

21 Trunk Provisioning Intervals
2.1.1  Access Service Request (ASR)

2.1.3

Positive acknowledgment of receipt of a non-valid ASR will be made within two
business days, provided the ASR is received before 3PM Eastern Standard Time (1PM
Mountain Standard Time.) The start time for determining the FOC interval wifl
commence with receipt of a valid ASR. A non-valid ASR will not start the FOC interval.

Firm Order Confirmation (FOC)

An FOC confirming the due date will be sent within 2 business days (16 business hours)
after receipt of a valid ASR subject 1o facility availability. Subject 1o availability of
facilities service will be implemented (trunks in service) within 20 business days of
receipt of a valid ASR.

Performance Expectation

Provided the conditions are met under 2.1.1 and 2.1.2 proceeding, Windstream’'s
performance expectation is to provide 100% duc dates met within reporting month, [f
service levels fall below 93% of the performance cxpectation within a reporting month,
root cause analysis and joint problem resolution will be implemented within thirty (30)
days.

2.2 Trunking Grade of Service

221

2.2.2

223

Exchange Access (IXC Toll Traffic)

For exchange access traffic routed via an access tandem blocking on cach leg will be held
1o .005 (1/2% blockage),

All Other
All other final routed tralfic will be held 1o .01 (1% blockage).

Performance Expectation

Provided the conditions are met under 2.2.1 and 2.2.2 preceding, Windstream's
performance expectation is 10 provide tralfic low 100% of the time. 1f service levels fall
betow the performance expeciation wilhin a reporting month, root cauvse analysis anl
joint problem resolution will he implemented within thirty (30) days.

Cornumcaion Options. ine.
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2.3

Trunk Service Restoration

2.3.1  Service Affecting

Service affecling trunk service trouble will be responded 1w at parity with the
performance Windstream provides itself for like service(s). Service affecting trouble is
defined as a condition or event affecting 20% or more of the total wunk group and
overflows are experienced.

2.3.2  Non Service Affecting

Non service affecting trouble will be responded 1o ac parity with the performance
Windstream provides itself for like service(s).

2.3.3  Performance Expectation

Zero loss of service due to downtime. If service levels fall below the Performance
Expectation within a reporting month, rool cause analysis and joint problem resolution
will be implemented within thirty (30) days. Specific time-frames will be listed relative
1o performance.

3.0 Maintenance Intervals

3.1

3.2

3.3

Service Affecting

Scrvice affecting maintenance trouble will be responded to at parity with the performance
Windstrcam provides itself for like service(s).

Non Service Affecling

Non scrvice affecting trouble will be responded to at parity with the performance Windstream
provides itself for like service(s).

Periormance Expectation

Zero loss of service due o downtime,  If service Jevels fall below the Performance Expeclation
within a reporting month, root cause analysis and joint problem resolution wili be implemenied
within thirty (30) days. Specific time-frames will be listed relative 1o performance.

4.0 Local Service Provisioning Intervals

4.1 Local Service Request (LSR)
Positive acknowledgement of receipt of a non-valid LSR will be made within two business days,
provided the LSR is received before 3PM Eastern Standard Time (1PM Mountain Standard Time).
The start time for delermining the Local Service Request Confirmation (LSCN) interval will
commence with receipt of a valid LSR. A non-valid LSR will not start the LSCN interval.
4.2 Local Serviee Request Confirmation (LSCN)
Communicaion Opions. Ing '
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An LSCN confirming the due date wiil be sent within 2 business days (16 business hours) after
receipt of a valid LSR subject o facility availability.

Performance Expectation

Provided the conditions are met under 4.1.1 and 4.1.2 proceeding, Windstream’s performance
cxpectation is to provide 100% due dates within the reporting month, If service levels fall below
95% of the performance expectation within a reporting month, root cause analysis and joint
problem resolution will be implemented within thirty (30} days.

Commungnion Options, fne,

May 3. 2011
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1.3

1.4

1.5

1.6

ATTACHMENT 19: BONA FIDE REQUEST (BFR) PROCESS

A Buona Fide Request (BFR) must be used when Communicaton Opi. requests a change to any Services
and/or Elements provided hereunder, including features, capabilities, ar functionality,

A BFR shalt be submilted in writing by Communication Opt. and shall specifically identily the regquired
service date, technical requirements, space requirements and/or such specifications that clearly define the
request such that Windstream has sufficient information to analyze and prepare a response. Such a request
also shall include Communication Opt.'s designation of the request as being (i) pursuant to the
Telecommunications Act of 1996 or (ii) pursuant to the needs of the business.

Although not expected to do so, Communication Opt. may cancel, without penalty, a BFR in writing at any
time. Windstream will then cease analysis of the request.

Within two (2) business days of its receipt, Windstream shall acknowledge in writing, the receipt of the
BFR and identify a single point of contact and any additional information needed to process the request.

Except under extraordinary circumstances, within twenty (20) days of its receipt of a BFR, Windstream
shall provide to Communication Opt. a preliminary analysis of the BFR. The preliminary analysis will
include Windstream's proposed price (plus or minus 25 percent) and state whether Windstream can meet
Communication Opt.’s requirements, the requested availability date, or, if Windstream cannot meet such
date, provide an alternative proposed date together with a detailed explanation as to why Windstream is not
able to meet Communication Opt.’s requested availability date. Windsiream also shall indicate in this
analysis its agreement or disagreemeni with Communication Opt.’s designation of the request as being
pursuant to the Act or pursvanl to the needs of the business. If Windsiream does not agree with
Communication Opt.’s designation, it may utilize the Dispute Resolution Process described in the General
Terms and Conditions §9.0. In no cveni, however, shall any such dispule delay Windstream's process of
the request. Iff Windstreamn determines that it is not able o provide Cammunication Opl. with a preliminary
analysis within twenty (20) days of Windstream’s receipt of a Bona Fide Need request, Windstream will
inform Communication Opt. as soon as practicable. The Parties will then determine a mutually agreeable
date for receipt of the preliminary analysis.

As soon as possible, but in no event more than forty-five (45} days after receipt of the request, Windstream
shall provide Communication Opt. with a BFR quote which will include, at a minimum, the firm
availability date, the applicable rates and the installation intervals, and a price quote.

Unless Communication Opt. agrees otherwise, all proposed prices shall be the pricing principles of this
Agreement, in accordance with the Act, and any applicable FCC and Commission rules and regulations.
Payments for services purchased under a BFR will be made as specified in this Agreemenl, unless
otherwise agreed to by Communication Opt.,

Within thirty (30) days alter receiving the firm BFR quote from Windstream, Communication Cpt. will
notify Windstrearn in writing of its acceptance or rejection of Windstream's proposal. If at any time an
Agreement cannot be reached as to the terms and conditions or price of the request, or if Windstream
responds that it cannot or will not offer the requested item ip the BFR and Communication Opt. deems the
item essential (o its business operations, and deems Windstream’s position to be inconsistent with the Act,
FCC, or Commission reguiations and/or the requirements of this Agreement, the Dispute Resolution
Process set for in the General Terms and Conditions, §9.0 of the Agrecment may be used by either Pasty to
reach a resolution.

Communication Options. inc.
May 3, 20|
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ATTACHMENT 20: DEFINITIONS

Definitions of the terms used in this Agreement are listed below. The Parties agree that certain terms may be
defined elsewhere in this Agreemenl, as well as lerms not defined shall be construed in accordance with their
customary meaning in the telecommunications industry as of the Effective Date of this Agreement.

“Access Service Request” or “ASR” means the industry standard forms and supporting documentation used for
ordering Access Services. The ASR may be used 1o order trunking and facilities between Windsiream and
Communication Opt. for local interconnection.

“Act” means the Communications Act of 1934 (47 U.S.C. §151 et seq.), as amended by the Telecommunications
Act of 1996, as may be subsequently amended or, as from time to time interpreted in the duly authorized rules and
regulations of the FCC or the Commission having authority to interpret the Act within its state of jurisdiction,

“Ancillary Services” are services which support, but, are not required for interconnection of telecommunications
networks between two or more parties, e.g., 911 (if applicable) and Directory Services.

“Affiliate” is a legal entity that directly or indirecily controls, is controlled by, or is under common control with a
Party. An entity is considered to control anather entity if it owns, directly or indirectly, more than fifty percent
{50%} of the tal voling securities or vther similar voting rights,

“Business Day(s)” means the days of the week excluding Saturdays, Sundays, and all Windsiream holidays,

"Calling Party Number" or "CPN" is a feature of Signaling System 7 ("S87") protocol whereby the 10-digit
number of the calling party is forwarded from the end office.

“CLASS (Custom Local Area Signaling Service) and Custom Features” means a grouping of optional
enhancements to basic local exchange service that offers special call handling features to residential and single-line
business Customers (e.g., call waiting, call forwarding and automatic redial).

“CLEC” means Competitive Local Exchange Carrier.

"Commission" or "PUC" or "PSC" means the state administralive agency to which the United States Congress or
state legislature has defegated authority to regulate the operations of Local Exchange Carriers ("LECs") as defined in
the Act.

"Common Channel Signaling” or "CCS" means a special ngtwork, fully separate from the transmission path of
the public switched network that digitally transmits call sctup and network control data.

“Canfidential Information” has the meaning set forth in §6.0 of the General Terms and Conditions.

“Contract Year” means a \welve {12} month period during the term of the contract commencing on the Effective
Date and cach anniversary thereof.

"Customer" means, whether or not capitalized, any business, residential or governmental Customer of services
covered by the Agreemenl, and includes the term "End User”. More specific meanings of either of such terms are
dependent upon the context in which they appear in the Agreement and the provisions of the Act.

“Customer Proprietary Network Information” or “CPNI” means information that relates to the quantity,
technicai configuration, type, destination, and amount of a Telecommunications Service subscribed to by any
Customer of a Telecommunications Carrier, and that is made available o the currier by the Customer solely by
virlue of the carrier Customer relationship; and information contained in the bills pertaining to telephons exchange
service or telephone toll service received by a Customer of a carrier.

“Discloser” means that Party to ihis Agreement which has disclosed Conlidential Information to the other Party.

Cosgpenicition Options, (e, S
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“E911 Service” is a method of routing 911 calls to a PSAP that uses Customer location data in the ALI/DMS to
determine the PSAP to which a call should be routed.

“Effective Date” is the date indicated in the Preface on which the Agreement shall become effective.

"End Office” means a local Windstream switching point where Windstream Customer station loops are terminated
for purposes of’ interconnection to each other and to the network,

"End User" means, whether or not capilalized, any business, residential or governmental Customer of services
covered by the Agreemcnt and includes the term "Customer”. More specific meanings of either of such terms are
dependent upon the context in which they appear in the Agreement and the provisions of the Act.

“Enhanced White Pages Listings™ means optional features available for residential White Pages Directory Listings
(e.g., bold, italics, lines of distinction)

“Exchange” is the geographic territory delineated as an exchange area for Windstream by otficial commission
boundary maps.

"Exchange Access" is detined in the Act.

“Exchange Services” are two-way switched voice-grade telecommunications services with access to the public
switched network with originate and terminate within an exchange.

"FCC" means the Federal Communications Commission.

“ICR” means individual case basis.

"Incumbent Local Exchange Carrier” or “ILEC” has the meaning given the term in the Act.

"Interconnection’ has the meaning given the term in the Act and refers to the connection of separate picces of
equipmend, faciiities, or plaiforms between or within networks for the purpose of transmission and routing of

Telephone Exchange Service traffic and Exchange Access traffic,

“Interconnection Agreement” mcans the Agreement between the Parties entitled “Interconnection Agreement
Under §§231 and 2352 of the Telecommunications Act of 1996, dated July 16, 1996

“Interexchange Carcvier" or “IXC" means a tclecommunications provider that provides long distance
communicalions services between LATAs and authorized by the Commission 1w provide long distance
communications services,

"InterLATA" has the meaning given the term in the Act.

"IntraLATA Traffic" means all IntralLATA calls provided by a LEC other than traffic completed in the LECs local
exchange boundary.

“Interconnection Point” or “IP” is the point of demarcation at a technically feasible point within Windsiream’s
interconnected network within the LATA, as specilied in Attachment 4 Section 2.1.1, where the networks of
Windstream and Communication Opt. intereonnect for the exchange of traffic,

“ISP Bound Traffic” means all dial-up modem traffic destined for a commercial provider of internet access in the
same local calling area.

"Local Access and Transport Area” or "LATA’ has the meaning given to the term in the Act

"Local Exchange Carder” or "LEC" means the incumbent carrier that provides facility-based Exchange
Services, which hus universal-scrvice and carrier-of-lasl-reson obligations.

Communicasion Oplions, ihe.
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"Local Service Provider” or “*Commuaication Opt.” means a non-incumbent carrier licensed by the Commission
with the appropriate certification {e.g., a Certificate of Authorization or Service Provider Certificate of
Authorization) and authority necessary 1o provide Exchange Services.

“Local Service Reguest” or “LSR” means an industry standard form used by the Parties to add, establish, change
or disconnect services provided under this Agreement.

“911 Service” means a universal telephone number, which gives the public direct access to the PSAP. Basic 911
service collects 911 calls from one or more local exchange switches that serve a geographic area. The calls are then
sent 1o the correct authority designated 1o receive such calls.

“Operating Company Number” or *““OCN”’ means nationally recognized company codes set forth in Bellcore’s
LERG that will be used as the official identification code for each company that provides local exchange telephone
service.

"Parties,” means Windstream and Communication Opt. collectively.

"Party" means either Windstiream or Communication Opt. as applicable.

“P.01 Transmission Grade of Service” means a trunk facility provisioning standard with the statistical probability
of no more than one call in 100 blocked on initial auempt during the average busy hour,

“Percent Local Usage” or “PLU” is a calculation which represents the ratio of the local minutes to the sum of local
Intral ATA minutes between exchange carriers sent over Local Interconnection Trunks. Directory assistance,
BLV/BLVI, 900, 976, transiting calls from other exchange carriers and switched access calls are not included in the
caleulation of the PLU.

“Public Safety Answering Point” or “PSAP” is the public safety communications center where 911 calls placed by
the public for a specific geographic area will be answered.

“Recipient” mecans the Party to this Agreement, which has received Confidential Information from the other Party,
“Service Provider Number Portability/Number Portability” or “SPNP” means the ability of users of
telecommunications services to retain, at the same location, existing telecommunications numbers without the
unpairment of guality, reliability, or convenience when swilching from one telecommunications carrier to another.
"Signaling System 7" or “887" means a signaling protocol used by the CCS network.

“Telephone Exchange Service” means wireline exchange connections amongst LEC End Users.
"Telecommunications" is as defined in 47 CFR §153(43).

“Telecommunications Service” is as defined in 47 CFR §153(46).

"Termination" means the switching of Local Traffic at the terminating carrier's end office switch, or equivalent
facility, and delivery af such traffic to the called Party.

"Territery" means the incumbent local exchange areas within the state identified in this Agreement.

“Third Party Originating Carrier” means a Telecommunications Carrier {e.g., Competitive Local Exchange
Carrier (CLEC), Incumbent Local Exchange Carrier (ILEC), Commercial Mobile Radio Service {CMRS) provider
that delivers to Windstream Transit Traffic that transits Windstream’s aetwork and is delivered (o Communication
Opt..

Comieinicalion Oplioas, e
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“Third Party Terminating Carrier” means traffic originated by Communication Opt. and transited by
Windstream for delivery to a Telecommunications Carrier (e.g., Competitive Local Exchange Carrier (CLEC),
Incumbent Local Exchange Carrier (ILEC), Commercial Mobile Radio Service (CMRS) provider).

“Transit Traffic” is defined as Local Traffic and ISP-bound Traffic that is {i) received by Windstream from
Communication Opt. that is switched and/or transporied by Windsiream and delivered to a Third Party Terminating
Carrier’s network, or (it} received by Windstream from a Third Party Originaling Carrier’s network that is switched
andfor transported by Windstream and delivered to Communication Opt.’s network. Transit Trallic does not include
traffic terminating to a third party’s network where the third party wilizes Windstream's switching to provide its end
uscr service (i.e., local resale). Windstream will only accept Transit Traffic from Communication Opt. where
Windstream has agreed to provide Transit Traffic Service,

“Transit Traffic Service” means the service provided by Windstream for the acceptance and switching of Transit
Traffic originated by Communication Opt., delivered to a Windsiream tandem. Transit Traffic Service refers only to
the non-tariffed services and produces provided by Windstream to Communication Opt., and shall not include any
Windstream tariffed services provided pursuant to any filed tariff of Windstream or a Windstream affiliated
company, irrespective ol whether reference is made herein to any such tariffed service. Windstream will only accept
Transit Traffic from Communication Opt. where Windstream has agreed to provide Transit Tratfic Service.

“Undefined Terms™ The Parties acknowledge that terms may appear in the Agreement that are not defined and
agree that any such terms shall be construed in accordance with their end-user usage in the telecommunications
industry as of the Effective Drate of this Agreement.

“Windstream” has the meaning set forth in the preamble,

“Work Locations” means any real estale that Windstream owns, leases or licenses or in which it holds easements or
other rights to use, or does use, in connection with this Agreement,

Coptmunication Opticns. Inc. 7
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ATTACHMENT 21: ACRONYMS

AMA Automated Message Accounting

ASR Access Service Request

BAN Billing Account Number

8FR Bona Fide Request

BRADS Bellcore Raling Administrative Data Systems
CAP Competitive Access Provider

CATS Calling Card and Third Number Scillement System
ccL Carrier Common Line

CCS Commaon Channe! Signaling

CLEC CLEC

CLASS Custom Local Area Signaling Service
CMDS Cenlralized Message Distribution System
CPN Calling Party Number

CPNI Customer Propriety Network Information
EAS Extended Area Service

ELCS Extended Local Calling Service

EMI Exchange Message Interface

EUCL End User Common Line

FCC Federal Communications Commission
FOC Firm Order Commitment

ILEC Incumbent Local Exchange Carrier

IP Interconnection Point

ISDN [ntegrated Digital Services Network
ISDNUF Integrated Digital Services Network User Part
IXC Interexchange Carrier

LATA Local Access and Transport Area

LEC l_ocal Exchange Carrier

LERG Local Exchange Routing Guide

LOA Letter of Authority

LRN Local Routing Number

LSCN Local Service Request Confirmation

LSP Local Service Providoer

LSR Local Service Request

MSA Metropolitan Statistical Area

MTP Maessage Transfer Part

MTS Message Telephone Service

NEBS Metwork Equipment Building System
NECA National Exchange Carrier Association
NIIF Metwork Interaperability Interface Forum
NPA Numbering Plan Area

NPAC Mumbsr Portabilily Administration Center
OCN Qperating Company Number

OLI Originating Line [nlormation

PIC Primary Interexchange Carricr

PLU Percenl Local Usage

PON Purchase Order Number

PSC Public Scrvice Commission

PUC Public Utititics Commission

RDBS Rouling Data Base Systems

SLC Subscriber Line Charge

Conimunicarian ();?Iimw.ml.uﬁ - e
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SONET
SPNP

SS57

STP

TCAP
Windstream

Synchronous Optical Network

Service Provider Number Portability
Signaling System 7

Signaling Transfer Point

Transaction Capabilities Application Part
Windstream

Comnumicalion Uptians, I,
May 32011
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APPENDIX A: BILLING DISPUTE FORM

| Billing Company.Contact Information:Section: " - i w0

1. Billing Company Name:

2. Billing Centact Name:

3. Billing Contact Address:

4, Billing Contact Phone:

5. Billing Contact Fax #:

6. Billing Contact Email:

T - SR imegab - hesoagooan
‘R AR AL T B

Disputing Coinpany.Contact Information Section:™™.."" * ="

7. Disputing Company MNarne:

B. Disputing Contact Name:

9. Disputing Contact Address:

10. Disputing CGontact Phone:

11. Disputing Contact Fax #:

" General Dispute Section: ™" . °

12. Disputing Contact Email:

EA e, T ceteg o

2 iR T

13. Date of Claim: 14. Status: 15.  Claim/Auit Number:
(yyyy-mm-dd}:

16. Service Type:
17. ACNA: 18. OCN: 19. CIC: 20, BAN: 21. Invoice Number{s):
22. Bil Date: 24, Dispute Reason 25. Dispute Desc:
23. Billed Amount; $____ Code;
26. Disputed Amount: $ . - .
27. Disputed Amount Withhetd: § 29. g::pﬂtg g::: g::g %2m
28. Disputad Amount Paid: § P v
‘Dispute Information Section: "< 0o LT T 0T T o T e s ST R TR e e T R N
30. Rate Element/USOC: 31. Rate: Billed Correct
Factor Information: SDBN Jurisdiction

T on 37. Mileage: Billed Correct

32 PiL: B!iled Correct Jurisdictional 38. Contract Name/#:
33. PLU: Billed Correct CinterfInterstate | 39. Business/Residence Indicator:
34. BIP: Billed Correct Clintra/interstate | 40: State:
35. Other Factors: Olintra/Intrastate | 41: LATA:

’ ) ) [inter/Intrastate

Billed Correct [ Local

-Facllitles/Dedicatéd:Circuit Dispute Information Section;™. > 70 7 ; A L
i o 48. TN/AII
44, EC Gircuit ID: o Eggccg‘:z’mh _
45 Circuit Location: 5 1‘ Two-Six C de’y.
46. 1C Circuit I0: - [ WOSDIX L0de:
47. CFA:
82, Facilities From Date: Thru Date:

Comnmnication Options, Ine.
May 3, 2011
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'USHELG Dispute Information Section: . & o007 T

53. End Office CLLY:

54. TN/AIE

55. Usage Billed Units/Quantity:

58. Usage Billed Units/Quantity Disputed;

57. Directionality: (] N/A ] Orig-  [] Term.
ination

58. Query: 59, Query Type:

60. OC&C SON:

61 OC&C PON:

62, Usage From Date: Thru Date:

“Information Section: > . ST DTN AT e

el T -

63. Tax Dispute Amount:

64, Tax exemption form attached : [J

65. Invoice(s) LPC billed:

66. LPC paid, date of payment:

COTHER oo, 5700 T e T T i
67. Other remarks
Resotution Information.Section: .- 0 - SR . R

68. Resolution Date:

69. Resolution Amount: $

70. Resolution Reason:

71. Adjustment Bill Date:

72. Adjustment Invoice Number:

73. Adjustment Phrase Cods(s):

74. Adjustment BAN/

75. Adjustment SON:

76. Disputed Amount; $

77. Amount Cradited: $

78. Bill Seclion Adjustment will appear on: OC&C Adjustment_

792. Resclution remarks:

i

Carnication Options, e,
May 3,201
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APPENDIX B: PRICE LIST
Nonrecurring Charges
Initial Additional
Service Order Chacpes
New ' $22.39 $22.39
Change * $17.44 $17.44
Disconnect * $12.26 $12.26
Expedite Charge * $21.76 $21.76
Manual Service Order Charges ° $8.07 $8.07
Fime and Material Charges
Basic Time per hall {1/2) hour $45.00 $45.00
Overtime per half {1/2) hour $62.50 $62.50
Premium Time per half {1/2) hour $85.00 $85.00
Coordinated Cut.Over Charge
Basic Time per half (1/2) hour $45.00 $45.00
Overtime per half (1/2) hour $62.50 362.50
Premium Time per half {1/2) hour $&5.00 $85.00
RECIPROCAL COMPENSATION MOU Rate
Windstream Ohio, Ine. $0.01431
TRANSIT TRAFFIC MOU Rate Per Record Non-Recurring
Rate Charge
Windstream Qhio, Ing, $0.003
Record exchange establishment (CDRs) $3,750.00
Additional copies of CDRs (per record) $0.0025

' New — includes each local number portability request and each new directory assistance request.
? Change - includes any rearrangement or change 1o an existing service, supplemental requests or existing directory
assislance.
* Disconnect — disconnection of a Windstream service or of 1 Windstream or Communication Opt. directory
assistance.
! Expedite - applics if Communication Opt. requests service prior 10 the standard due date intervals and the expedite
request can be met by Windstream and are in addition Lo the applicable service order charge.
¥ Manual - applics 1o orders sent via facsimile, electronic mail or US Postal Service whea Windsteeam Express is
available and are in addition to the applicable service order charge.

Coovvmmication Opions, Inc.
May 3, 2041
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