e, CF/PEO .
W14, oy

PUCO EXHIBIT FILING
Date of Hearing: I \ 1 Ll\ N Pae
_ o PU 35
Case No. 10 — 2325- GA-C.SS : & 0

PUCO Case Caption:

List of exhibits being filed:

NOPEL. Txs. 2-4-65-54 ~-§
@ ex_TA (Conbidentiad —Sealed)
(Q_ Ou\.a\ﬂ

Nale o €X5 .
Qfgl‘&\m_‘Lé\

ONl1g;
JA 1323y

A K1 333044

0EHd 01 pow 1

Reporter’s Signature: 1AW MVMW
are an

Date Jmined: , .
:':t;n:e and complete ;eprodu{:::c;n of ea caf% % Te‘.

ument delive. in the regu ours ;

i ) pDate Process L

rechnician,




10
11
12
13
14
15
16
17
18
19
20
21
22

23

24

25

Proceedings

BEFORE THE PUBLIC UTILITIES COMMISSION OF QCHIO

In the Matter of the
Complaint of The Office
of the Ohio Consumers'
Counsel, et al.,

Complainants,
vs. : Case No. 10-2395-GA-CSS

Interstate Gas Supply
d/b/a Columbia Retail
Energy,

Respondent.

PROCEEDINGS - . ..
before Ms. Katie Stenman, Attorney Examiner, at the
Public Utilities Commission of Ohio, 180 East Broad
Street, Room 11-C, Columbus, Ohio, called at 10:00
a.m. on Monday, November 7, 2011ﬁ

VOLUME T

ARMSTRONG & OKEY, INC.

222 East Town Street, Second Floor
Columbusg, Ohio 43215-5201
(614) 224-9481 - (800) 223-9481
Fax - (614) 224-5724

ARMSTRONG & OKEY, INC., Columbus, Ohio (614} 224-9481
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The Public Utilities Commission of Ohio

Ohlo Competitive Retail Nalural Gas Marketer Cerlificate

Renewal
Issued pursuant to Case Numberl(s):
02-1483-GA-CRS

Is

OChio Competitive Retall Natural Gas Marketer Cerdificate Nurnber:
02-9026(5) ‘

Granted to;
Inlerstate Gas Supply. Inc.

whose office or principal place of business is located at:
4100 Emerald Parkway, Dublin, Ohio 43014-3248

And is hereby certified to provide:

Retail Natural Gds Markeler Sewlces
within the state of Ohio, fora h«vo-yecr perlod

Cerhﬁcchon Hfactive:
July 24, 2010 through July 24, 2012 ? ,;.' o
The cerfification of Chio competitive retail natural gos mcrketers is govemed by

Chapter 4901:1-27 of the Ohio Admtnlsfrohve Code and sechqn 4929;20 ofthe Ohlo |
Revised Code, )

Th1§ Cerlificate is revoébble if el of the conditions sét

férth in the aforementioned t:t:se[s) as well as fhose
uhder Icw. are not rnet

Certified entity is subject to all rles and reguloﬂons of the commission now existing or
hereafter promulgated.

Witness the seal of the Commission affixed at Columbus, Ohio
Dated: August 10, 2010

By Order of
The Public Utilties Commission of Chlo

 Befly McCou!ey Acting Secretary
Mariruth C Wright, Acting Secretary
S e

>
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Dear
Columbla Retail Energy is pleased to offer you the stability of a fored-rate plan for your natural gas.

Columbia Retail Energy Is currently offering a low fixed rate of 75¢ per CCF through your
September 2011 billing cycle.

What are the benefits of a fixed rate?

With a Columbia Retail Energy fixed-rate plan, you get the peace of mind kiowing that your rate Is guaranteed and will not change
through your September 2011 billing cycle. This low fixed rate will protect you If market prices Increase,

Prices may be low but what happens if natural gas prices decrease even further?

Besldes being protected from price Increases, you may benefit from even lower prices bexause with Columblia Retail Energy you have
the ability to switch to any of our other fixed-rate products at any time during the Inftlal term ending September 2011. Simply
contact us to enroll in another fixed-rate plan and we will walve your early termination fee.

What if you do not lock in a fixed rate?

Effective April 2010, your utllity changed to a market-based monthly varizbie rate called the Standard Service Offer (S50). The 550
price Is based on the monthly NYMEX price of gas plus an additional 19.3¢ per CCF.

What is the difference between your utility's variable rate and this fixed rate offer?

Your utility's S5O rate is a variable rate that changes monthly and may be higher or lower than 75¢. In addition, had the 550 pricing
structure been In place over the [ast five years, the average price would have been 88¢ which Is 179 higher thait this Columbia Retall
Energy fixed-rate plan,

Columbia Retall Energy is based In Ohlo and Is certified by the Public Utilities Commisslon of Ohie (PUCO).! It's easy to enroll, and your
service will notchange,

This offer is avallable for a {imited time only. Plense enroll no later than Friday, October 22, 2010.

Choose one of three easy ways to snroll;

Phone: Call Coiumbla Retall Energy A, Mall: Completa the enclosed internet: Ga to
toll-froe at 8B8-493-6780 Monday - Friday, W4 envollment card and return itin ColumblaRetaliEnsrgy.com
82m to 8pm, and Saturday Sam to 3pm (ET), the pastage-pald envelope. and enter the Proma Code below.,

Due to high (nterest in our reoent offers, we ate axpertencing high al volwmes, For yuur convenience, we recommand you use our Mall and Intemet snrallmant options,
You will need your Columbia Gas of Ohlo account number at the ime you enroll, You can find your account number on your gas
bill, You will also need the Columbia Retall Energy Promo Code that appears below.

Columbia Retall Energy Promo Code:  prA14B088690

Yhe trademark COLUMBIA RETAIL ENERGY Jncluding the starburst design Is = trademark of NiSource Corporate Services Company nnd Is used under license by
Imerstats Gas Supphy, Inc. Imerstate Gas Supply, inc, Is rot an affillate of NtSource Corporate Services Compuny of Columbla Gas of Oho,

EXHIBIT ner

3
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My Natural Gas Supply Contract with Columbia Retall Energy™ {Interstate Gaa Supply, inc.)
Eorm FCOH-CRE-75-0911LRY.

Torn Tha term of this arn will begin with the first bifing cyde my entollment or rate ch i conﬁrmed with Cnlumbia Gas of Chlo ("COH" and will continue th |

b!r 2011 billn (“Primary Term”) and a-.mrmlical continm yaar- r theseslter mu%h lawing Swunﬁnthlllln s ach “Second;

2; providad by this pm businm ciu'nbil Retail nuw‘)wﬂl supply the mmm c;gm of fry nATUR

COH wil mntlnue to he my Naturl Gas uﬁonCorn l n 3 business chys will hotify the 10 transfer gas sarvi

p Cue ta the vola ofthe gas market, Columkia Retal y reserves the right to di scontinuethiscmmanytimbehremmlmmlﬂ ama.wrmtlya(oluubn Ret

r. Columbla Re reserves mmﬂb mtERoEerxresdnr.lth enrollment or to reqiire me to pay the dﬂkable:anmlaﬂmfaefurmmdsﬂng programtpbee

mbmmmﬂ slarburst des ahclomlrke;p Corporata Bervl ﬁnymdhum
Hconse by kntorstate Gas Supply, Ine. Supply, Inc., Is not an affikale ource Corporate Sarvices Company or Columbla

Tl s gos prograrnis st cngeiyg Publc e Commisionf Ol PRUCC) and COHpkslcton an eerstand tht e el
P By b okt et e o paaalg, 1 o COR pursdlction and ®

Price: Starting with my first cyclemﬂﬂ!cnmluﬁmgh Soptomber 2014 MNE&mewlbeSOTSngCFndwﬁﬂhqqch. Thoreafrer my price

detalled belovr. |am responsible for and my price dees hduduppiublnmmldm

Renewsal Torm end Pries; Foreach Sean Term thls ment wil automatically renew ona basis, unhess Columbla Retail Energy ides mp with notice of a
terrnMIdwoulthnmmwmmh} ywill senctme naticaof mﬂ mshfmmmﬂunoom' rior 0 the end of my Primary Term. ¢
w&egym rl%nmmako uolhemnsof ’Aﬁu lnt.lndudl nlpnungmtlwdolowmdunnﬁw SgoonduvT-rmw. Such notice will be
laagll:rs': fmmtnnrm:unhaur- mammcunmlu;miagﬁr:ﬁmm X ml:fgmmmaﬂmtinc,hls mmwim#;%mmvgw
an 5 iﬂwlmm WY m month ﬂmthi thereafter retum (]
wkhompmvldhgmewlﬂlmﬂmddﬂ!r i d k4 ids

Rescisalon Period: ¥ am a new custormar 1o Columbia Retall Enel me with no canceliation fea {‘I}ma the NGOC in werit
hme!ﬂ:mrr:mxw&d Hpcnzlinmannoﬁmwiﬂm'?‘hmm %wh’ mrﬁrmnhnmﬂa.':{t {"Rescission Perlo
ng Columbla Energy in wiling or by tele within 3 dafdmmmmnmlmmmwsmm{'&mhumwanananensnng.
lellnntmewuounllm netice from the b, In the event { decide to rescind anfolinant in this Agreement during the Fesclssion Period, Fwill be returned ro my
Agreemant with Colurdia Retail Energy without penaity under this Apresment.

C-Imilﬂun Dunngﬁepﬂhdsdemibedmmmkﬁodmm na mﬂlﬂonhebmdﬂi:m can cancel this Agreement at b

1% any Sacondary Term, to be effective at the end of such s m na&cemunoumnotlm #n 30 pdaaomand.wasc
pmvlded the remmlndu Aullotlurﬂnu,mh Aﬁ:wtm‘h noflcaofunc!!htlonmlhe mdthepwmnt
Grcallation fee. However, lytHn%:' COMIY mhmﬂmlmamw (ﬂ\kdusmindude‘?owm a%
mn&,vuhﬂemmnm;\rmmlm & months monthiy fomd mﬁ | Energy any time after enrobment and before Septe

la Retall w(luaivemy:amei fee, Canr.elauumuka M deﬂumyualtlmnaddltw month(s) of servioe beyon duxen:um‘m
e st e ML A a0 hs NCOC fy s & pics S o he b ikl i E::”"“f' ooy o

& e naises

mmhmuﬁl%ﬂmthm«,Mammmﬂmwmmhu ray ises my

assignable by Columbia Retall Enengy without iy consent Columbia Retall Energy will zse ks bestffor
o ot T bt d o Al i i sibjoct only o mquired regulstory approvels. Colurmbia Retall Energy will zse s

Contact and Disputn Restiutions: In the avent of a billing aﬁmumwm nmhu.lduﬂdwmﬂuﬂcncmrnmmmummmlu

questions or concems about mricing, § can contact the Columbl weshdays from 800 am to 5:00 ET at 1-838-493-67%
1-800-584-4838, In wmnmmmmwmﬂ,amm Algo, | can contact Col Retall Ener%tli‘:m h
chojce@ColumiblaRetail Pﬁ concems or conplalnt numnNuMI mc«mm , of for peneral uislity information, reside;’
business austmers may. the I |fl Comntﬂon of Chio rmulmmm for T1Y ok iee ot 1570 (ol from 800 a.m. Lo !
weekdays, of 2t www.plco.ohic.gov. Resi oustomers may also contact the Ohia Consumarns’ Counsel for with complalnts and utlity ksues at 1-877-742-5622 (toll i
800 am. 10 500 pam. umldmor mw.pldnmm

Biling: For Terce | will receive one whldmlllbelmed ﬂuuwcmmmm will comtain Columbia Ratall £nerg price plus applicabla taxes and
NG mnmgawﬁu%b?:% leuw b; 2 NGDC, | s £ continte i umm@"«m&mﬂwmuw&,
um\sand wﬂymwwget ﬂln. mderstandtlmd\ mmlmmn%cu&'&uu reserves the right to ksue an invor

, such involoe contain Columbia Retall s price and nwalsooonunapgek.ﬁn the NGDC's and 2 charges, HC
me direct savcém m‘a mmﬁwm“&'m M«ﬁﬁ'ﬁmuﬁ' ?hu.ﬂl m“gl me:tco reu':lw-uponnm
W&unmmwwlmmmwzﬁ mwwmmu.hum o service, sxo ngtotar%wﬂﬁ?lnwme

e e D eioas o o coTomacreil SaAchio il .ﬁ""’"’* acoumt Dty

Retall ] pillrwg pawrvioes, or for wlhcﬂons. Col bn Rehll raber to any oth !Nrd id

affirmative writtzn cons m dem?icugom ::u-uuamawo“: and that, pther than for coaiit m«’? rmpo.mf?ng, 7! mbia Re‘l;l[

mnlng ummmmw mnbmuﬁhuu affrmative written uﬂuiucgm
10 obtain try biling paymare and \sa0e

Moving/Terrnination: f understa 5 contract witl sutorcetionlly serminabe, withatt .mmummmmm service locath
semdgrmeNGDC.ﬂlsq, m\dﬂsgm hmﬂum mmﬂ" num- mdthe Dcmmhm
portablifty, mmmmnenn:mummm ot sarchey My Hght to cancel this Mmmm. ombn'*

seevios at my naw focation | that ¥ | do not term ﬁmm mhlﬂl Igmnt 'ﬁmuwm mnﬁmg%mﬂlnw
and matar nuribers) for my badmandwuwutww O MY Dew Cokambla Retsi| . | will also nmidetoluntla

infarvestion. ¥ Columbla muwdmmmmwwmuwmm within .\yrumnt mmﬂmmmm.tw.
M!mmmﬂhﬂnhglﬂwpddng serduﬁogcclwrﬁa m‘“ mmmﬂmmam ngau ot wit Columbia Retai

loction andVor transfers contrXt M not w Mll\f-"l!hs was Columbia

mﬂ. meudwhmiung by Colum aet-iﬁm;fm Excaptas whummmwmmwhmDmﬂksmwmwmmmmm

WIUMerdummhMWaﬂemkfamﬂmﬂ comimarcial eusiomers In the Columbia Gar of Ohlo

Agresment, {represent snd agree that servad by Columbia Ratall Enargy undies mkaM«;ﬁ«msﬂIM}Im
and | am not an existing Columbla Retafl customer, Columbla Retak mmesth v ightt, at any time, to not enroll or to tanminate sefvice to Qustomar cnu
the criteria, Incl that cansuve more than msmmwmanmmmmmwmmmmmuaem;

e panalty to muaww.wslnmﬂmappnsmmmmmm numedmawnmhnzoluwdrm
Bject the umnmmmehumtdfmmmemldem eldnrlnmrorfcrbehg amaars.
prOgarn, hnoa&ewlllﬂuodyhllmmbca
for that va 13 or for Mlmsunabhw th:J:
Calmbhaeﬂll&\emasmnnsnoh or responsibil fachmumwmmu 1] thummm%ﬂﬂﬂﬁx inchuding, burt not Henited te: operath

dh mﬁ?ﬁm’?ﬁ“ﬁ'm demﬂlor indirecy, grtial, fﬂvechmagesm nder cantr
] ¢ 3l u

’lgpl hmhtfh%h%mmmmmﬂm“Mi unde: “Conte

ahumﬂrhulls anylelg:m onlmoszhglh Ammﬂwlbehmnwmlphatwnofﬂnesmnofomnﬂtllnghmnldfn r, Ohlo-or the Unitey

mlsclcuunlnsmma thefu ud
“ﬁ"w&'" ””W“”'ﬁ“““m“““’m The parties agree mm"““ﬁu“mu’m”%mmmm«mw”‘”isf
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Columbia _
B Retail e
nergy'" No canceliation fees.

Service i3 pravided by I1GS Emvryy under ¢
e i Rty Aedech No hassles. No worries.

s CBffiroblaRetlEnesdy.com
T BAB4886790 .

During the summer, mast of us aren’l thinking about hatural gas prices - or how thay will impact our heating costs this winter. So
why send you a letter about natura! gas now? Because nalural gas prices are currently near an eight year low! Now Is a greattime
Io take advaniage of lhe currant low pricea and lock in & fixed rate before the winter haating seasen arrives.

Columnbia Retail Energy's fixad-rata offer of just 72.9¢ per CCF is the lowast fixed-rate offer without a canceliation fee ¢n the PUCO
Apples to Apples websilel” Not anly is our rate cuarsntead thiough your July 2042 bifling cycla - there's na cantellation fez) Sa it
there's ever a different offer that you prafer, you'rs frae to switch by simply calling us. Columbia Retall Enesgy - we guarantee your
price and snsure your peaca of mind,

Why choose Columbia Retail Energy? Columbia Retail Energy is 8 brand offered by 1G5 Energy through an agreement with
NiSourca Relail Sarvices. We are proud to be enirusted with the Columbia brand. In business for over 20 years, IGS Energy serves
more than 850,000 customers in hine atales,

Benafits to you:

w A0S TOCTIIMMS plfpciel Fars adl Uy SEEAC PANIGM] I5E ¥ (L5DRGS © Blesar 3.1%% mspie mioec #.315

gl Spant Udw frodwimes IOOLiD fivoeintBation Stiey 7,04 IO /BUAE) CIRALIGE BLLéa DeLSLLEISLAULIE- G- 4p?

- If's Simpla: Three easy ways lo enroll.
) - its Smart: Lock in a natural gas rate when prices are low. ;
@ - Its Safe: No canceliation fas. : @ \
This offer is avaitable for a limitad Gine vhly. Please enroll no later than Friday, October 7, 2011,
Choose gna of three easy ways 10 enroll:

: Phone: Call us Lol ree 24 Wil Curnpleta the atachad ftommat: Vil us at

~§ 884025706 M -F. Bam.~-Epm., enmimen! carg and rstura i @ ColymbiaRetsllEnsrgy.com

£ ard Sat D am. - 3 pam, (ET) in the pastago-paid envetope. and entor the Prome Code bekow,

fj You will need your Colutnbia (Gas of Ohsd natural gas account number at the ims you enroli. You can find your account umber an

iz your gas bill. You will alsg need the Columbia Retail Energy Promo Code that appears on the enroilment cand below.

Eé 15howm on the Pubtic Likites Commission of Ohi {PUCO) Applas i Appigs mis paga 28 of 81462011,

3=

i

;; Columbia Retall Energy is not the utility and neither Columbia Retail Energy nor Interstate Gas Supply, Ine, ('IGS Enargy™) is an

g affiffata of NiSaurcs Retall Services or the ulllity, Columbia Gas of Ohla, The Columbia Retail Energy name and slarburst design are

ie . used by Intersiets Gas Supply, Inc. under 2 licanse agraamen? with NiSource Retail Services,

i [ N
EE g Pearmtben bt n i s enan cremtrae ity vevi e DEtaCh BRrEe v os s e serara e aaana Varieea [T teeersanrrae A s

3 . T

1z Ptesse fill out, sigh and relum lo Cokimbia Rataj ' 1

EE A Enroument cafd Energy in the poslpge-paid envelops provided. COIUITIbla ..

i B

E; i W Yes! 1 want to take control of my natural gas costs. n Retail

e By sigring s enrolmant form, | am enollng with Calumbia Retad Energy for » xod fute of 7299 Ener gy

E.’ i por CCF through my July 2012 biling cycle. Service Is provided by 138 Energy
5-‘; t Roqurran for enrcliment. under the trada nama Columbia

3 i } Fillin your Columbla Shg of Ohic natural gas sceount number. Retail Energy.

By H I | L R A A A I A I

5§=§ . 5..1!:-:1.511:-E-{i,ii.i!|!
Ei‘ ': Phona 2,

Fu3
;;:E'i .

i ; By el ) s 7 in Radafl Energy w8 w1y agsat Jor nalur ga3 supply with dfetiibtion: ard Hiing 7T Chack hare: ¥ ANRY of the Flomranon s

i.! 3 wi8l hanili by Columise Gee of This under B lime Ind sondions snalsssil, Culwmbia Bua of Ohis whll continug 1o chipe e Loy Lot in indomacl. Plasos nitha chasciions o

3:‘5 trues, diek foon. Recall Ervergy Conreet Pouret FUOH GRETIHTHNY) e txack wide of this, cart.

(TH ] Cofumbia Roia Ermirgy Frivmo Code. ") ok hae H your B Colurmbie Retak

P ...} Enargy o amaif you aboot speciat ofiam in
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Online Filings - View Employer Agents

Agents for Interstate Gas Supply, Inc. {dba |GS Energy)

OLAC Home

Click on the agent's name to find all empioyers of that agent or return to search form. If a check appears in the L{egislative) or
E(xecutive) box, it indicates the individual is registered as a lobbying agent for this branch of the government. Addmonal

information is found in the Lobbying Handbook.

Only current engagements are shown. Terminated engagements are not included in the search results.

Agent | Address
John W Bentine

65 East State Street
Suite 1000
Columbus, OH 43215

Agent/ Address
William Fitzgibbon
65 East State Street
Suite 1000

Columbus, OH 432154213

Agent [ Address
Vaughn R Flasher

37 West Broad Street
Suite 405 .
Columbus, OH 43215

Agent/ Address
Robert J. Kovey

P.O. Box 163114
Columbus, OH 43216

Agent / Address
Denise M Larr

65 East State Street
Suite 1000
Columbus, OH 43215

Agent ! Address
Jody Licursi

37 West Broad Street
Suite 405

Columbus, OH 43215

Agent/ Address
Donald Thibaut

P.O. Box 163114
Columbus, OH 43216

http:/fwww?2 jlec-olig.state.oh.us/olac/Reports/ViewEmployer.aspx7id=1958

Phone
6143346121

Phone
6143347134

Phone
6142216408

Phone
6147253867

Phone
6143345126

Phone
B614-224-8408

Phone
6147253867
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Kasich friends in high demand

3 who have long been advisers to governor become top lobbyists

Monday May 23, 2011 6:39 AM

T s momnn R R SIS s -T" ‘- 5
Comments; 0 ¢ Recommend ! 0 ’1“,‘“,,5’“’,“*““‘ |

A half-dozen blocks
south of the Statehouse,
Donald G. Thibaut's red
clapboard house in
German Village has
become a center of
political power in Ohio.

Gav. John Kasich's best
friend has setup a

LA

lobbying shop, signing

up a dozen blue-chip _ 4 - DISPATCH. £ PHOTO
companies. His Gov. John Kasich says that when he talks informally
overnight successasa  with longtime friends who are lobbyists, he will not
first-time lobbyist is discuss their clients' interests.

turning heads on
Capitol Square - and testing the credibility of Kasich's oft-made promise
that friends will get no special treatment.

Neither Kasich nor Thibaut see any problem, but others wonder whether
the governor's close ties to Thibaut and two other lobbyists who are
members of Kasich's inner circle of advisers might open the governor to
charges of hypocrisy.

"The perception is that they're cashing in," said one prominent Republican
who asked not to be named for fear of retribution.

Thibaut, Robert F. Klaffky and Douglas J. Preisse are Ohio's newest
superlobbyists, an ever-shifting hierarchy that ascends and descends with
the rise and fall of each new governor. Since Kasich's election, business
has boomed for the three lobbyists, even though none has had to solicit
new clients.

hitp://www.dispatch.com/content/stories/local/2011/05/23/kasich-friends-in-high-demand....  11/5/2011
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Kasich friends in high demand | The Columbus Dispatch

"Generally, the client knows or has heard to go to these folks because they
know everybody on the inside of the administration,"” said Vincent J,
Squillance, a 33-year lobbyist for the Ohio Home Builders Association.
"They will get access."

For the last two years, legislators, lobbyists and others have been invited
to Thibaut's house, to warm them at first to Kasich's candidacy and later
to the Republican governor's policies.

Almost every Thursday during the 2010 campaign, Kasich's closest
advisers, including Klaffky and Preisse, met at Thibaut's house to
strategize. After Kasich's victory, candidates for his cabinet trooped to
Thibaut's house to be vetted.

These days, the 67-year-old Thibaut weleomes clients into his home. At
least 12 companies have hired him - probably for fees ranging from
$4,000 to $10,000 a month, according to estimates by other independent
lobbyists. '

From his first days as a candidate, Kasich routinely railed against special
interests, insisting that there would be no favors for his supporters,
including close friends. Acknowledging that he often talks with Thibaut,
Klaffky and Preisse, Kasich said last week that he will not discuss their
clients’ interests with them.

Kasich said he has set up a process in which all lobbying contacts go
through his chief of staff, Beth Hansen, with no exceptions.

"I don't have conversations with people about clients,” the governor said.
"It doesn't matter who my friends work for.”

Thibaut, Klaffky and Preisse said they avoid discussing client matters with
the governor.

"I don't want to get yelled at,” Preisse said, noting that Kasich won't
folerate such discussions.

"I value my relationship with him and would never want to put him in that
position,” Klaffky said.

Thibaut said he, too, has "never had a conversation with John about
contracts or something like that with clients. It's simply not something he
would even listen to, not from me or from anybody else."
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But Kasich and Thibaut conceded that they'd had at least one conversation
about a topic of interest to one of Thibaut's clients. Thibaut has asked the
governor why the state needs the Office of the Ohio Consumers' Counsel,
the utility watchdog, when it has the Public Utilities Commission of Ohio
to represent consumers.

™

"Don has said to me, 'I see you guys still have that thing," Kasich said,

referring to the office.

Thibaut does not hide his disdain for the office: "I think it is nothing but a
bastion for left-wing attorneys to sit around and get paid by the taxpayers
to take care of what they perceive to be serious problems,” he said.

One of Thibaut's clients, IGS Energy, a Dublin-based natural-gas
marketer, was not happy in October when Consumers' Counsel Janine
Migden-Ostrander filed a complaint with the PUCO accusing IGS of
deceptive marketing.

The two-year budget Kasich proposed in March cut funding for the
consumers’ counsel by 51 percent, far more than the average

5.3 percent cut for other state agencies. The GOP-controlled House added
language to the budget putting an unprecedented gag on the consumers'
counsel, barring her from criticizing deregulation of the natural-gas
industry.

Did IGS' hiring of Thibaut influence Kasich to make it ail happen?

Absolutely not, the governor and lobbyist insist. IGS did not return
repeated phone calls seeking comment.

"The only thing I know about that language is what I read in the paper,”
Thibaut said.

"There was discussion about what we were going to do with the
consumers' counsel, but that was among my budget people, not among the
people who have clients,” Kasich said.

Klaffky and Preisse, who are partners in a 28-year-old lobbying firm, have
registered about 20 clients. Preisse, chairman of the Franklin County
GOP, headed Kasich's inaugural committee. Klaffky was a top Kasich
campaign policy adviser.
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Some House Republicans groused that it was inappropriate for Klaffky to
appear at their private caucus in February to explain Kasich's JobsGhio
plan to privatize state job-creating functions.

Klaffky agreed that "It was unusual, but it was one of those things where
they (the administration) needed me and I just did it."

Thibaut, who has known Kasich since 1974 and served as his
congressional chief of staff, and the Klaffky-Preisse firm share some
clients, including generous GOP donor William Lager, owner of the state's
largest online charter-school operation. Although the impending state
budget includes many provisions to help Lager's operation, Thibaut said
he had nothing to do with them.

Klaffky, a longtime friend of House Speaker William G. Batchelder, R-
Medina, took credit in the House for restoring a moratorium on
competition for Lager's schools that the administration had removed.

"There are a number of things that just appeared (in the budget bill) that
caused some of us to scratch our heads,” said a GOP member of the House
Finance Committee.

While all are good friends, Thibaut also is in competition with Klaffky and
Preisse. With the budget calling for six state prisons to be privatized,
Thibaut has been retained by one of the nation's two largest private-prison
operators, and Klaffky and Preisse represent the other.

Likewise, with the possible privatization of the Ohio Lottery, Thibaut
represents one of the world's largest lottery-machine suppliers, and the
Klaffky-Preisse team has been hired by the other big player in the
business.

Thibaut also has been retained by American Electric Power Co. and Scotts
Miracle-Gro Co., companies whose respective leaders, Michael Morris and
Jim Hagedorn, expressed at least tacit support for Kasich's opponent,
Democrat Ted Strickland, in last year's campaign.

Squillance, the longtime lobbyist, said the two corporate heads might have
been told by someone "you've got to get right with (Kasich)," and hiring
Thibaut would heip. Thibaut said the companies sought him out and
"They've never given me any indication that 'we're hiring you because we
know you're good friends with the governor."
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Melissa McHenry, spokeswoman for AEP, said the company long has
employed outside lobbyists, and they "tend to change when the political
landscape changes.” She said Thibaut was hired because he is
"knowledgeable about what is happening in Ohio politics.”

jhallett@dispateh.com

Add to Favorites Print Story Email

Ads by Yahoo!

. Read Free Stories
i OnlineMystery, fantasy, sci-fi, historic short stories, poetry
: (www.AFreeStory.com)

. We Need Story Writers
¢ Publish, be read, and earn money. Start writing stories instantly!
{(www .blogit.com)

Share Stories & Poems

Get feedbrack for our stories, bock chapters and poetry on FanStory.com
' {FanStory.com}

http://www.dispatch.com/content/stories/local/2011/05/23 /kasich-friends-in-high-demand....  11/5/2011


mailto:jhaIlett@dispatch.coin
http://www.AFreeStoi-y.com
http://www.blogit.com
http://FanStory.com
http://FanStory.com
http://www.dispatch.com/content/stories/local/2011/05/23/kasich-friends-in-high-demand

MOPEL G <8

ATIONAL
ENERGY
' MARKETERS
SSOCIATION

UNIFORM CODE OF
CoNDUCT
FOR
REGULATED AND UNREGULATED
SUPPLIERS OF ENERGY AND
RELATED SERVICES AND
TECHNOLOGIES

NATIONAL ENERGY MARKETERS ASSOCIATION
3220 N Street, NW, Suite 338
Washington, DC 20007
Tel: (202) 333-3288 Fax: (202) 333-3266
www.energymarketers.com

Copyright, April, 1998

This document reflects the views of the National Energy Marketers Association and does not
necessarily reflect the views of any specific member of the Association.



http://www.energymarketers.com

I
Introduction

The National Energy Marketers Association (NEMA) is a
national, non-profit trade association representing a region-
ally diverse cross-section of both wholesale and retail mar-
keters of natural gas and electricity. NEMA also represents
producers, generators, transporters, and marketers of energy-
related information, services and technology throughout the
United States.

NEMA is committed to working with representatives of state
and federal governments, large and small consumer groups and
utilities to devise fair and effective ways to implernent restruc-
turing of natural gas and electricity markets. NEMA and its
members appear before state Public Utllity Commissions, the
Federal Energy Regulatory Commission and legislative bodies
throughout the nation. NEMA members urge lawmakers and
regulatars to implernent:

* Laws and regulations that open markets for natural gas
and electricity;

» Rates, tariffs and operating procedures that lower the
cost of energy;

» Standards of conduct that protect consumers;

* Rules to permit competition on the basis of price and
quality of service; and

* Policies that encourage new technologies, including the
integration of energy, telecormmunications and Internet
services.

11
Background

Decades-old regulations governing the supply, generation,
transmission, storage, distribution, marketing, and delivery
of energy are being rethought and rewritten, nation-wide.
After years of experience in numerous industries, lawmak-
ers, policymakers, and regulators throughout the country
are increasingly coming to recognize that true price com-
petition and meaningful customer choice provide greater
public benefits than traditional utility-style regulation.

This document sets forth NEMA recommendations for a
set of principles to ensure competitive neutrality between
utilities, affiliates and non-affiliated energy providers.
These guidelines include recommendations for a Uniform
Caode of Conduct that should govern commercial transac-
tions between regulated and unregulated energy service
providers as well as recommendations for specific functions,
products and services that should be competitively priced
by unregulated companies. Recommendations for national

guidelines for unbundling the natural gas and electric trans-
mission and distribution functions will be set forth in sepa-
rate documents.

All Classes of Customers Should Have
Meaningful Choices Among Competitive
Suppliers at the Earliest Possible Date

The right to switch suppliers is the ultimate consumer pro-
tection. Choice must exist in order to serve the public in-
terest and it should not be complicated or expensive. A true
measure of a competitive market is the nurnber of customers
that have chaice. A true measure of the quality of choice is
the number of customers that, in fact, exercise choice.
NEMA urges that all customers be given meaningful choice
at the earliest possible date.

Competitively Priced Energy Products and
Services Should be Offered Separately from
Regulated Utility Services

Competitively priced energy and related services can serve
the public interest, save consumers, governments and tax-
payers billion of dollars and can continue significant effi-
ciency, innovation and productivity gains, nationwide.
However, to bring the benefits of competition to the Amer-
ican public, historically regulated utility services should be
offered separately (“unbundled”) from products and services
that may be offered by competitive suppliers and subjected
to the rigors of the marketplace.

It is generally acknowledged that utilities should continue
to provide certain services and perform certain functions
that are fruly “natural monopoly” functions. For now, “nat-
ural monopoly” functions and services include long-distance
transmission and local distribution of natural gas and elec-
tricity. Specifically, regulations should continue to ensure
the maintenance, scheduling and reliable operation of the
pipes and wires needed to dellver natural gas and electricity
through interstate commerce into a local franchise territory
to end users. However, there are numerous, services and
functions which can be offered separately from regulated
utility services and priced competitively by non-regulated
energy suppliers.

[t is imperative to establish rules that fairly allocate, value
and competitively price utility services that are needed to
support robust, competitive markets in energy and related
services. Additionally, a competitively neutral code of con-
duct to govern commerce between the regulated and unregu-
lated providers of energy services is crucial. Competitive ad-
vantages must be a matter for the marketplace to determine.



To the extent that the following functions, products and serv-
ices are currently offered by utilities, the National Energy Mar-
keters Association urges legislators and regulators to pass and
implement rules to require that they be separately priced and
offered on a non-discriminatory basis. Unregulated energy
service providers should be authorized to offer these same serv-
ices on a competitive basis. At a minimum, these functions,
products and services are:

Natural Gas Services That Can be
Opened to Competition
* Supplying natural gas,
+ Providing customer billing and metering,

+ Providing upstream natural gas transportation capacity
consistent with existing law,

* Providing natural gas storage services,
* Providing natural gas balancing services, and

* Providing natural gas peaking services.

Electric Services That Can be
Opened to Competition
* Supplying eleciric generation,
+ Providing customer billing and metering,
* Energy imbalance services,
* Demand side management and efficiency services, and

* Providing ancillary services such as operating reserve:
spinning reserve service, operating reserve: supplemen-
tal reserve service, reactive supply and voltage control
from generating sources, regulation and frequency re-
sponse services, load following, backup supply services,
real power loss services, restoration services, and system
black start capability.

I1
Principles That Should Govern
Transactions Between Regulated
and Unregulated Energy Service
Providers

A. Codes of conduct should incorporate state
privacy and consumer protection laws.

In the marketplace, there are numerous laws and regulations
that are designed to protect consumers from invasion of pri-
vacy, fraud and all manner of improper commercial practices.
These laws provide reasonable protection. Wherever and
whenever applicable, these laws should act as valuable com-
pliments to NEMA's recommended standards for industry

conduct and its recommended guidelines for commerce be-
tween regulated and unregulated energy providers.

Reference to the Uniform Commercial Code (UCC), state
privacy laws and local laws against unfair trade practices im-
bues the marketplace with meaningful and enforceable
guidelines to implement the final unbundling of the natural
gas industry and the regulatory and corporate restructuring of
the electricity industry. Incorporating these laws and years of
court cases interpreting these laws protects all purchasers of
energy without imposing new and costly regulations, licens-
ing requirements, paperwork and administrative burdens. In
addition, the National Energy Marketers Association
strongly endorses standards of conduct and self-policing rules
to protect cur customers agzinst unwanted sales tactics.

B. As regulated utilities fully unbundle functions,
products and services, they shouid be relieved of
the associated "obligation to serve.”

Historically, regulated utilities have offered a "bundle” of en-
ergy related services. However, alter years of experience, it
has become clear that alternative suppliers can offer many of
the services traditionally offered by regulated utilities on a
competitive basis. This includes the responsibility to be the
energy supplier of last resort. When regulated utilities fully
unbundle energy supply and service functions, the provider-
of-last-resort functions can be provided by qualified suppliers
and the obligation to serve can be modifled into an obliga-
tion to deliver.

C. Choice must exist in order to serve the public
interest and it should not be complicated or ex-
pensive.

All consumers should have a right to choose, and regulators
should encourage choice. Excessive, non-cost based fees, fil-
ing requirements, complicated forms, processes, formal con-
tracts with signatures and multiple monthly bills, effectively
inthibit competition and the ability of customers to choose al-
ternative energy suppliers. The National Energy Marketers
Association urges establishment of alternative methods of pro-
tecting customers from slamming and other improper business
practices. NEMA supports rules, rates, tariffs and operating
procedures that provide the maximum ease, flexibility and a
minimum of paperwork, licensing and administrative burdens
in permitting customers to switch energy suppliers. Indeed,
the ability for a customer to quickly and painlessly choose an
alternate supplier is the ultimate consumer protection and the
maximum assurance of guality control.

D. No functions, products or services shall be sub-
sidized by requlated rates. All regulated utility
services must be offered on a non-discriminatory
and comparable basis.




[t is vital to protect a competitive market from the leverage
of a utility’s control over regulated transmission and distri-
bution facilities.

Histarically, regulated utilities have been given few if any
incentives to provide truly competitive energy services.
Regulations based on performance may sufficiently ame-
liorate this problem. The nature of cost-of-service
ratemaking generally and after-the fact commodity-cost
adjustments, in particular, are not suited to markets that
can otherwise be competitive. Competitors take market
and price risks that may not be compensated by the mar-
ketplace. Historically, regulators mitigate or eliminate
risks for regulated utilities by guaranteeing returns on all
“prudently incurred” costs and investments. In competi-
tive markets, there are no such guarantees.

Given the many decades during which regulated utilities
have been the only provider of energy services, it is impor-
tant that consumers understand both the existence and im-
plications of the new choices available to them. For these
reasons, many states are formulating affiliate guidelines and
codes of conduct to govern the relationship between regu-
lated and unregulated energy providers. Set forth below are
principles that are incorporated into NEMA's recommended
Uniform Code of Conduct to govern commerce between
utilities and affiliated and non affiliated energy providers.

1. Subsidies of non-regulated activities by regulated
entities should be prohibited. No costs or overhead
related to competitive, non-regulated activities should
be included in the rates of regulated utility services.

2. Regulated utility services must not preferentially be
tied to products or services provided by non-regu-
lated market participants (affiliated or nonaffili-
ated). A regulated utility should not represent to any
customer that it might receive preferential treatment
concerning regulated services if it deals with a specific un-
regulated market participant (affiliated or non-affiliated).

3. All tariff provisions must he applied in an equal,
non-discriminatory manner to all market partici-
pants {affiliated and non-affiliated). Tariff and rate
designs should ensure that every term and condition of
service offered by a regulated utility is offered at compa-
rable prices and on comparahle terms and conditions to
all competing companies. Offers of rebates, discounts,
watvers of contracts, fees or tariff provisions by regulated
utilities must be applied in an equal, non discriminatory
manner to all market participants. Where application of
a tariff is discretionary, any exercise of such discretion
must be documented.

4. Information that is available should be available
and disseminated on a non-discriminatory, com-
petitively neutral basis. NEMA urges all jurisdictions

to require that customer energy usage and billing data
be provided at a reasonable fee, in a timely manner,
without preference to all competitors. Specific cus-
tomer information requested by one non-regulated party
must be confidential to all other parties unless similarly
requested by such parties. Ultilities should keep written
records of such information requests and stand ready to
demonstrate that information requested by one com-
petitor has not been shared improperly with other com-
peting suppliers.

Communications within an exclusive franchise
territory by a regulated utility should be competi-
tively neutral. A regulated utility should not speak or
appear to speak on behalf of any non-regulated entity
(affiliated or non-affiliated). A regulated utility should
not supply leads or assign customers to non-regulated
market participants unless it is in a competitively neu-
tral fashion.

+ Regulated utilities should not provide advice on
picking alternate suppliers, or provide qualitative
information on suppliers. The state public service
commission should maintain a list of qualified
providers. Customers should be advised of the avail-
ability of such lists from their utility or Public Service
Cormnmission.

» Marketing activities of non-regulated entities
must not be subsidized by regulated rates.

If regulators permit regulated utilities to engage in
unregulated activities {(either through affiliated or
non-affiliated entities) a number of safeguards
must be implemented to protect against disclosure
of proprietary or coinpetitive information. Firewalls
and separation of functions, information, operations and
personnel must be effective and enforceable. Enforce-
able standards of conduct must ensure that proprietary
and confidential competitor information is scrupulously
safeguarded. Ironclad operational firewalls must be
erected, and a complete separation of functions and op-
erations must occur. Under no circumstances may the
supplies of natural gas or electricity of an unregulated en-
tity be subsidized by regulated rates.

Under no circumstances may a regulated entity
sell, release or otherwise transfer assets, services or
commaodities that have been included in regulated
rates at less than market value.

Under no circumstances, may a regulated company
directly or indirectly subsidize the costs associated
with employees, officers or in-house services, or ex-
penses associated with these employees that are
shared with affiliated, non-regulated entities.



Uniform Code of Conduct for Regulated and Unregulated Suppliers

10.

11.

12.

13.

14.

of Energy and Related Services and Technologies

Cross subsidies between a utility and its marketing affiliates are prohibited. A utility’s operating employ-
ees and those of its unregulated affiliates shall function independently of each other.

Under no circumstances may a regulated entity sell, release or otherwise transfer assets, services or com-
modities, that have been included in regulated rates, at less than market value.

A utility shall not preferentially disclose, condition, withhold or tie any agreement for the release, use or
transfer of interstate pipeline or electric transmission capacity or related assets or services to, or on be-
hall of, any non-regulated market participants (affiliated or nonaffiliated).

Under no circnnstances may the supplies of natural gas or electricity of an unregulated entity be subsi-
dized by regulated rates.

Offers of rebates, discounts, waivers of contracts or fees in connection with tariff provisions of regulated
utilities should be made by utilities in an equal, non-discriminatory manner to all market participants
(affiliated and non-affiliated). Any discount, rebate or fee walver of utility service offered by a utility di-
rectly or indivectly to its unregulated affilate or to a customer of its unregulated affiliate, including but
not limited to transportation, transmission, generation, dispatch, redispatch, wheeling, balancing, me-
ters, meter installation, storage, or standby or interruptible services or any other tariffed service offered
to shippers, shall be simultanecusly offered on a non-discriminatory hasis to all non-affiliated marketers,
suppliers and customers. All such offerings should be made available upon request.'

In the event, market information acquired through the provision of tariffed service refated to on-system retail
markets is made available by a utility to on systemn suppliers, it will at the same time be made available to all
competing suppliers, under the same terms and conditions. Such information should be available on-line.

A utility shall not speak on behalfl of its unregulated alliliate or give the appearance that it is speaking on
behalf of its unregulated affiliate.

A utility and its unregulated affiliate shall not trade upon, promote, or suggest to any customer, supplier
or third-party that they may receive preferential treatinent as a result of the affiliation. Ultilities may not
provide negative information about afliliated or non-affiliated competitors.

Marketing activities of non-regulated entities must not be subsidized by regulated rates.

Books and records of the utility shall be available, for good cause shown that these Guidelines have -
been violated, for review and audit by a Commission on a confidential basts.

Fach utility will establish enforceable complaint procedures to detect alleged abuse of the relationship
with its unregulated affiliates and made available to all that allege violations of these Guidelines. Resort
to these procedures should be veluntary on the part of complainants and shall not preclude the fiting of
complaints directly with the jurisdictional regulatory commission.

A utility may contract with its unregulated affiliates only if the services to be provided under the terms
of that contract are consistent with the public interest."

Procedures for implementing compliance with these rules must be neutral and swift, and the penalties
for non compliance should adequately discourage repeated violations.

Nothing in these Guidelines shall be construed to modify, impair, or supersede federal, state or local laws,
rules or regulations.

' Personnel of a utility's unregulated affiiate shall not be involved in the utility's regulated management decisions concerning the day-to-
day operation of its transmission, generation and/or distribution systems (including but not limited to, decisions relating to available ca-
pacity, nomination, dispatch, redispatch, curtailment and declaration of system emergencies or critical perinds).

" A utility must applg all rates and tariff provisions on a nondiscriminatory basis to all marketers, shippers, and customers including all
unde

customers served

r the same or comparable tariff services or non-tariff offerings. Further, a utility may not, through a tariff provision

or otherwise, give its unregulated affiliate or customers of such affiliate preferences (or "last-looks” and rights-to-match) over non-affili-
ated suppliers or customers with respect to transrission or distribution services, including but not limited to service priorities, scheduling,
capacity reservations, processing of requests for service, balancing, metering, storage, standhy service or curtailment policies.
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