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AEP OHIO'S MEMORANDUM IN OPPOSITION TO
MOTION FOR LEAVE TO FILE SUR-REBUTTAL TESTIMONY




At the end of the rebuttal hearing on October 27, 2011, FirstEnergy Solutions (FES)
requested permission to file sur-rebuttal testimony. The written motion was presented to the
bench and the parties at the end of the rebuttal hearing, was discussed by counsel, and was then
denied by the Attorney Examiner. Tr. X1II at 2381-2384. While no attempt was made to proffer
the sur-rebuttal testimony on the record during the hearing or after the motion was denied, FES
proceeded to file the motion for leave (attaching the sur-rebuttal testimony instanter) with the

Commission’s Docketing Division after permission to file the testimony had alteady been denied

(the hearing concluded at 2:09 p.m. and the denied motion was filed at 2:17 p.m ). Under the
circumstances, AEP Ohio questions the propriety of FES filing the sur-rebuttal testimony
instanter without respect to the Attorney Examiner’s ruling denying permission to file the
testimony. In any case, to ensure that the denied request remains denied, AEP Ohio hereby
registers its objection to the filing for the reasons already discussed on the record as cited above.
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