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In the Matter of the Application of Ohio Power Co.

Joseph Dominguez, Esq.

and Columbus Southern Power Co., etc..et al, October 3, 2011
Page 2 Page 4
1 CAPTION CONTINUED 1 JOSEPH DOMINGUEZ, ESQUIRE, having been
j fn the Natber of the Aoplicatd ] 2 duly sworn, was examined and testified as follows:
n -3 attar o -] cation o
o Byttt i G L emn | ] e ATION
Racover Deferrad Fual Costs Orderaed 4 BY MR KUT|K:
5 Under Ohic Revised Code 4928.144¢ 5 Q. State your name.
(1 '
7 Oral depopition of JOSEPH DOMINGUEZ, : 3 ‘v\j/\?:e?:g:;:gze\:orkq
8 ESQUIRE, taken at the cofficea of EBxelon Corporation, 8 A. Exelon.
9 300 Exelon Way, Kennett Square, Pennsylvania, on 9 Q. And what's the full name of the company
10 Monday. October 3, 2011, commencing at 9:904 a.m,, 10  you work for?
11 before Barbara McKeon Quinn, a Registered Merit 11 A. Exelon Corporation.
12 Reporter and Notary Public, pursuant to notice. 12 Q. Whatdo you do for Exelon Corporation?
13 13 A. lact as senior vice president for
14 14 communications, public policy, and governmental
15 15 affairs for Exelon Generation Company, its wholly-
16 16 owned subsidiary.
17 17 Q. You're a lawyer?
18 18 A. Yes.
15 19 Q. Are you licensed to practice in any
20 20 state?
21 21 A. Yes. I'm licensed to practice in
22 22 Pennsylvania and New Jersey.
21 23 Q. Have you had your deposition taken
24 24 before?
25 25 A. Firsttime.
Page 3 Page 5
1 APPERRANCES: 1 Q. Have you taken or defended depositions
2 Egﬁéigzjggﬁgfiggmz (via telephons) 2 inyour cal:eer?
901 Lakeside Avenue 3 A. Many times.
4 Cleveland, ohio 44114 4 Q. Solcanassume, then, that you know the
: Counsel for FirstEnergy Solutions Corp. 5 rules of the deposition and the need to answer my
. . "
7 EIMER STAHL ELEVORN & SOLBERG LLP : A(_]uilsetlso_n using words:
b BT STE,, SO ing wi
o DniTn i STANL, "ESQUIRE (Via telephons) 8 Q. Have you brought anything with you to
9 224 South Michigan Avenue 9 the deposition today?
10 g?%e:gg:_’%%%inois 6€0604-2516 10 A. ldid.
11 and ' 11 Q. What did you bring?
12 Egégngggg;ﬁ:g?gégg T e ompany 12 A. [ brought my direct testimony in this
13 101 Constitution Avemus N.W., 13 case from July 25, 2011, | brought a copy of the
14 washington, DC 20001 . 14 Stipulation that's been entered by a number of the
Counsel for Exelon Corporation . .
15 15 parties, and | brought a copy of the testimony | gave
16 16 in support of the Stipulation.
17 DODALAS O. BONNER, ESQUIRE (Via telephone) 17 Q W9uld it be okay with you if, when
18 dou .?og:z:gg?rganton.com 18 referrlr\g to yo'ur July testlmony'r, | refer to that as
15 g:iﬁnsggnzagxé Tower 1g your d|r§ct testimony, and referring to yqur Se_ptember
20 202-408-5400 20 file testimony, | refer to that as your Stipulation
21 21 testimony?
22 EXAMINATION INDEX 22 A. That's fine with me. You may have to
23 JOSEPH DOMINGUEZ, ESQUIRE 23  remind me a couple times, but I'll try to do the best
24 BY M. ’s‘BE%‘éRa A 78 24 lcan.
25 BY MR, KUTIK . » + & & « 4 o 77 25 Q. Sure.

o

wys
ER L

Uomeetpn ®
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In the Matter of the Application of Ohio Power Co.
and Columbus Southern Power Co., etc.et al.

Joseph Dominguez, Esq.
October 3, 2011

Page 6 Page 8
1 Did you participate in the negotiations 1 A Yes.
2 thatled up to the Stipulation in this case? 2 Q. Did there come a time when you were
3 A. Yes. 3 aware that IEU was not participating in the
4 Q. What was your role? 4 negotiations?
5 A. Ireprasented Exelon Generation in those 5 A. Again, the same answer | would give.
& stipulations -- discussions. ¢ There was a time where they stopped coming to the
7 Q. Inthose negotiations? 7 settlement discussions, but | wasn't sure whether they
g8 A, Yes. 8 were continulng discussionsg behind the scenes or not
9 Q. Did you attend all of the negotiations? 9 in kind of this shuttle diplomacy that occurs in many
10 A. |believe so. Either in person or by 10 of these negotiations.
11 telephone. 11 Q. And when you were aware that IEU was not
12 Q. Did you have meetings or negotiations 12 showing up, did you continue to have conversations on
13 with AEP Ohio or their representatives that were not 113 behalf of Exelon with IEU representatives?
14 attended by parties or representatives of parties 14 A. No.
15 other than AEP Ohio or Exelon? 15 Q. Did there come a time when you were
16 A. Yes. 16 aware that OCC was not in the room involved in the
17 Q. How many such meetings or negotiations 17 negotiations?
18 or conversations were there, that is, direct 18 A. Yes.
19 conversations between Exelan and AEP only? 193 Q. After you became aware that OCC was not
20 A. I'd say three to six. 20 there, did Exelon ¢continue to have discussions with
21 Q. Were there negotiations or conversations 21 OCC?
22 between AEP and Exelon that you wera not a party to? |22 A. No.
23 A. You know, Howard Petricoff may have, who 23 Q. Isit correct to say that with regard to
24 was our iocal counsel, may have had a number of |24 the proposed ESP that is set forth in the Stipulation,
25 conhversations with AEP regarding scheduling Issues or |25 you did no study to quantitatively compare the ESP
Page 7 Page 9
1 specific items in the settlement wherein he 1 versus an MRO?
2 represented Exelon as well as a number of other | 2 A. Yes.
3 parties that he's counsel of record to that | was not | 3 Q. And would that be also fair to say that
4 a participant in. 4 no one at Exelon did that?
5 Q. Anyone else that might have had a 5 A. That's correct, yes.
6 conversation with AEP on behalf of Exelon that you | ¢ Q. Do you have with you Exelon's responses
7 were not a party to? 7 to any of the discovery that was served on Exelon in
8 A. Not that | can recall, no. 8 this case?
g Q. Would it be fair to say that with g A. No,
10 respect to substantive conversations about a potential (10 Q. Well, | want to read you a response that
11 setflement, you either were a party to or were aware |11 Exelon provided to an |EU interrogatory, Interrogatory
12 of almost all of the communications that went back and j12  No. 1-1, and | want to read you a particular — |
13 forth between Exelon and AEP? 13 don't think the question is important, but let me just
14 A. Yes. 14 read you a statement that's in the response.
15 Q. Now, did there come a tire when you 15 It says, During negoliations certain
16 became aware that FirstEnergy was no longer 15 nonsettling parties, including FES and |EU, raised the
17 participating in the negotiations? 17 issue whether the Stipulation would be able to meet
18 A. No, notreally. There was a time where 18 the test, that is, the MRO versus the ESP test, and
19 they didn't show up, but | wasn't sure if that meant |19 Staff and AEP Ohio affirmatively stated that based on
20 that they had terminated discussicns or that those |20 their negotiating positions it would.
21 discussions had continued on a one-off basis with AEP. |21 Do you recall a statement to that effect
22 Q. Well, during the time when you saw that 22  in Exelon's discovery responses to IEU?
23 FirstEnergy Solutions had not shown up, did you 23 A. ldon't.
24 continue to have discussions with FirstEnergy 24 Q. Would that statement be true?
25 Solutions? 25 MR. SOLBERG: Object to the form. Which
SETR SIS S Parise & Associates Court Reporters (2) Page 6 - Page 9



In the Matter of the Application of Ohio Power Co.

Joseph Dominguez, Esq.

and Columbus Southern Power Co., etc..et al. QOctober 3, 2011
Page 10 Page 12
1 statement? 1 that that was the legal requirement.
2 MR. KUTIK: The statement | just read. 2 Q. Did anycne from Staff indicate to you in
3 THE WITNESS: Yes, that's generally 3 the week before the Stipulation was signed that they
4 correct. 4 had done any quantitative analysis that showed that
5 BY MR. KUTIK: 5 the proposals that were on the table could meet the
s Q. Do you recall who at Staff made s ESP versus MRO test?
7 statements that based on their negotiating positions | 7 A. The discussions in the room were that
8 the Stipulation would pass the ESP versus MRO test? | 8 they had done a quantitative analysis and that, in
9 A. Not at this moment. 9 fact, the terms that ultimately made themselves into
10 &. Was it ane of the attorneys for the 10 the Stipulation would pass the test.
11 Staff or was it one of the members of the Staff such [11 Q. And that was from Staff?
i1z as Mr. Fortney or Ms. Baer or someone like that? 12 A. Yes.
13 A. |--1remember the statement being 13 Q. You don't recall who said that?
14 made, |just don't remember who it came from. |14 A. |don't. 'd be guessing.
15 Q. Butyou do remember the Staff saying 15 Q. Now, would it also be fair to say that
16 that? 16 you did not independently analyze the generation rate?
17 A. Yes. 17 A. Yes.
18 Q. Who from AEP Ohio said that? 18 Q. For example, you did not compare any
13 A. |believe both counsel said that and | 19 base generation rate increase between the initial
20 guess the only person | really remember saying thatis |20 proposed ESP and the Stipulation proposed ESP;
21 Steve Nourse. 21 correct?
22 . Steve Nourse? 22 A. |was aware of how the numbers were
23 A. Yeah. 23 moving, but | didn't do an analysis, a rate analysis,
24 Q. Mr. Dominguez, could you get a little 24 of the generation rate either with regard to the
25 closer to the phone or speak up. I'm having justa |25 originally propesed ESP or the numbers that were in
Page 11 Page 13
1 little trouble hearing you at the end of your 1 the Stipulation.
2 sentences. 2 Q. Did you compare the change in revenues
3 A. Sure. I will. 'm sorry. 3 that might be generated by the initially proposed ESP
4 Q. Do you recall the earliest time that 4 versus the proposed ESP that resulted in the
5 anyone from AEP said that based upon their negotiating | 5 Stipulation?
6 positions they believed that the ESP, the proposed ESP | § A. There again, | was aware that there was
7 would meet the ESP versus MRO test? 7 adiscussion in the room about the revenues that were
8 A. As near as | could remember, AEP always 8 generated by the proposed ESP relative to the
5 took the position, whether with regard to their 9 Stipulation, but | didn't do any separate analysis to
10 proposed ESP in the filed case and throughout the (10 quantify or verify the revenue that was derived from
11 negotiations, that the ESP was preferable to the MRO |11  either the originally filed ESP or the Stipulation.
12 in the aggregate. 12 Q. Do you know whether the base generation
13 Q. When did Staff first take the position 13 revenues proposed from the - in the initial
14 that the Stipulation proposed ESP would be more 14 Stipulation are more aor less than what the results
15 favorable in the aggregate than the MRO? 15 from the base generation revenues in the Stipulation?
16 A. Ithink it occurred probably within the 16 A. They were more, but that's not the whole
17 two- to three-week period before the case settled, |17 of the story. The originally filed ESP had a number
18 and, in the initial instance, Staff was saying things |18 of nonbypassable surcharges that were not quantified
193 like they believe that they could get to a settlement |15 in the ESP filing itself.
20 with proposals that they were making, counter |20 And so when | think of the generation
21 proposals in the negotiations that would pass the ESP |21 rate, | think of the accumulation of the nonbypassable
2z versus MRO test. 22 charges as well as the generation rate, the actual
23 in other words -- and I am not trying to 23 generation rate, and | compare that in the originally
24 be cagey -- but it was a staple of the discussions in |24 filed ESP as compared to the Stipulation which just
25 the case from the outset because the parties recognize (25 has the generation rate with many of those
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1 nonbypassable surcharges eliminated. 1 analysis and his comparison of the ESP to the MRO, and
2 Q. My question, though, was about the base 2 | agreed that that analysis looked right. But | never
3 gseneration rate, and the base generaticn rate revenues | 3 sat down and verified it, if you will.
4 increased comparing the initial proposal in the 4 Do you follow me?
5 application versus the Stipulation proposed ESP; 5 Q. My question was you supported if;
& correct? & correct?
7 MR. SOLBERG: Object. Asked and 7 A. | made reference to it.
8 answered, 8 Q. Waell, didn't you, in your direct
9 THE WITNESS: | think | would give the s testimony, conclude that AEP at least had failed to
10 same answer. if you're looking for me tc compare one (10 show that the ESP was better or more favorable than
11 line item against the other line item, ! don't 11 the MRO?
12 remember as | sit here today how those two things |12 A. Yes.
13 compared. 13 Q. And you cited Mr. Schnitzer in his
14 However, | could tell you that | didn't 14 comments about the errors that AEP had made in its
15 think about it through that lens. The lens that | 15 analysis; correct?
16 used to think about it was all of the nonbypassable |15 A, Yes, | did.
17 surcharges plus the GRR, or the generation rate, 17 Q. Did you support Mr. Schnitzer's view
18 pardon me, and | would compare that to the -- to the (18 that the initial proposal would cost customers to pay
19 generation rate that was in the Stipulation. 19 in the neighborhood of 700 million to 1 billion
20 That's the way | thought about it, and, 20 dollars more than an MRO?
21 atthe end of the day, | think it was lower, and 21 MR. SOLBERG: Object to form.
22 that's what | recall from the conversations. 22 THE WITNESS: The word "supported,” to
23 Q. Did you make any comparison of the 23 me, means that | did something that verified
24 increase in revenues with respect to the base 24 independently Mr. Schnitzer's conclusions. |did not
25 generation rate versus the effect on revenues by 25 dothat. |locked at his testimony, | thought it was
Page 15 Page 17
1 eliminating the POLR charge? 1 right, and | cited those parts of his testimony that |
2 A. No, | did not. 2 thought were right in my own testimony.
3 Q. So you don't know how those two 3 So we're tripping up over the use of
4 compared? 4 this word "supported.” | just want to be clear what |
s A. No. 5 did and what | did not do.
6 Q. Do you believe that the base generation 6 BY MR. KUTIK:
7 rates are higher than a fully competitive market base | 7 Q. Did you agree with Mr. Schnitzer's
8 solution would produce? 8 conclusions —
5 A. Yes. 9 A. Yes.
10 Q. Previously you supported the testimon 10 Q. --thatthe initial proposal would cost
11 of Mr. Schnitzer; correct? - 11 customers 700 million to 1 billion dollars more than
12 A. | believe | supported parts of the 12 MRO?
13 testimony of Mr. Schnitzer. 13 A. Yes, butl didn't independently verify
14 Q. Well, particularly you supported the 14 it
15 previous testimony of Mr. Schnitzer with respectto |15 Q. One of Mr, Schnitzer's comments about
16 his comparison of the ESP and the MRO. 16 Ms. Thomas's prior testimony was that she had
17 MR. SOLBERG: Object to form. Vague. 17 overstated the capacity number to be used in coming up
18 THE WITNESS: Yeah. Let me just make 18 with a competitive benchmark price.
19 sure, Mr. Kutik, F'm answering your question 19 Do you recall that?
20 correctly. 20 A. Irecall that generally, the theme of
21 | didn't do the analysis. | hadn't done 21 it.
22 it for the Stipulation. | didn't do the analysis of 22 Q. Did you agree with that?
23 the MRO and ESP from a quantitative standpoint at any |23 A. There has been a dispute in this case
24 time in the history of this case. 24 from the outset as to what the appropriate capacity
25 | did make reference to Mr. Schnitzer's 25 price should be, whether it should be the RPM
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Page 20

1 equivalent price for the RPM zone or whether it should | 1 as the 10-2929 case of the Commission?
2 ba a cost based rate. 2 A. Yes. And | believe that's now bean
3 In my direct testimony we argued our 3 joined -- I'm looking at counsel -- but | believe
4 litigation position that it should be tha RPM capacity | ¢ that's now been joined in the Stipulation as well.
5 rate, but that has been a disputed issue from the very | 5 Q. Does that case involve what price AEP
6 outset of the case and ultimately the heart of the | § could charge wholesale suppiiers bidding on POLR load
7 Stipulation. 7 in a competitive bidding process?
8 Q. Would it be fair to say that you don't e MR. SOLBERG: Object to the form. Calis
9 believe that AEP Ohio would be entitled to charge CRES | ¢ for a legal conclusion. The case involves what it
10 providers for capacity in the range of 347 to 355 10 involves.
11 dollars per megawatt day? 11 THE WITNESS: Do you want me to go ahead
12 MR. SOLBERG: Object to form. Calls for 12 and answer?
13  alegal conclusion, 13 MR. SOLBERG: You can answer, sure.
14 THE WITNESS: It would be fair to say 14 THE WITNESS: As | said, | would
15 that | thought that there were two sides to that 15 describe it as a close cousin issue, Mr, Kutik. It
16 issue. One, the AEP position that it was entitled to 116 would resclve, as | understand it, what AEP could
17 numbers in the range that you just described. 17 charge to CRES providers; likewise, for the cases
18 Another, that all AEP was entitled to 18 before the FERC.
13 was the RPM RTO capacity price. Thatissuewas (19 BY MR. KUTIK:
20 unresolved as we went into the case. 20 Q. That wasn't my question.
21 Q. Andwasn'tit-- 21 My question was, does it involve, that
22 A, It was resolved -- let me finish. it 22 s, the 10-2929 case involve what price AEP Ohio could
23 was resolved by the Stipulation. 23 charge for capacity to wholesale suppliers who were
24 Q. Andwasn't it true that it was Exelon's 24 bidding in a competitive bidding process to supply
25 position that they did not believe that AEP Ohio 25 POLR load in AEP Ohio?
Page 19 Page 21
1 should be entitled to charge in the neighborhood of | 1 MR. SOLBERG: Same objection.
2 347 to 355 dollars per megawatt day to CRES providers | 2 THE WITNESS: And same answer.
3 for capacity? 3 BY MR. KUTIK:
4 A, That was our Iltlgatlon position, yes. 4 Q. Well, can you answer the question yes or
5 (. Do you believe that if there was an MRO 5 na?
& that AEP would be entitled to charge wholesale & MR. SOLBERG: Same objection.
7 suppliers for capacity in the range of 347 to 355 7 THE WITNESS: | think it's a related
8 dollars per megawatt day? 8 legal issue, but I'm not here to testify as a Iawyer
9 MR. SOLBERG: Object to the form. It 9 I'm here to testify as a witness.
10 calls for a legal conclusion. 10 If your question is, will it resolve
11 THE WITNESS: | don't know the answer to 11 thatissue dispositively? | think it will be
12 that one way or the other. That issue was anissue |12 precedent for the resolution of the issue of what
13 that was close cousin to the issue of what AEP could (13 price could be charged to wholesalers perhaps, but it
14 charge CRES providers, which, as you know, is being {14 is not directed specifically to answer that question.
15 litigated at the Federal Energy Regulatory 15 It is directed specifically to answer
16 Commission. 16 the question of what price can AEP charge to CRES,
17 It is also close cousin to an issue that 17 that's C-R-E-S, providers.
18 the Commission began an investigation onin its 2029 |18 Q. So your view is that the 10-2929 issue
19 docket. It, again, is the disputed issue at the heart |13 s a related issue but it's not the same issue?
20 of this case; what is the right capacity charge that 20 MR. SOLBERG: Same objection.
21 could be charged to CRESes or that could be charged to |21 THE WITNESS: That's correct.
22 other bidders who would participate in a competitive |22 And my answer is, that is correct.
23 procurement for customers that are supplied by default |23 BY MR. KUTIK:
24  service in the AEP zone. 24 Q. Are you familiar with the reliability
25 Q. Is Exelon a participant in what's known 25 assurance agreement in PJM?
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1 A. Yes. 1 A. No.
2 Q. Are you aware of, on a very general 2 Q. Do you know whether anyone within Exelon
3 basis, the PJM tariffs? 3  bhas?
4 A, Yes. a A. You know, | suspect that people in our
5 Q. Do our wholesale suppliers who might bid 5 retail group have done it, but | don’t know for sure
& into an MRO required to take capacity from AEP? ¢ one way or the other.
7 MR. SOLBERG: Object to form, 7 Q. Do you know whether anyone has made any
8 THE WITNESS: | believe that they can 8 analysis of the effect of the proposed charges for
9 buy capacity from AEP, but they could also buy 9 capacity that are set forth in the Stipulation on
10 capacity from other sources in the RTO that would j1¢ shopping?
11 satisfy the reliability criteria for capacity in the 11 A. No, I'm not aware of that.
1z AEP zone and, therefore, should, and ! emphasize |12 MR. SOLBERG: For clarification, you
13 should, because I'm not sure that the tariff deals 13 mean anycne at Exelon?
14 with this specifically, but should gualify as a 14 MR. KUTIK: Correct.
15 capacity resource for wholesale supplier bidding for |15 BY MR. KUTIK:
16 default service load in the AEP zone. 16 Q. Is that how you understood my question,
17 BY MR. KUTIK: 17  Mr. Dominguez?
18 Q. So awholesale supplier would not be 18 A. Yes. And it's Dominguez.
15 required to take capacity from AEP? 19 Q. I'msorry.
20 MR. SOLBERG: Object to form. Asked and 20 Would paying $255 per megawatt day
21 answered. 21 versus the RPM price benefit customers?
22 THE WITNESS: Same answer. 22 MR. SOLBERG: Object to form.
23 BY MR. KUTIK: 23 THE WITNESS: Are you asking me if
24 Q. It would not be; correct? 24 paying a higher price is better for customers than
25 A, |-it's the same answer | just gave. 25 paying a lower price?
Page 23 Page 25
1 It's a longwinded answer perhaps, but it's the same | 1 BY MR. KUTIK:
2 answer, 2 Q. Yes.
3 | believe that other capacity would 3 A. Quite obviously, no, itisn't.
4 satisfy the reliability criteria and therefore qualify | 4 Q. Will set-aside provisions here that are
5 as capacity that can be used by a bidder, butlam not | 5 in the Stipulation limit competition?
& aware that that issue is directly addressed in the RAA | 6 A. | believe that they will enhance
7 that you referenced earlier in your question. 7 competition relative to the originally filed ESP, and
8 Q. Let me refer you to your direct 8 they would enhance competition relative to a litigated
s testimony on Page 22, and particularly the guestion | 9 resolution of this case that would have customers
10 and answer that begins on Line 9. 1¢ paying some price higher than the RTO price for all
11 A. Sure. Let ma -- let me read it. 11 classes of customers as AEP has pushed for from the
12 Q. And I'm only going to ask you about the 12 outset and, as | indicated, is the heart of the
13 answer Line 16 through 19. 13 dispute in this case.
14 A. 16 through 19 on Page 22 or 237 14 Q. Do you believe that the set-asides will
1s Q. 22. 15 limit competition above the percentage amounts for RPM
16 A. Yes. I've read it and | agree with that 16 pricing?
17 testimony. 17 MR. SOLBERG: Object to form.
18 Q. And that suggests, does it not, that 18 THE WITNESS: | don't look at the case
19 wholesale suppliers could get capacity from other 19 from that iens. At the outset of the case | looked at
20 sources than AEP; correct? 20 an AEP litigation position that would have all
21 A. Yes. And as | said, | believe it would 21 customers pay a capacity price which was much higher
22 qualify as capacity that could be used by a defaultin |22 than RPM.
23 a default procurement by a supplier. 23 Thus, from that starting point, allowing
24 Q. Have you done any studies to determine 24 some customers to access RPM price capacity, which is
25 the effect of capacity prices on retail shopping? 25 much lower than what AEP had proposed, would advance
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1 competition substantially relative to the filed case. 1 255 price is higher means that they'll be less head
2 BY MR. KUTIK: 2 room for CRES providers to supply customers at that
3 Q. lunderstand that you didn't look at it 3 level, comrect?
4 that way, but I'm entitled to an answer to my 4 MR. SOLBERG: Object to form.
5 question. 5 THE WITNESS: Couid you repeat that
6 MR. KUTIK: Barbara, could you read it 6 question?
7 and, Mr. Dominguez, if you could please answer it. 7 MR. KUTIK: Barbara, could you read it,
8 (The reporter read back the following 8 please.
9 testimony: 9 THE WITNESS: | think you're going to
10 "Q Do you believe that the set-asides 10 have to rephrase it more than just repeat it, but we
11 will limit competition above the percentage amounts |11 can do it any way you want.
12 for RPM pricing?") 12 MR. KUTIK: Let's have it read.
13 MR. SOLBERG: | believe | had an 13 {The reporter read back the following
14 objection. 14 testimony:
15 THE WITNESS: No. | believe the 15 "Q And the fact that the price is --
15 set-asides allow for more competition within the 16 the 255 price is higher means that they'll be less
17 percentages of the set-aside than would have otherwise |17 head room for CRES providers to supply customers at
1e occurred had we lost this case. 18 that level; correct?"}
19 BY MR. KUTIK: 19 THE WITNESS: No, that's not correct.
20 Q. That's not my question either. 20 Less — it's certainly a higher price
21 My question is, do you believe that it 21 than the RPM price, and if you assumed the world where
22  will limit competition to the amount of the 22 the issue of the capacity price hadn't been in dispute
23 set-asides? 23 and had been settled at the RPM price, then your
24 A. No. 24 statement would be correct.
25 Q. Pardon? 25 But the world that we faced here was one
Page 27 Page 29
1 A. The answar is no, 1 where the capacity price is unsettled and the 255
2 Q. Do you believe that they'll be shopping 2 price, while higher than the RPM price, is still
3 amounts that will be greater than the percentages set | 3 substantially lower than the litigated position in the
4 aside for RPM prices? 4 ESP that AEP has taken.
5 A. ldon't know, 5 BY MR. KUTIK:
s Q. It's fair to say that the 255 price is &6 Q. Well, | know you want to talk about the
7 higher than the expected RPM prices for the period of | 7 initial position, but my question is comparing the 255
8 the ESP; comrect? 8 versus the RPM. And isn'tit true that CRES providers
9 A. No. 9 will have less head room if they have to buy capacity
10 Q. You expect the RPM prices to be higher 10 at 255 versus buying capacity at RPM?
11 than 2557 11 A. Yes.
1z A. Well, you keep saying "expected.” There 12 Q. Now, referring back to Mr. Schnitzer's
13 is no expectation with regard to a number of the |13 initial testimony, you agreed with his view, did you
14 years. Through "14 and '15 the price has been settled (14 not, that Ms. Thomas had understated the cost of the
15 by auction and is in fact lower than 255. 15 initial ESP?
18 The ESP continues. However, for '15, 16 A. Can you direct me to where that is in my
17 "6 there’s no auction that's occurred and 'm not |17 testimony so | could read it?
1g going to speculate on whether the result of that |18 Q. Well, did you or didn't you? Do you
19 auction will be higher or lower than 255. 19 recall?
20 Q. So through May of 2015, the 255 price is 20 A. |-1--1did agree that there were
21 a higher price than the RPM price; correct? 21 errors in Ms. Thomas's testimony. 1 did cite certain
22 A. That's correct. It's higher than the 22 provisions of Mr. Schnitzer's — or certain
23 RPM price but lower than what AEP filed for in its |23 conclusions that were contained in Mr. Schnitzer's
24 original ESP application. 24 testimony.
25 Q. And the fact that the price is -- the 25 Q. Okay. For example, on Page 5 of your
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1 direct testimony. 1 Q. With respect to the first issue that you
2 A. Yes. 2 mentioned, control aver Ohio genaration, you believe
3 Q. Lines 7 through 9, you say, As detailed 3 that AEP Ohiois long in capacity, do you not?
4 in Mr. Schnitzer's testimony, AEP Ohio's witnesses | 4 A. |think AEP Ohio owns more than enough
5 made a number of errors in calculating the competitive | 5 capacity to meet the NERC requirements for the AEP
6 benchmark and failed to fully quantify the cost of all | & zone. However, | de understand that AEP Ohio is only
7 the surcharges AEP Ohio proposes in its ESP. 7 one of a number of companies involved in the
8 You said that; correct? 8 interconnection agreemant. Some of those utilities
3 A. Yes. 3 are long, some of those utilities are short and,
10 Q. And when you're referring to the failure 10 historically, there's been a sharing of those
11 to fully quantify a number of errors in calculating or |11 generation resources.
12 failed to fully quantify the cost of all the 12 From a capacity perspective | believe |
13 surcharges, that was comment on the fact that 13 recall that AEP Ohio is one of the companies in that
14 Ms. Thomas had understated the costs of the initial (14 pool that is long generation and, in fact, has more
15 ESPF; correct? 15 than adequate generation already to meet NERC
16 A. Yes. 16 requirements at least for those auctions that have
17 Q. Forexample, she did not include any 17 been concluded.
18 value for rider GRR; correct? 18 Having said that, there continues to be
19 A. Yes. 19 an unquantified impact associated with the retirement
20 Q. Mr. Schnitzer came up with a value for 20 of units attributable to the implementation by EPA of
21 that; correct? 21 the Air Toxics Rule and the Cross-State Air Pollution
22 A. |believe so, Mr. Kutik, but it's been 22 Rule, and | believe that AEP has indicated that it has
23 solong since | read Mr. Schnitzer's initial testimony |23 not finalized unit retirement decisions associated
24 that that's as best as | can give you right now. 24 with the impact of those EPA rules.
25 Q. Sure. And Mr. Schnitzer also commented 25 Therefore, whether they will be long
Page 31 Page 33
1 that Ms. Thomas failed to provide a value forthe pool | 1 generation in the future or not is an issue that
2 termination and modification rider; correct? 2 remains open in my mind.
3 A. ldon't remember one way or the other if 3 Q. Do you believe that AEP Ohio was long in
a that was one of the points that Mr. Schnitzer made. | 4 capacity through the period of the ESP; correct?
5 I'd have to refer back to his testimony. 5 A. Which ESP are you referring to? Which
¢ Q. Do you believe that AEP had a corporate ¢ term? The originally filed term or the Stipulation?
7 strategy to discourage shopping? 7 Q. The stipulated proposed term.
8 A. Yes, 8 A. No. My comments regarding their length
8 Q. And,in fact, you believe that AEP ¢ related to the originally filed 29-month ESP. ['ve
10 formed its ESP proposal to implement that strategy to (10 made no testimony and don't know whether they will
11 discourage shopping? 11 continue to be long for "15 or "16, and inasmuch as
12 A. Yes. 12 they have not finalized retirement decisions, | can't
13 Q. And you also believe that certain 13  know.
14 justifications that AEP had given for nonbypassable |14 Q. Well, isn't it true that you believe
15 riders and other aspects of its initial proposal were |15 that their reserve margin was higher than the PJM
16 false; correct? 16 target reserve margin through the period of the ESP?
17 A. That's correct. As reflected | think in 17 A. Again, I'm going to have to ask you the
18 my initial testimony, | think they made -- they 18 same question. Which ESP term are you speaking about?
19 attempted to justify their ESP as a means of giving |19 Q. The one through -- the one that's being
20 Ohio more control over generation and as a means of |20 stipulated to.
21 protecting Ohio jobs. 21 A. Same answer. No. | have not done that
22 And as |l indicated, | believe that those 22 analysis. The original --
23 were false justifications, in fact, incorrect and that |23 Q. Let me have your -- go ahead.
24 the real goal that AEP had been pursuing was its own 124 A. My original testimony pertained to the
25 financial interests. 25 2%-month ESP that AEP had initially filed.
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1 Q. Let me refer you to Page 34 of your 1 that's greater than the PJM targeted installed reserve
2 testimony. 2 margin,; correct?
3 MR. SOLBERG: The direct testimony, 3 A. That's right.
4 David? 4 Q. What would you expect the PJM targeted
5 MR. KUTIK: Yes. 5 and installed reserve margin to be in 20167
6 MR. SOLBERG: While he's looking, ¢ A. The same as it is now.
7 there's been several beeps. Has anyone joined? 7 Q. You wouldn't expect it to be greater
8 MR. KUTIK: Well, lel's get an answer to 8 than 27 or 28 percent; correct?
5 the question and then we'll cover that. 5 A. I'm aware of no discussion at PJM to
10 THE WITNESS: | don't know that you 10 change that number or at NERC.
11 asked a question. You referred me to Page 34. 11 Q. You alse believe that Ohio is a net
12 BY MR. KUTIK: 12 exporter of power; correct?
13 Q. Well, you said you didn't make an 13 A. That's right.
14 analysis. 14 Q. And you believe that Ghio generation
15 Isn't Page 34 your analysis of reserve 15 will do well in a competitive environment?
16 margin through 20167 16 A. 1think so, yes.
17 MR. SOLBERG: Object. Mischaracterizes 17 Q. And that once there is a competitive --
18 his testimony. 18 a fully competitive environment in Ohio, there will
19 THE WITNESS: Right. ltis, butit's 19 not be a lack of resources to supply the needs of Ohio
20 not a final analysis. As you can see from the table, |20 customers?
21 it says Conceptual Retirements 2009 through 2015. And |21 A. | have no reason to believe, as | sit
22 what I'm trying to tell you is that we don't have a 22 here today, that there will be a fack of energy or
23 final number. 23 capacity that would affect Ohio customers. Ohio is
24 Even as | sit here today, AEP hasn't 24 part of a 13 state PJM power pool.
25 made any formal retirement announcements to PJM, and |25 So I'm loathed to think about it from a
Page 35 Page 37
1 so they continue to -- they continue to analyze the 1 state-by-state perspective because energy gets
2 potential impact of the EPA rules. 2 transferred across the borders of the state, but |
3 One rule has issued. The final toxics 3 don’t think there's going to be any reliability issue,
4 rule won'tissue until November. So they're notgoing | 4 |don't think that there is going to be any -- any
5 to know what the EPA rule is until next month, and 5 lack of energy or capacity in that market.
6 they've been pretty clear that they're going to not 6§ Q. So as Ohio goes to a fully competitive
7 make final decisions until they see all the rules. 7 market, given the structure of the responsibility for
8 Based on what | have seen to date, it 8 reliability in Ohio and in PJM, you do not have any
9 looks like they're going to have an adequate reserve | 9 concerns about reliability or generation resources to
10 margin in the event that they hold on to all of the 10 meet the needs of customers in Ohio at least through
11 generation that they currently hold on to and the 1980 |11 20167
12 megawalts of conceptual retirements are in factthe |12 A. Well, again, Mr. Kutik, at least based
13  reality. 13 on what's been announced so far, | don't -- you know,
14 Q. Soif we're looking at the table or, 14 in this business one can only know what they know and
15 excuse me, the graph on Page 34 of your direct 15 if there are other retirements that | certainly don't
16 testimony, there is a line that's labeled AEP Ohio’'s {16 expect, but which occur because of the EPA
17 Reserve Margin; correct? 17 regulations, then we might have to revisit that
1g A. Right. 18 issue.
13 (. And that line considers what the margin i9 But based on everything | know now,
20 would be if all of the conceptual retirements occur? |20 there's going to be no negative reliability impact as
21 A, That's right. Our conceptual 21 a result of going to competition and there will be -
22 retirements. But the final retirements haven't been |22 continue to be adequate surplus of capacity within the
23 announced yet. 23 PJMRTO.
24 Q. 8o if the conceptual retirements were to 24 Q. Would it be fair to say that you believe
25 take place, AEP Ohio would still have a reserve margin |25 that robust retail choice and competition benefits
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1 customers and will better serve the interests of Ohio? | 1 a number of generated related nonbypassable riders;
2 A. Absolutely. 2 comect?
3 Q. Would it be fair to say that you have 3 A. | think you meant to say generation
4 also previously recommended that the Commission adopt | 4 related nonbypassable riders. Yes.
5 a process that requires AEP Ohio Power Plant to 5 Q. And, in fact, there's a problem with
6 compete on a best price basis with other resources in | 6 generation related nonbypassable riders for shopping
7 the market for the right to serve default customer 7 customers in that shopping customers end up paying
8 load? 8 twice for the same type of service; carrect?
g A. Yes. And I recognize the words that 9 MR. SOLBERG: Object to form.
10 you're asking me as coming from my testimony. Sol |10 THE WITNESS: Not — not always, but
11 think you're just reading back different sections of |11 certainly in some cases, yes.
12  my testimony, but, yes. 12 BY MR. KUTIK:
13 Q. Would it be fair to say that under the 13 Q. And you believe that nonbypassable
14 Stipulation customers will not, in AEP Ohio that do (24 generation related riders are anticompetitive?
15 not shop, will not realize the benefits of a 15 A. Again, not always, but, generally, yes.
16 competitively procured POLR load process until June of (16 Q. And to the extent that there would be
17 20157 17 nonbypassable generation related riders that were
18 A, Yes, 18 anticompetitive, that would be contrary to Ohio's
19 Q. Are you familiar with the parts of the 19 state policy as you understand it; correct?
20 Ohio revised code that were established by S8.B. 2217 |20 A. No. It isn't the way | understood it.
21 A. Yes, generally, but I'm not an expert on 21 | did understand and perhaps incorrectly that Ohio law
22 those by any stretch. 22 permits nonbypassable generation related riders for
23 Q. Do you believe that the Commission had 23 naw generation under certain circumstances and that
24 the power to alter the initial proposed ESP without |24 the Ohio legislature concluded that that was
25 AEP's approval? 25 appropriate and consistent with Ohio’s other goals to
Page 39 Page 41
1 MR. SOLBERG: Object to the form. Calls 1 support compstition,
2 for a legal conclusion. 2 Q. And part of the statute that allows or
3 THE WITNESS: I'll answer to the extent 3 would allow nonbypassable generation related riders
4 | know. | believe that the Commission has the 4 would require that the generation facility be required
5 approval to alter the ESP. 5 from a resource needs standpoint; correct?
6 However, | did not understand that AEP 6 MR. SOLBERG: Object. Calls for a legal
7 was required to accept the altered ESP under any 7 conclusion.
8 circumstance. 8 THE WITNESS: That is what | understand,
9 BY MR. KUTIK: 9 yes.
10 Q. I'm not sure | undersiood the last part 10 BY MR. KUTIK:
11 of your answer when you said you didn't understand (11 Q. There are three riders I'd like to talk
12 that AEP was not required to accept? 12 with you about that are part of the Stipulation. The
13 A. Ithoughtl said was required to 13 first rider is rider GRR.
14 accept. | guess what I'm saying is, sure, | know the |14 Are you familiar with that?
15 Commission could alter the ESP and establish |15 A. Yes.
16 conditions, but | think at the end of the day it's |15 Q. Are you familiar with rider MTR?
17 still up to AEP to accept those conditions or not. |17 A. Not nearly as familiar with the Market
18 Q. Right. AEP will not be required to do 18 Transition Rider, but | generally recall it from the
19 an ESP that it does not agree to; correct? 19 negotiations.
20 A. Yeah. That's right. 20 Q. Mr. Dominguez, | need you to speak up a
21 MR. KUTIK: Let's go off the record for 21 little bit.
22 a minute. 22 A. Sure. My answer was that I'm not very
23 {Discussion off the record.) 23 familiar with the MTR, but | remember it from the
24 BY MR. KUTIK: 24 negotiations somewhat.
25 Q. You also opposed AEP Ohio's proposal for 25 Q. So you're familiar enough with it that
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1 you know that there is a rider MTR that's in the 1 requirement.
2 Stipulation? 2 You can't see any evidence for the need
3 A. Yes. 3 of the Turning Point Project; correct?
4 Q. And you're familiar with the rider for 4 A. And the reason | qualified it,
5 pool termination or modification; correct? 5 Mr. Kutik, is resource needs is a prefty broad
6 A. Yes. ¢ statement. One might argua that the need for regs is
7 Q. And that's part of the Stipulation as 7 aresource need, because the statute requires
8 well? 8 electricity to come from a specific kind of generation
9 A. That's right. ltis. 9 resource in the case of Turning Peint Solar.
10 Q. Isrider GRR generation related? 10 But if you are talking about resource
11 A. Yes. 11 needs to solve their reliability criteria imposed by
12 Q. Isrider MTR generation related? 12 NERC, then the answer is that it is absolutely not
12 A. It certainly has tentacles to 13 needed as far as everything | know today.
14 generation, but | think about it more in terms of a {14 Q. Would your answer with respect to
15 market design — or, excuse me, rate design rider, but {15 whether a plant is needed from a resource planning
16 | think the underlying costs are generation related. (16 standpoint be the same for the MR 6 unit?
17 Q. And would the pool termination 17 A. Yes.
18 modification rider also be generation related? 18 Q. Thatis that you see no evidence to
15 A. Yes. 19 support a need for that?
20 Q. Would it be fair to say that all three 20 A. Right. And we'll see once these rules
21 of those riders, riders GRR, MTR, and the pool 21 come out if there's some unexpected impact, but right
22 termination modification rider, they're all 22 now, based on everything | see, there is no need for a
23 nonbypassable; correct? 23 new CCGT in Ohio.
24 A. Yes. That's right. 24 Q. Are you aware that AEP has a unit called
25 Q. And would it be fair to say that at 25 the MR ar Muskingum River 5 unit?
Page 43 Page 45
1 least based upon what you currently know you can't, | 1 A. Yes.
2 can't see a need for shopping customers to pay fornew | 2 Q. And are you aware that that unit
3 generation construction in Ohio by AEP Chio? 3 presently is being contemplated for retirement?
4 A. That's right, As far as | know right 4 A Yes.
5 now, there is no need for new generation subject,as | | 5 Q. As you understand the purpose of rider
6 said, to some unexpected, at least on my part, 6 GRR, would i be appropriate for AEP to seek to
7 unexpected impact associated with EPA rules. 7 recover the costs of closing the MR 5 unit through
8 Q. Would it be also fair to say that you're 8 that rider?
s aware of no evidence for the need of the Turning Point|{ 9 MR. SOLBERG: Object to form.
10 Project from a resource planning perspective? 10 THE WITNESS: | don't think so.
11 A. |didn't address Turning Point 11 BY MR. KUTIK:
12 specifically in my direct testimony. Sol have no (12 Q. Would it be appropriate for AEP Ohio to
13 opinicn about Turning Point one way or the other. |13 seek to recover the net book value of that plant upon
14 In terms of the supply of electricity 14 retirement, that is, the MR 5 plant through rider GRR?
15 from a capacity and energy standpoint, Turning Point | 15 A. Let me — would you mind if | take a
16 would - | would put Turning Point in a bucket with (16 ook at the Stipulation on rider GRR before | answer?
17 any new generation; that | just don't expect that from |17 Q. Oh, please. Please, go ahead.
18 aresource needs standpoint there is a need for new |18 A. |thought the GRR rider pertained to a
19 megawatts of energy or capacity in Ohio. 15 potential future application for the construction of
20 What | can’t speak to is the situation 20 Turning Peoint and MR & in the event that there's a
21 with Ohio’s renewable mandate and how Turning Point {21 demonstration of need and the other statutory
22 might address the need to acquire solar regs in {22 requirements to the Commission.
23 connection with that mandate. |just haven't analyzed |23 I did not see anything in the
24 it 24 Stipulation pertaining to the GRR rider that would
25 Q. My question was from a resource planning 25 allow the recovery of book values assoclated with MR
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1 5. Atleast not in the section | just investigated 1 protection of customers and that some sort of audit
2z regarding the GRR rider, which is contained in 2 will be embodied in the ultimate outcome of the GRR if
3 Subsection 1 (d) on Page 6 of the Stipulation. 3 infactit's ever used.
4 Q. So sitting here today, your view would 4 BY MR. KUTIK:
5 be that to seek to recover the net book value of a s Q. Soit's your view that although it's not
¢ closed MR 5 would not be appropriate through rider | 6 particularly discussed in the Stipulation, it would be
7 GRR? 7 your expectation that costs that would be sought to
g8 A. Right. That's correct. 1don’t see it 8 recover under rider GRR would be subject to an audit?
9 covered in Subsection (d) on Page 6 of the 9 A. An audit and other adequate consumer
10 Stipulation. 10 protections. | assume that the Ohio Commission will
11 Q. Are you aware of any evidence that 11 continue to do what it's always done and that is
12 either the Turning Point Project or MR 6 has been or [12 protect customers, and that if the Commission decides
13 will be competitively bid? 13 that audits are necessary to protect customers with
14 A. I'm aware that there had been 14 regard to the GRR, we'll definitely see that in the
15 discussions that the construction work for MR 6 would |15 next proceeding.
16 be competitively bid. | understand that's AEP's |15 Q. Let me refer you to your Stipulation
17 intent. |1 don't know if that was set forth in this 17 testimony on Page 6.
18 Stipulation. | don't believe it was. 1believe those |18 A. Okay. I'm at Page 6.
15 terms would be established in a subsequent proceeding |19 Q. And particularly | want to refer you to
20 relating to the need to build the unit in the first (20 a paragraph that begins at Line 16 where you refer to
21 place. 21 another example of positions that were negotiated;
22 Q. Sois it your understanding that how 22 correct?
23 rider GRR would work, AEP Ohio would have to seek |23 A. Yes.
24 approval of the construction of the Turning Point 24 Q. And you specifically refer in the second
25 Project for the MR 6 unit before they could recover 125 sentence that begins on Line 16 that the provision
Page 47 Page 49
1 costs for those units? 1 grew out of AEP Ohig's position during negotiation the
2 A. Yes, sir. That's my understanding. 2 termination of the AEP interconnection agreement and
3 Q. Would it be your understanding that the 3 AEP Ohio's corporate separation program -- corporate
4 costs that would be sought to be recovered through | 4 separation were important preconditions to ensuring
5 rider GRR would be subject to an audit? s that competitive procurement would be economically
6 A. It would be, in my view, subject to 6 feasible for the company.
7 audit rules, approval rules, and the like. Everything | 7 Do you see that?
g that's associated with any rate recovery by AEP. | 8 A. Uh-huh, [ do see that.
9 Having said that, | don't think this $ Q. Who said that to you?
10 Stipulation got into all those details regarding the {10 A. This really was --| don't think so much
11 GRR because it, in fact, contemplates a continuation (11 as someone saying it, but in my own mind how these
12 of those proceedings if AEP elects to pursue them. (12 connections related to this -- or these provisions
13 And so | don't think the book has been 13 related to the overall goals of the Stipulation.
14 written as yet in terms of audit rules and how the |14 Q. And how would AEP Ohio's corporate
15 competitive process is going to work with regard to |15 separation make it economically feasible for the
1¢ those units. |just -- that stuff just wasn't covered |16 company to engage in competitive procurement?
17 in the Stip. 17 A. Well, when you think about a competitive
18 Q. Sois it fair to say at this point we 18 procurement for energy, the competitive suppliers have
1s don't know whether those costs will be subjectto an |19 the ability to bid units and we accept all risks and
20 audit? 20 rewards for those units.
21 MR. SOLBERG: Object to farm. 21 So in the case of Exelon Generation, we
22 THE WITNESS: | - as | said, | think 22 have a purely merchant ganeration fleet and | could
23 those are issues that are deferred to another 23 bid those units and if | happan to turn an enormous
24 proceeding. They're not covered here. | would assume |24  profit one year, that might be calculated as a 30
25 that the Commission in approving MR 6 will ensure the ;25 percent return on equity, | get to keep that 30
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1 percent return on equity because I'm a competitive | 1  processes?
2 participant. I'm no longer subject to rate based | 2 A. There are, but those profits are subject
3 treatment or any kind of excess earnings test. 3 to an earnings test and those utilities would still
4 Likewise is the case if | suffer losses 4 have the protection in the event that they suffered
5 in any given year, | own those losses and | haveno | 5 losses.
6 right to go to the Commission or any monopoly customer | & Q. And isn't it true that AEP Ohio has bid
7 and say, hey, you owe me money becausa | suffered | 7 its generation into competitive bidding processes with
8 losses. I'm completely merchant. 8 other companies?
[ And so in the case of AEP, in the 3 A. It has. It has bid surplus generation
10 ahsence of it being able to separate its generation {10 into the ComEd auction and into other auctions, but to
11 from the utility company, you'd be putting itina |11 the extent it's earned profits on those, it has had te
12 fairly difficult position. 1z return some of those profits to other states.
13 Where if they had earnings that exceeded 13 Q. So are you saying that because they have
14 atraditional -- you know, exceeded the rates that (14 to share profits they're less likely to participate?
15 they're allowed to recover in the seat, they would be |15 A. What I'm saying is without the
16 required to return those earnings back to customers, |16 separation you're always in this dangerous position of
17 because the customers still own the units. 17 vyour upside is capped by profit-sharing mechanisms;
18 So to my mind, separating the units had 18 vyet, your downside isn't protected because you have no
15 to be a condition precedent to making this truly an {13 way of knowing that you'll win any of the bid.
20 affiliate that participates in the market with all the (20 That's an unfair position to put a
21 upside and downside risks that | described earlier (21 company in long term, and | believe the Commission
22 with regard to Exelon Generation. 22 will therefore allow AEP to separate its generation
23 Q. So would it be fair to say that with 23 assets from its wires assets.
24 respect to the seat test, that would tend to depress |24 MR. KUTIK: Barbara, could you read my
25 the pricing that AEP Ohio generation could offerina |25 question.
Page 51 Page 53
1 competitive bidding process? 1 {The reporter read back the following
2 A. ldon't think it would affect the prices 2 testimony:
3 that it would offer. It would affect its ability to 3 "Q So are you saying that because they
4 retain any profits associated with those sales orall | ¢ have to share profits they're less likely to
5 the profits associated with those sales. 5 participate?")
6 But | use the C test as one example. 6 MR. SOLBERG: I'd object that it's been
7 The other practical problem is, until they're 7 asked and answered.
8 separated and out of the interconnection agreement, | 3 BY MR. KUTIK:
5 you know, those two things occurred, then any profits | 9 Q. |s the fact that it, AEP Ohio, would be
10 they derive from those units are subject to sharing at |10 put in an unfair position mean that it's less likely
11 other states and sharing with Ohio customers. 11 to participate?
12 80, you know, to my mind in the history 12 A. itcould.
13 of competitive market policy, every company that has (13 Q. Would it also mean that the prices that
14 gone down the road of becoming a competitive market |14 it might offer might be lower than it might otherwise
15 participant for standard offerings has hadtogo |15 seek?
1s through corporate separation. 16 A. |don't see why it would.
17 We here at Exelon had to separate our 17 Q. Why not?
18 generation assets from PECO and in lllinols from ComEd |18 MR. SOLBERG: Object to form.
19 in order to be able to have this separate business |15 THE WITNESS: If | understand your
20 that markets into these default procurements. 20 question, Mr. Kutik, your point would be because |
21 FirstEnergy did likewise in Ohlo, and | would assume |21 have to share my profits I'm therefore incented to
22 that AEP would have to or would, you know, endure {22 make lower profits and by bidding a lower price. That
23 enormous risk. 23 makes no sense to me.
24 Q. Are there vertically integrated 24 BY MR. KUTIK:
25 utilities that do participate in competitive bidding 25 Q. Well, frankly, your point makes no sense
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1 to me; that's why I'm trying to understand what you're | 1 time line that made it into the Stipulation as to how
2 saying. 2 quickly pool termination, corporate separation, and
3 MR. SOLBERG: Object to the form. 3 all these other things were going to go into effect.
4 BY MR. KUTIK: 4 I mean --
5 Q. I'm trying to understand whether the 5 Q. What — go ahead. Are you finished?
¢ fact that a utility like AEP Ohio that has not ¢ A. Unless you have something more
7 separated out of its generation assets would have an | 7 specific. |1 mean, those were the general topics, but
8 incentive or disincentive to participate in the 8 it was -- it was discussed at length between a lot of
9 competitive bidding process for its own POLR lcad? | s the parties.
10 A. You did ask that question. You did ask 10 Q. Did the parties exchange a number of
11 that question and | answered it. It might it. It 11 proposals?
12 could. 12 A. | believe so on this issue of corporate
13 Q. Well, does it have an incentive or does 13 separation, its implications towards the competitive
14 it not have an incentive? 14 procurements, | saw a number of different drafts.
15 MR. SOLBERG: Object to form. 15 Q. And do you recall who prepared the first
16 THE WITNESS: It could. | don't know. 16 draft?
17  You would have to ask them ultimately. 17 A. |think the first draft that | saw was
18 BY MR. KUTIK: 18 prepared by AEP, and what it basically provided for
19 Q. Okay. Does the fact that a company is 19 was a pathway to another ESP where the issue of the
20 integrated like AEP Ohio depress the price thatthe |20 competitive procurement, you know, would be resolved.
21 company might offer in a competitive bidding process |21 So they agreed | think that in their -
22 based on POLR load? 22 In their original term sheet, if | remember correctly,
23 MR. SOLBERG: Object to the form. 23 they agreed that they would pursue corporate
24 THE WITNESS: | don't see how it would. 24 separation and all these things, but that ultimately
25 BY MR. KUTIK: 25 it wasn't this ESP that was going to mandate auctions
Page 55 Page 57
1 Q. Would the fact that a company is 1 or participate -- or mandate the participation in RPM,
2 vertically integrated like AEP Ohio cause AEP Ohicto | 2  but rather those things would be decided in a future
3 act any differently in a competitive bidding process 3 ESP filing that AEP would undertake.
4 than any other potential bidder? 4 Those things, through the course of
5 MR. SOLBERG: Again, object to form. 5 fairly rigorous negotiations, became concrete
6 Foundation. Speculation. 6 reguirements for AEP to seek corporate separation in
7 THE WITNESS: As | said, it could cause 7 this Stipulation to join in RPM and participate in the
8 them not to want to participate. B next auction and then to conduct a series of auctions
9 BY MR. KUTIK: 9 beginning in a number of run-up years to the delivery
10 Q. Okay. Well, don't they have an 10 date on June 1st, 2015, for a default service.
11 incentive to sell their energy and capacity? 11 Q. Weli, thank you for that explanation,
12 A. Of course. 12 but my question really was who drafted the first
13 Q. On Page 7 of your Stipulation testimony 13 draft. It was AEP; correct?
14 inLine 7 you refer to the fact that the provision 14 A. Yeah. | --1-1thought | answered
15 relating to corporate separation and so forth was 15 that. Mr. Kutik, you could cut me off if I've
16 heavily negotiated; correct? 1¢ answered your question. You have my permission to do
17 A. Yes. 17 so.
18 Q. What do you mean by that? 18 Q. Did Exelon submit counter drafts -
15 A. Well, | mean the parties at the table 15 A. Yes.
20 spent a lot of time focused on whether the stipulation |20 (. - on this provision?
21 would cover the corporate separation, what conditions |21 A. Yes.
22 would be placed on AEP if corporate separation were |22 Q. On this provision?
22 delayed. 23 A. Yes.
24 | think we had ultimately a time line 24 Q. Did other parties provide counter
25 that made itin --1don’t think, | know --we had a |25 drafts?

3ia-1 Sevipe®

Parise & Associates Court Reporters

(14) Page 54 - Page 57




In the Matter of the Application of Ohie Power Co, Joseph Dominguez, Esq.
and Columbus Southern Power Co,, etc.,et al. October 3, 2011
Page 58 Page 60

W oo - o ok N

"
Moo

A. Yes.

Q. Did Exelon provide more than one draft
on this provision?

A. What provision are we talking about?

Q. The one that was heavily negotiated,

Paragraph Roman IV 1 T that is the subject of the

Stipulation testimony at Pages 6 and 7.
A. Sure. Yes.
MR. KUTIK: Let's go off the record.
{Discussion off the record.)
BY MR. KUTIK:
Q. Was Appendix C heavily negotiated?

terms and 1 would consider this a RES or a CRES Issue,
if you will, and | know we had involvement there, but
it wasn't my involvement personally.

Q. So Exelon may not have had any comments

comments that you recall?
A. That's right.

Q. And were these discussions with RESA
before Labor Day about Appendix C?
10 A. About the concepts in Appendix C,

11 certainly.

1
2
3
4
5 independently, but as a member of RESA, RESA had
6
7
8
9

12 Q. How about the language that appears in

13 A. | would say the concepts in Appendix C 13 Appendix C?
14 were heavily negotiated, yes. 14 A. lhad --yeah. | -
15 Q. Who provided the first draft of Appendix 15 Q. Did you have a conversation about that?
16 C? 16 A. ljustdon't have that personal
17 A. Inits final form | think that came from 17 knowledge to know how much of the actual language that
18 AEP relatively late in the negotiations, but the 18 |see now in Appendix C was the same language that
19 language | see and the concepts were being batted |19 people had been talking about in the weeks running up
20 around for weeks in advance of the final form. 20 to the finalization of the settlement documents.
21 | wasn't -- Mr. Kutik, | wasn't really 21 Q. Sowould it be fair to say that the
22 much involved in these rules. This was something that |22 language of Appendix C wasn't a prime facus of yours
23 RESA and others had worked on, and | was aware those |23 in the negotiation?
24 discussions were going on but | --1don't -1 didn't |24 A. Not mine personally, no, it wasn't.
25 follow this part of it all that carefully. 25 Q. Was it the prime focus of anyone within
Page 59 Page 61
1 Q. If you could keep your voice up I'd 1 Exelon?
2 appreciate it. 2 A. Yes, It was, it was our liaisons into
3 A, Yep. 3 RESA were very invoived in the — in the concepts
4 Q. When was the first draft that you saw of 4 here.
5  Appendix C? 5 Q. And who might that be?
6 A. Aslsee it now in the Stipulation? ¢ A. David Fein from our team, F-E-I-N, was
7 Q. Orany draft. 7 involved in those discussions.
8 A. |remember seeing internal e-mails with 8 Q. But he doesn't represent Exelon, does
9 language around the RPM set aside for probably aweek | 9 he?
10 to week and a half before | saw what's in Appendix C. |10 A. Oh, yes, he does. Yeah. But he
11 The first time | saw it all pulled 11 represents Exelon as a participant in the RESA group.
12 together, or | should say even asked to see it pulled |12 Q. Okay. What I'm asking about is, was
13 together, was very late in the settlement discussions |13 there anyone who is employed by Exelon, either as a
14 when it was -- when it was provided in final form. |14 contractor, an employee, who was -- had as his or her
15 Q. And by very late we're talking about 15 main focus or principal focus Appendix C or the
16 like September 6th? 16 concepts therein?
17 A. Yeah. | mean after Labor Day for sure. 17 A. Yes.
18 Q1. Labor Day was September 5th. 18 Q. And who was that?
19 A. Yep. 19 A. Our local counsel Howard Petricoff and
20 Q. Did Exelon submit any comments on any 20 David Fein.
21 draft of Appendix C or any language with respectto (21 Q. Is David Fein under contract?
22 the set aside? 22 A. No. He's an employee. He is an
23 A. | know we participated in RESA and, 23  employee.
24 therefore, had a lot of comments, a lot of back and |24 Q. And so you left it to him to work
25 forth with RESA around the retail electric supply {25 through those issues?
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1 A. That's right. 1 delegated this issue to 1 Q. When will the queue start?
2z David. 2 A. Well, | think that participation begins
3 Q. Are you familiar with the details of 3 inthe — when the -- the program starts upon the
4 Appendix C? 4 appreval of a stipulation by the Commission. | don't
5 A. In abroad sense | am, yes. 5 know when the gueue actually begins. It's a good
6 Q. Allright. Well, let's see how good you 6 question.
7 are. 7 Q. So a queue actually might have already
8 There is mention in the Appendix C a 8 stated?
s detailed implementation plan; correct? g A. Hlcould have, yep. Yeah. And I think,
10 A. Yes. 10 if | recall correctly, some of the groups of customers
11 Q. lIs it fair to say that AEP Chio is 11 were groups that had been participants even before the
12 charged with developing that plan? 12 stipulation was entered and protecting or so-called
13 A. |think certainly in its first - in the 13 grandfathering of their rights going forward not only
14 first instance, yes. 14 for the megawatts that they had under contract but
15 Q. Andwhat is your understanding of 15 also for some expansion of those megawatts.
16 whether AEP Ohio intends to share that with Exelon and |16 Q. But it would be fair to say that as to
17 others, that draft of the detailed implementation 17 when the queue will start you don't know?
18 plan? 18 A. Well, | think it depends for different
19 A. I'm not sure | know the answer to that 19 customers, right? | mean, in a sense the queue has
20 question. My expectation is that once the planis ;20 already begun for those customers who are already
21 drafted we will have discussions with AEP and there [21 shopping. | may be confusing the word "queue" here.
22 will be a continuation of the discussions we've had te |22 Q. Okay. Now, the Appendix sets out five
23 date with AEP where they'll consider changes that we [23  groups of customers; correct?
24 propose and ultimately that, kind of in a workshop 24 A. Itdoes, yes.
25 process, will lead to an implementation ptan that's |25 Q. And depending on what group a customer
Page 63 Page 65
1 practical and works for everybody. 1 isin, that group will define or that membership will
2 Q. Is there anything in the Stipulation 2 define that customer's potential priority in getting
3 that requires AEP to incorporate any comments that | 3 service through a CRES provider at a capacity price of
4 Exelon might make about the detailed implementation | 4 the RPM price; correct?
5 plan? 5 A. Yes.
6 MR. SOLBERG: Object. The document 6 Q. And the first group consists of those
7 speaks for itself. 7 customers who were shopping as of July 1st of this
8 THE WITNESS: | think there's a 8 year; correct?
¢ contemplation in the Stipulation that that the parties | 9 A. That's right, yeah.
10 will continue to work together on certain CRES 10 Q. And group two customers are those
11 issues. | don't remember, as | sit here, whether this |11 customers who were shopping first after July 1st but
1z is one of those issues, but there's certainly an 12 before September 7th of this year; correct?
13 expectation we'll continue to work together. 13 A. I'mlooking atit. That appears to be
14 As to whether we have a legal right to 14 what it says, yes.
15 include whatever changes we think should be made and |15 Q. And one of the differences between group
16 require that on AEP, | don't think we have that, no. |16 one and group two customers is that group one
17 Q. Okay. Have you been advised as to when 17 customers can expand their ioad beyond 10 percent and
18 AEP will be providing you with a draft of their 18 still remain in group one; comrect?
19 detailed implementation plan? 13 A. Right. | think that's the group three
20 A. David and Howard may know that. | 20 customer concept.
21 don't. I don’t remember anybody telling me. 21 Q. Right. So that a group two customer who
22 Q. Now, provisions of Appendix C 22 expands its load greater than 10 percent might fall to
23 contemplate the formation of a queue of customers; |23 group three; correct?
24 correct? 24 A. |think so. That's right.
25 A. Right. That's how | understand it. 25 Q. Other than the date of their service,
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1 can you provide me any basis why group one customers | 1 know if it applied directly to a group three customer
2 should be distinguished from group two customers? | 2  orif I'm confusing that with another provision here.
3 A. Ilthink it is really the date of their 3 | don't want to suggest that | know that answer
¢ service that drives the distinction. It's a little 4 definitively.
5 Dbit of a first come, first serve concept and clearly | 5 Q. Okay. So, again, other than a
€ the CRES providers have been aware of these settlement | 6 contractor and affidavit of some type, you're not
7 negotiations and that something may in fact occurthat | 7 aware of any other requirement for group three
s limits shopping. 8 customers?
9 S0 maybe that's the justification, but 9 A. That's right.
10 beyond -- beyond the date, | don't -- you know, | |10 Q. Does Exelan have any contracts with any
11 don't - it's speculation on my part. 11 municipal aggregators in AEP Ohio territory?
1z Q. Okay. Group three customers are 12 A. No.
13 customers that are seeking to expand their load. 13 Q. Do you have such contracts with any
14 A. Right. 14 municipal aggregator in Ohio?
15 Q. Correct? 15 A. No.
16 A. Right. 16 Q. Have you seen such contracts?
17 Q. And so a group four or a group five 17 A. There are no such contracts.
18 customer who seeks to expand its load may be eligible 18 Q. All right. Are you aware of whether
13 for membership in group three? 19 there are contracts or arrangements between municipal
20 A. ldon't know. Mr. Kutik, you probably 20 aggregators and CRES providers in any part of Qhio?
21 exhausted my knowledge of how these different groups |21 A. |believe a number of other CRES
22 relate to one another. I'd prefer others that have |22 providers do offer contracts to municipal
23 more experience on these issues talk to them. 23 aggregators. | haven't seen those contracts. |
24 Q. Sure. So sitting here today, you can't 24 know — | know it because I've read it in the frade
25 tell me whether it might be possible for a group five |25 press that they're involved in that business.
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1 or group four customer to jump into group three? 1 Q. So you haven't reviewed those contracts;
2 A. ldon't. |didn't --1didn't track 2 correct?
3 this issue that carefully. Others at Exelon did. 3 A, No, notatall.
4 MR. KUTIK: I'm sorry. Barbara, couid 4 Q. Well, are you aware of the process of
5 you read the answer, please. 5 how customers can obtain service through a municipal
6 {The court reporter read back the ¢ aggregation?
7 following: 7 A. lam generally aware that municipal
8 "A ldon't. |didn't--1didn't track 8 aggregators offer a contract rate to residential
9 this issue that carefully. Others at Exelon did.") 9 customers within a municipality and that the
10 BY MR. KUTIK: 16 customers -- and that the rate is negotiated and that
11 Q. Would that be Mr. Fein again? 11 customers then have an opt in or opt out right with
12 A. It would be Mr. Fein and Mr. Petricoff, 12 regard to taking advantage of those contract rates or
13 our local counsel. 13 staying on the default rate.
14 Q. Are you aware of what information a 14 That's -- | don't know if you are
15 group three customer would have to provide to getinto |15 looking for something more than that, but | know
16 group three? 16 that’s generally how it works.
17 A. No, I'm not. | don't remember. 1 -1 17 Q. Are you aware of the process for a
18 remember there was an affidavit or some sort of |18 municipality to establish itself as a municipal
19 contract requirement that needed to be provided, but, |19 aggregatot?
20 there again, | just -- | wasn't focused on Appendix C. |20 A. No, I'm not. That's not been a focus of
21 Q. So the answer to the question what 21 our business.
22 information might be required for a graup three 22 Q. Do you know whether as part of the
23 customer, the answer is you don't know? 23 process to become a municipal aggregator a
24 A. The answer is, as | said, | remember 24 municipality has to offer an ordinance for
25 contracts and affidavits being used as proof. ldon't (25 consideration by the residents?
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1 A. | know that's a requirement in other 1 this subject. I've only read their reports with
2 states. 'm not familiar with the Ohio requirements. | 2 regard to this subject, | believe.
3 Q. Assuming that that was a requirement in 3 Q. Okay. So would it be fair to say that
4 Ohio and assuming that such ordinances were onthe | 4 you can't offer any bases for these analysts’
5 ballot for consideration this November, do you know | 5 conclusions and statements other than what appears in
6 how long it would take a customer to actually receive | & these reports?
7 service under 2 municipal aggregation contract if such | 7 A. That's right.
8 ordinances were passed? 8 MR. KUTIK: Let's go off the record for
9 MR. SOLBERG: Object. Lack of s aminute.
10 foundation, 10 (Discussion off the record.)
11 THE WITNESS: | don't know. 11 BY MR. KUTIK:
12 BY MR. KUTIK: 12 Q. Mr. Dominguez, you said earlier that
13 Q. If a customer is in group one now and on 13 after you were aware that FES was not in the room in
14 January 2nd of next year moves, will that customer |14 the settlement discussions you continued to have
15 retain its status in group one? 15 communications with representatives of FES; correct?
16 MR. SOLBERG: Object. Lack of 16 A. Yes.
17 foundation, 17 Q. Did FES ever indicate to you that it no
18 THE WITNESS: | don't know, 18 longer wished to be involved in settlement talks?
19 BY MR. KUTIK: 19 A. What | remember from the discussions,
20 Q. If a customer under this Stipulation 20 with my discussions with FES, is that they could
21 provides a 90-day notice but then doesn't get the RPM |21 support different parts of the stipulation we were
22 price, would that customer be able to remain inthe |22 working on, such as the thresholds for the RPM
23 queue if they didn't accept service from a CRES 23 set-asides and certainly the conversionto a
24 provider? 24 competitive entity, but that they could not suppert
25 MR. SOLBERG: Object. Foundation. 25 the rate increases In the base generation rate and
Page 71 Page 73
1 THE WITNESS: | don't know, 1 that continued to be their posture pretty much to the
2 BY MR. KUTIK: 2 end.
3 Q. And by remaining in the queue, what | 3 So | don't think they ever said to me
4 meant was keep their place in the queue, 4 we're not going to participate any more under any
5 MR. SOLBERG: Same objection. 5 circumstance. And, in fact, with regard to the
6 THE WITNESS: | don't know how that is ¢ general framework, they indicated that they could
7 bhandled. 7 support many of the provisions, including ones we've
8 BY MR. KUTIK: 8 spoken about today, but didn't want AEP to get the
9 Q. Is that something that you would defer 9 amount of money they were getting in their base GR
10 to Mr. Fein? 10 increase and that was the sticking point.
11 A. Yep. Yes. Mr. Fein and Mr. Petricoff 11 | always thought that at some point in
12 would work out those administrative details. 12 time if the GRR -- GR, excuse me, reached a level that
13 Q. If a customer in group two expands its 13 they could accept that they would come on board the
14 load by greater than 10 percent, will that customer be (14 settlement.
15 required to pay capacity at 2557 15 And even on the last day when parties
16 MR. SOLBERG: Same objection. 16 were coming in to sign the Stipulation, | thought that
17 THE WITNESS: | don't know. | don't 17 there was a chance that AEP would sign the Stipulation
18  know. 18 when its delegation arrived.
19 BY MR. KUTIK: 19 Q. Youmean FES?
20 Q. In your Stipulation testimony you 20 A. FES, yeah.
21 attached a number of reports from analysts; correct? (21 Q. So it would be fair to say that you
22 A. Yes. 22 never heard anyone from FES say, we're not interested
23 Q. Have you spoken with the analysts who 23 in settling, we're out?
24 have written these reports? 24 A. They would never say it that way. They
25 A. i have spoken to most of them but not on 25 would say we're not Interested in settling on these
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1 terms and we'll litigate it. 1 Q. Now, | think you said that you weren't
2 But in terms -- | mean, if you think 2 deeply or personally involved in negotiating the terms
3 about it, it's just the kind of common sense talk | 3 of that exhibit; is that correct?
4 people would have and say, look, if they change this, | 4 A. Right.
5 we can't -- we can’t accept giving them all this 5 Q. And you mentioned two other individuals,
6 maoney, but that always left open the possibility that | 6 Howard Petricoff and David Fein.
7 they would come on board if the numbers moved inan | 7 Do you recall that?
g area that would be acceptable to them. 8 A Yes.
8 And, quite frankly, they contributed -- s Q. Who's Howard Petricoff?
10 they contributed pretty heavily to a lot of the 10 A. Howard is our local counsel.
11 changes that were made in bringing the Stipulationto (11 Q. And what was his role for Exelon in
12 the point it reached on September 6th. 12 negotiating this, Exhibif C?
13 A lot of the suggestions they made 13 A. Howard was responsible for the drafting
14 ulfimately ware incorporated, including the 14 of language and the negotiating of the provisions
15 elimination of many of the nonbypassable riders and in |15 with — on hehalf of RESA with AEP and other parties.
16 particular the environmental riders that were a part {16 Q. And what is RESA, just so the record is
17 of the case as well as the POLR. They objected to |17 clear?
18 those things that ware ultimately removed. 18 A. It's the Retail Electric Supply
1% And so it was that sort of thing, 13 Association. It's an association of companies that
20 Mr. Kutik, where they were participants and movement |20 are involved in retail electric supply in Ohio that
21 was made. Ultimately, it was never enough movementto 21 are called the CRES suppliers.
22 bring them on board, but up to the last minute I just (22 Q. And Exelon has a subsidiary that's a
23 wasn't sure. 23 member of these?
24 Q. And so you never heard that FES was no 24 A. That's right. Exelon Energy.
25 longer interested in discussing settlement; correct? |25 Q. Now, you also mentioned David Fein and |
|
Page 75 Page 77
1 A. ldon't -- not in that absolute way. At 1 think you referred to him as, quote, an employee.
2 least to my ear | never heard it that way. 2 1s David Fein an employee of any Exelon
3 MR. KUTIK: All right. Thank you. | 3 entity?
4 have no further questions at this time. 1don'tknow | 2 A. No, heisn't. That was a - that was a
5 if any of the other lawyers who are on the phone have | 5 mistake on my part, David is employed by
¢ any questions for you, Mr. Dominguez. 6 Constellation, and David is actually -- what | should
7 Does anyone have any questions? 7 have said -- one of the officers or the leaders in
8 MR. BONNER: This is Doug Bonner. | do 8 RESA in this association that we belong to.
9 not have any questions for Mr. Dominguez. ] | actually meant to say that Stephen
10 MR. SOLBERG: We need to take one short 10 Bennett, who's on our team here at Exelon and who |
112 break off the record. We may need to clarify one 11 can verify is in fact an Exelon employee, was the
12 thing. 12 person | delegated responsibility to within the
13 MR. KUTIK: Ckay. 13 company to work with Howard and other members of RESA,
14 RECESS 14 including David Fein's company, Consteltation.
15 EXAMINATION 15 MR. SOLBERG: | have no further
16 BY MR. SOLBERG: 16 questions.
17 Q. Mr. Dominguez, earlier Mr, Kutik asked 17 EXAMINATION
18 you certain guestions about Exhibit C to the 18 BY MR. KUTIK:
19 Stipulation. 18 Q. So you delegated responsibility to
20 Do you recall that? 2¢ Mr. Bennett and Mr. Petricoff, the folks who have
21 A. Yes. 21 contracts or who are employees of Exelon, to deal with
22 Q. And he asked about pecple who were 22 Appendix C?
23 involved in negotiating Exhibit C. 23 A. That's right.
24 Do you recall his question? 24 MR. KUTIK: | have no further questions.
25 A. Yes. 25 MR. SOLBERG: All right. We're going to
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1 reserve signature. ; CERTIFICATION
2 MR. KUTIK: Okay. Very good. That
3 means we are concluded. 3
4 MR. SOLBERG: Great. 4 I, BARBARA McKEON QUINN, a Registared
5 (Testimony concluded at 11:06 a.m.) 5 Merit Reporter and Notary Public in and for the
P € Commonwealth of Pennsylvania, hersby certitfy that the
7 7 foregoing is a true and accurate transcript of the
8 8 deposition of sald witness who was first duly sworn by
9 9 me on the date and place hersin before set forth.
10 10 I FURTHER CERTIFY that I am neither
11 11 attorney nor coungel for, net related to nor amployed
12 12 by any of the parties to the action in which this
13 13 depcsition waa taken; and further that I am not a
14 14 relative or employee of any attorney or counsel
15 15 employed in this action, nor am I finaneially
16 16 interested in this casge.
17 17
18 18
19 1%
20 20
21 21 ©DERBAWA WcKEOW QUIRN
22 22 Registered Merit Reporter and Notary Public
23 23
24 24
25 25
Page 79
1 WITNESS CERTIFICATION
2
3
4
5 I hereby certify that I have read the
6 foregoing trangcript of my depoeition testimony, and
7 that sy angwers to the questiona propounded, with the
8 attached corractione or changes, if any, are true and
8 correet,
10
11
12
13
14
15 ©DxTE JOSEPH DOMINGUEZ, ESQUIRE
16
17
18
19 PRINTED WAME ~
20
21
22
23
24
25
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CERTIFICATION

I, BARBARA McKEON QUINN, a
Registered Merit Reporter and Notary Public
in and for +the Commonwealth of Pennsylwvania,
hereby certify that the foregoing 1is a true
and accurate transcript of the deposition of
salid witness who was first duly sworn by me
on the date and place herein before set
ferth.

I FURTHER CERTIFY that I am
neither attorney nor counsel for, not related
to nor employed by anﬁ' of the parties to
the action in which this deposition was
taken; and further that I am not a relative -
or employvyee of any attorney or counsel
employed in this action, nor am I

financially interested in this case.

BARBARA McKEON QUINN
Registered Merit Reporter and Notary Public




