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Bureau of Labor Statistics

l.ocal Area Unemployment Statistics
Original Data Value

Series ld: LALIPA39210003,LAUPA39210004 LAUPAS392 10005, LALUPA39210006
Not Seasonally Adjusted
Area: Crawford County, OH
Area Type: Caunties and equivalents
State/Region/Division: Ohio
Years: 2001 to 2011
:gr Period labor force employment unemgioxment unemEIo!ment rate
2001 Jan 23476 22416 1060 4.5
2001 Feb 23441 22394 1047 45
2001 Mar 23522 22551 971 4.1
2001 Apr 23525 22568 957 4.1
2001 May 23719 22682 1037 44
2001 Jun 24250 22650 1600 6.6
2001 Jul 24018 22269 1749 7.3
2001 Aug 23897 22481 1416 5.9
2001 Sep 23720 22252 1468 6.2
2001 Oct 23668 22108 1560 6.6
2001 Nowv 234086 21738 1668 7.1
2001 Dec 23230 21600 1630 7.0
2001 Annual 23856 22309 1347 57
2002 Jan 22020 21088 1832 8.0
2002 Feb 22419 21194 1725 7.5
2002 Mar 23025 21339 1686 73
2002 Apr 23087 21530 1557 8.7
2002 May 22996 21590 1406 6.1
2002 Jun 23150 21637 1513 6.5
20602 Jul 23482 21782 1700 7.2
2002 Aug 23231 21473 1758 7.6
2002 Sep 22921 21364 1557 6.8
2002 Oct 22995 21351 1644 7.1
2002 Nov 22782 21051 1731 7.6
2002 Dec 22605 20887 1718 78
2002 Annual 23009 21357 1652 7.2
2003 Jan 22619 20701 1918 8.5
2003 Feb 22634 20773 1861 8.2
2003 Mar 22745 20995 1750 7.7
2003 Apr 22853 21133 1720 7.5
2003 May 22093 21288 1705 7.4
2003 Jun 23451 21530 1921 8.2
2003 Jul 23484 21664 1820 7.7
2003 Aug 22963 21279 1684 7.3
2003 Sep 23269 21579 1690 7.3
2003 Oct 22974 213286 1648 72
2003 Nov 22924 21249 1675 7.3
2003 Dec 22500 21204 1696 74
2003 Annual 22984 21227 1757 7.6
2004 Jan 22942 21002 1940 3.5

Source: Bureau of Labor Sfatistics Generated on: September 9, 2011 (08:00:33 AM)
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STATE OF THE COUNTY REPORT
CRAWFORD COUNTY COMMISSIONERS
FEBRUARY 19, 2010

Exhibit A

anemployme& f't Trends:

Comparmg County, State & National Rates

Crawford County’s unemployment rate exceeds both Ohio and the U.S. National Averages.
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STATE OF THE COUNTY REPORT
CRAWFORD COUNTY COMMISSIONERS
FEBRUARY 19, 2010

Exhibit B

) -Populatlon Trends:

Population Declme

According to the Ohio Department of Development the county is losing nearly 1% of its
population annually. tn the 2008 Census Estimates, Crawford County’s population dropped to
43,695.
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STATE OF THE COUNTY REPORT
CRAWFORD COUNTY COMMISSIONERS
FEBRUARY 19, 2010

Exhibit C

County Wealth:

Per Capita Income Comparison m

Crawford County’s per capita income continues to slip. The gap in aggregate earnings is
steadily increasing, when comparing Crawford County to State and National levels.

l_Pgrsnnd income, (1870 = 100)
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STATE OF THE COUNTY REPORT
CRAWFORD COUNTY COMMISSIONERS
FEBRUARY 19, 2010

Exhibit D

ounty Wealth:

Public Assistance
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STATE OF THE COUNTY REPORT
CRAWFORD COUNTY COMMISSIONERS
FEBRUARY 19, 2010

Exhibit E

- C0unty Wealth: |

Public Assistance

The number and percentage of Crawford County residents receiving public assistance
increases annually,
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STATE OF THE COUNTY REPORT
CRAWFORD COUNTY COMMISSIONERS
FEBRUARY 19, 2010

Exhibit F

~ Population Trends:

Agihg in Piéce

Crawford County’s residents are getting older. According to the 2009 Ohio Department of Job
and Family Services County Qverview, county residents’ median age is now 39 years. Our
aging population can be attributed in part to the out-migration of young adults who seek
educational and career opporiunities offered elsewhere,

Source: U3, {ensus Bureau
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STATE OF THE COUNTY REPORT
CRAWFORD COUNTY COMMISSIONERS
FEBRUARY 19, 2010

Exhibit G

Population Trends:

Educationat Aﬁainmént

Crawford County’s overall educational attainment is low for residents 25 years and over,
2008 Crawford County 2008 Ohio
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STATE OF THE COUNTY REPORT
CRAWFORD COUNTY COMMISSIONERS
FEBRUARY 19, 2010

Exhibit H

EPW=Earnings Per Worker
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STATE OF THE COUNTY REPORT
CRAWFORD COUNTY COMMISSIONERS
FEBRUARY 19, 2010

Exhibit I

' Populatlon Trends:

Migration Pattems ':

Crawford County's negative population growth may be attributed to the out-migration of
young adults ages 18 to 24 years. In the 2000 Census this age group was the most
underrepresented in the county, making up only 8.2% of the adult populace.
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overpressure betow 134 dB at the nearest structure or other designated Jocation. Lower the overpressure limit if it proves too high
based on damage or complaints.

B,  The airblast and noise control specialist may establish the peak overpressure limits higher than 134 dB. Submit information

explaining why higher limits are needed and are safe to the Engineer before blasting begins neat structures denoted in the pre-blast
survey in 208.14.

C.  Furnish a permanent signed and dated record of the peak overpressure measurements to the Engineer immediately after each
shot or use the same reporting procedures and time frames denoted for vibration in 208.15.

D.  Stop aH operations if the overpressure limits are exceeded until the airblast and noise contral specialist reports to the
Engineer that no damage has occurred or will occur and that corrective action has been taken to fower the airblast.

108,17 Hydrologist. If specified in the Contract. use a qualified hydsologist w monilor the before, during, and after biasting or mazor excavation quantity and
quality of the water supplies within 1500 feet {460 m} of the blasting or major excavation arcas. The water supplies shall include, bat not be Hmited ro, &1l weils,
springs. ar other water supplies for human consumption.

Retain an experienced hyvdrologist, The Contractor shal! not use a hydrolagist that is an employee of the Cantractor, explosivas manufacturer, or explosives
distributor

Refore or at the preconstruction conference, submit a resume of the credentials of the proposed hydrologist. Tnclude in the resume a list of at least five heavy
construciion ar highway projects on which the hydrologist was responsibly in charge of moenitoring water quality and guantities. List a description of the projects,
with details of the water monitoring or modeling made on the projects.  List the names and telephone numbers of project owners with sufficient knowledge of the
projects fo verify the subminied nformation. Obtain approval of the hydrologist before beginning any major excavation, drlling. or blasting work  Allow 30 days for
the rewiew of this documentation.

The hydroiogist shall perform. at minimum, all of the following:

A.  Review the available public records, including Chic DMR well logs, to obtain background information and to identify the
tocations and geology of water supplies within 1500 feet (460 m) of the blasting areas or major excavations.

B.  Examine private wells, and public and industrial water supplies (as allowed by property owners or occupants), and measure
water levels and well depths with a water level meter. Clean the water level meter before and between each use.

C.  Collect water quality data {(pH, e-coli, specific conductivity, turbidity, sulfir, and iron) from private wells, and public and
industrial water supplies to determine the major excavation work or blasting affects on the water supplies by using field
instruments.

B, Measure the water quality and water level for a minimum of two times per week for 2 weeks before, during, and 2 weeks
after major excavation or blasting within 1500 feet (46( m) of the water supplies.

E.  Perform an associated field survey of the locations and efevations of wells and springs.
F.  Evaluate the need for piezometers to monitor the ground water conditions, Place and monitor the piezometers as necessary.

G.  Provide a monitoring plan report detailing the proposed activities, frequencies, testing, and any recommendations for
monitoring the water supplies as detailed in 208.17.A through 208.17.F above. Submit this report at least 10 days before beginning
the scheduled blasting or major excavation.

H. Provide 2 monthly report of the conclusions and results of the monitoring plan.

1. Provide a final report on the final condition or affect of the blasting or major excavation on the water supplies. Submit this
report within 30 days afler the blasling or major excavation is completed on the project.

J. Meet with the Engineer in order to ccordinate this work and provide input, update the project schedule, report progress
{including completed work and updated schedule), and make recommendations. Allow for fon meetings.

The Contractor is not responsible for damages to the above denoted water supplies if the Basting or excavation is done according to this specification. The
Contractor is responsible for damage caused by regligence, vibration or naise above the allowable limits, flyrock, or back break.

208.18 Fiyrock Control. Before firing any blast in areas where flying rock may result in personz] injury ¢r unacceptable damage to property or the work, cover
the rack with blastmg mats, soil, or other equelly serviceable material ta prevent fiyrock.

If fiyrock leaves the construction site or lands on a traveled road, the Cantractor shall cease al] blasting operations until the blasting consultant specified in 208.13
reviews the site and determines the cause and solubon to the flyrock problem. Before blasting proceeds, submit a written report addressing the following:

A, Why the flyroek left the construction site or landed on a traveled road.

5/15/2061) 9:31 AM
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B.  What corrective measures were taken fo prevent this from reoccurring?

208.19 Public Meetings. If a Blasung consultant, vibration specialist, arrblast and noise cantrol specialist, or hydrologist are specified in the Contsact, make the
consuitant. speefalicts, Contractor's superintendent and blaster available for one day to prepare for and participate in a public meeting organized by the Engineer and
congutted by the Contractor to better inform the pubhe about anticipated driffing and blasting operations. The consujtant and speciatists shall be prepared to Enswer
any questions deslmg with the magnitude of seismic mation, vibrations, airblast overpressure, flyrock, and water problems that may affect the public.

208,20 Record Keeping.

A.  Daily Explosive Material Consumption. Keep 2 daily record of the transactions at each storage magazine. Update
inventory records at the close of every business day. Show on the records the class and quantities received and issued and total
remaining on hand at the end of each day. Check the remaining explesive inventory each day and report any discrepancies that
would indicate a theft or loss of explosive material.

B. Reportof Loss. Ifaloss or theft of explosives occur, report all circumstances and details of the loss or theft immediately to
the nearest Bureau of Alcohol, Tobacco and Firearms, as well as to the local law enforcement authorities and the Engineer,

C.  Daily Drilling and Blasting Logs. On a weekly basis, provide a daily log of the drilling and blasting operations. Update the
log at the ¢lose of each business day.

Fill cut the Department or blaster's drilling form to document the following: burden, spacing, bench height, hole depth and
diameter, and subdrill depth. Document additional informalion about the drilling such as voids, mud scams, air pressure loss and
lack of cuttings. The driller shall give this form to the blaster and the Department.

Document on the blasting log the number of blasts, times and dates of blasts. the blasting locatiens and patterns, and all of the
foltowing information:

1.  Station limits of the shot.

2. Plan and section views of drill pattern including free face, burden, blast hole spacing, blast hole diameters, blast hole angles,
lift height, and subdrill depth.

3. Loading diagram showing type and amount of explosive, primers, and initiators and location and depth of stemming,
4. Initiators sequence of blast holes including delay times and delay system in each blast hole.

5. Trade names and stzes of all explosives, primers, and initiators to be emplayed.

6.  Signature of the blaster in charge.

7. Use the blaster’s blasting form or the Blasting Report form in FHWA Publication FHWA-HI-92-001 Rock Blasting and
Overbreak Contred. Adapt these forms to meet the project requirements.

The drilling and blasting togs ave for quality control, informational, and record keeping purposes. Review of the blast log by the
Engineer does not relieve the Contractor of responsibility for the accuracy and adeguacy of the drilling and blasting log.

D. Video Recording of Blasts. Record video of each blast. Index the recordings in a manner that permits easy and correct
identification of each blast, Submit copies of the blast recordings on a weekly basis. H submitting the video recordings as
electronic data filss, furnish them in a video format acceptable to the Enginoer and capable of being viewed on the Department’s
computers.

105,21 Method of Measurement. The Depariment will measure Presplitimp by the number of sguate yards {square meiers) along the stope face of the ewt. The
horizonial measurement witl begin a2 the S5t hole and end at the last hole of the cut, and the vertical siope measurement will be alang the sloped drill hale.

20%.22 Basis of Payment. The Department will not make separate payment for the production blasting operations. Payment for the production blasting is
incidental to the other work items in the Cantract requiring biasting, The Department will pay for additional excavation volume resulting from the 2-feot (G 6 m)
affsets &t the Contract unit price for Item 203 Excavation. The Department will pay for the remaval of this material beyond the excavanon limits under 109.05.

The Department will pay lomyp sum for all work for the Pre-Blast Cendilion Survey, Blasting Consultant, Airblast and Moise Contrel, Vibration Control and
Monitoring, and Hydrologist. The same person ar consultant may perform the pre-blast survey, vibration centrol and monitering, aitblast and naise control, and the
work required of the hydrologists  The Department may make intermediate payments based on the percentage af the work completed for Pre-Blast Condition Survey,
Blasting Consuftant, Airblast and Neise Control, Vibration Control and Monitoring, or Hydrolegist.

Payrment for guide holes is incidental 1o Prespliting. Payment for all of contralled blasting is included in the payment for Presplitting.

The Department will pay for stabilization under 169 DS +f caused by geelopy. The Departrnent will not pay for stabahization if caused by the Cantractor’s blasting
DPETALICNS.

The Department will pay for the placement and manitaring of piezometers according o 109 .05,

8of9 9/13/2011 9:31 AM
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Ohio's E J Task Force Agendas and Issues

MORPC - Executive Summary - £J Report, April 2000

President's February 11, 199 Executive Order 12898 - Actual Text
US DOT Order on EJ, FHWA Guidance and Legal Background
FHWA, EJ Web Page Materials

Transportation Equity in Los Angeles - A Summary of the 1996
Civil Rights Class Action Suit

This dacument is infended to provide guidance to Chio MPOs and Ohio Department of
Transportation {ODOT) staff on how to comply with Executive Order 12898 as per Tittle VI of
the 1964 Civil Rights Act. The ideas, approaches and praclices presented were developed and
agreed to by an Ohio Environmental Justice Task Force composed of staff from the Ohio Office
of the EHWA, several Ohio MPO's and transif authorities, and the ODOT. ft was wrilen and
published by the QDQT, Office of Urban and Corridor Planning, 1980 W. Broad Street,
Columbuys, Ohio 43223 614 - 466-2307 www.dot.state oh.us/planning  click on urban and

corridor.
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I. INTRODUCTION

A good transportation system is not aptienal for economically viable and sustainable
communities. It is a critical component in addressing such issues as poverty,
unemployment and equal opportunity, as well as ensuring equal access to employment,
aducation and other public services. In the real world, however, the costs and benefits
associated with transportation programs and activities are not always equitably distributed.
Indeed, some communities reap disproportionate benefits from transportation development
projects, while others bear the costs. Generally, benefits are more widely dispersed among
the many travelers who use the transportation system, while the costs or burdens are more
localized. :

For the better part of the last half-century federal, state and local tax doltars have
subsidized many of the roads, freeways and public transit systems in our nation that
provide Americans with a quality of life unequaled throughout the world. Many of these
{ransportation projects, unfortunately, have also had unintended consequences: dividing,
isolating and distupting some communities while at the same time imposing inequitable
econamic and environmental burdens on them. These consequences, or burdens raise the
issues which give rise to the concept of Environmental Justice.

A, DEFINITION OF ENVIRONMENTAL JUSTICE

The U.S. Environmental Protection Agency (EPA) Office of Environmental Justice (EJ)
defines EJ as:

“The fair treatment and meaningful involvement of all people regardless of race,
color, national otigin, or income with respect to the development, implementation
.and enforcement of environmental faws, regulations and policies. Fair treatment
means that nc group of people, including raciat, ethnic, or socio-economic group
should bear a disproportionate share of the negative environmental consequences
resulting from industrial, municipal, and commaercial operations or the execution of
federal, state, local and tribal programs and policies.”

EJ applies to all programs and activities of Federal-aid recipients, whether those programs
and activities are federafly funded or not. This means that any agency which receives
federal funds must:

v make a meaningful effart to involve low income and minority papulations in
the processes established to make decisions regarding its programs and
activities, and

- evaluate the nature, extent, and incidence of probable and adverse human
health or environmental impacts of its programs and activities upon minority
or jow-income popuiations.

Ohio Transportation EJ Guidance
August, 2002 Page 1
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B. WHATIS ENVIRONMENTAL JUSTICE?

Environmental Justice is not @ new concem. The principles it embodies are rooted in Title
VI of the Civil Rights Act of 1964 and previous civil rights legislation. Today, because of
the evolution of the fransportation planning process, EJ is simply a matter of increased
awareness of the effects and Impacts of transportation decisions on the human
environment. There are three fundamental EJ principles:

. to avoid, minimize or mitigate disproportionately high and adverse human
health and environmental effects, including social and economic effects, on
minarity and low-Iincome populations,

. to ensure the full and fair participation by all potentiaily affected communities
in the transportation decision making process, and

. to prevent the denial of, reduction in, or significant delay in the receipt of
benefits by minority and low-income popuiations.

C.  WHY DO ODOT AND MPOs NEED TO ADDRESS EJ?

The Ohic Department of Transportation (ODOT) and Ohio's Metropolitan Planning
Organizations (MPOs) receive federal funding to support many of their programs and
activities, Therafore, both ODOT and Ohio’s MPOs must address the federal EJ
requirements as a condition to receiving those funds. Local govemments, serving as Local
Public Agency (LPA) project coordinators must also comply.

EJ requirements are not new, On February 11, 1894 President Clinton signed Executive
Order 12898: Federat Actions 1o Address Environmental Justice in Minority Populations
and Low income Poputations. However, the need to consider EJ was already embodied
in many laws, regulations and policies such as Title VI of the Civil Rights Act of 1964 as
previously mentioned, the National Environmental Policy Act of 1969 (NEPA), Title 23 of
the United States Code (USC) Section 109 (h), and the Uniform Relocation and Real
Property Acauisitions Policy Act of 1870, long before Executive Order 12898,

Title VI of the 1864 Civil Rights Act states that, "No person in the United States shall, on
the ground of race, color, or national origin, be excluded from participation in, be denied
the benefits of, or be subjected to discrimination under any program or activity receiving
Federal financial assistance.” Title V| prohibits intentional discrimination as well as
disparate impact discrimination {i.e., a neutral policy or practice that has a disparate impact
on low income and minority groups).

The 1994 Environmental Justice (EJ) Executive Ordgr amplifies Title VI by praviding that
"sach Federal agency shall make achieving environmental justice part of its mission by
identifying and addressing, as appropriate, dispropattionately high and adverse human
health or environmental effects of its programs policies and activities on minority and low-
income populations.”

Ohio Transportation EJ Guidance
August, 2002 Page 2




From:Rietschlin Canstruction 4183471062 09/15/2011 12:07 #490 P.022/082

[ncreasingly, concems for compliance with provisions of Title VI and the £J Orders have
been raised by citizens and advocacy groups with regard to broad patterns of transportation
investments and impacts considered in metfropolitan and statewide planning. While Title
VI and EJ concerns have mast often been raised during project development, itis important
to recognize that the law also applies equally to the processes and products of planning and
environmental analysis. The Federal Highway Administration {FHWA) and Federal Transit
Administration (FTA) are to ensure compliance with Title VI in the planning process during
thelr planning certification reviews conducted for Transportation Management Areas (TMAs)
and through the statewide planning finding rendered at approval of the Statewide
Transportation Improvement Program (STIP).

D. HOW DOES ENVIRONMENTAL JUSTICE IMPROVE TRANSPORTATION
DECISION MAKING?

EJ is more than a set of legal and regulatory obligations. Properly implemented, EJ
principles and procedures improve all levels of transportation decision making by:

. making better transportation decisions that meet the needs of all people,
. designing transportation facilities that fit more harmoniously into communities,
+  enhancing the public involvement process and strengthening community-

based partnerships,

. improving data collection, monitoring and analysis tools that assess the needs
of minority and low-income populations,

. avoiding dispropartionately high and adverse impacts on minority and low-
income populations, and :

, minimizing or mitigating unavoidable impacts by identifying concems orissues
sarly in the pianning process.

E. OHIO ENVIRONMENTAL JUSTICE TASK FORCE

In an effort to develop a uniform statewide approach to address EJ, Ohio's transportation
partners (Ohio FHWA, FTA, Ohio's MPOs, the Ohio Association of Regional Councils, and
ODOT's Offices of Environmental Services, Transit, and Urban and Cofridor Planning)
established an Ohio EJ Task Force, which held its first meeting in February 2000. Copies
of meeting agendas and issues discussed are included as Appendix A,

The purposes of the EJ Task Force was to:

. determing and agree upon the best approach or approaches for Ohio's
transportation partnars to addraess the federai EJ requirements,

Ohio Transportalion EJ Guidance
August, 2002 Page 3
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. agree on minimal acceptable standards and actions that should be met to
address federal EJ requirements, and

. develop educational materials, guidance documents and presentations to
educate the transportation planning and environmental communities about EJ
and what is expected to address EJ from an Ohio perspective.

This guidance document is one Task Force product.

F. PURPOSE AND INTENDED USES FOR THIS GUIDANCE

This guidance document is intended as a guide for ODOT, Chio’s [ocal governments and
MPQOs. It discusses a series of economic, soclal, and environmental impact tests related
to transportation system changes, and the incidence of these impacts on the locations of
low-income populations and minority populations. It presents methods and approaches for
ensuring that the interests of minornity and low-income populations are considerad and the
impacts on these populations are identified and addressed within the current transportfation
decision-making processes. |t presents concepts and guidance for developing public
involvement programs that reach target populations.

This document is not intended o create a new or separate set of planning, emvironmentai
and project development processes. It presents the level of effort recommended to address
the intent of the Executive Order. The recommended practices and procedures identified
in this guidance have been tested by ODOT and Ohia MPOs for over a year and have been
updated and refined, where necessary, to reflect lessons learned.

Ohio Transportation EJ Guidance
August, 2002 Page 4
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Il. REGULATORY FRAMEWORK

Not to sound redundant, but EJ did not create a new law or set of requirtements. EJis a
presidential "Executive Order,” which amplifies Title VI of the Civil Rights Act of 1964,
There is no specific set of Federal or state EJ regulations to be met. The requirements
impased by EJ are to be achieved within the framework of existing laws, regulations and
guidance.

The legal basis for addressing the concerns of minarity and low income populations are the
USDOT's Planning Regulations (23 CFR Part 450} which require MPOs and states to *seek
out and consider the needs of those traditionally under served by existing transportation
systems, including, but not limited to, low-income and minority households,” NEPA and 23
USC 109(h).

Under Title VI of the Civil Rights Act of 1964 and related statutes, each Federal agency
(including the FHWA and FTA) is requirad to ensure that no person is excluded from
participation in, denied the benefit of, or subjected to discrimination under any program or
activity receiving Federal financial assistance on the basis of race, color, national origin,
age, sex, disability, or religion.

The National Environmental Pollcy Act of 1969 (NEPA) stressed the importance of
providing for, "all Americans safe, healthful, productive, and esthetically pleasing
surroundings,” and provided a requirement for taking a "systematic, interdisciplinary
approach” to aid in considering environmental and community factors in decision-making.

This approach was further emphasized in the Federal-aid Highway Act of 1970. 23USC
109(h) established a further basis for equitable treatment of communities being affected by
transportation projects. It requires consideration of the anticipated effects of proposed
transportation projects upon residencés, businesses, farms, accessibility of public facilities,
tax base, and other community resources.

President Clinton’s 1994 Executive Order (EO 12898) requires that each Federalagency
shall, to the greatest extent allowed by law, administer and implement its programs, poiicies,
and activities that affect human health or the environment so as to identify and avoid
“disproportionately high and adverse” effects on minority and low-income populations. The
major difference between Title VI and EO 12838 is that Title VI is binding on all recipients
of federal assistance and creates enforceable legai rights. By Contract, EO 12898 applies
only to agencies of the executive branch of the United States and does not create
enforceable legal rights. Thus, when issues of enforcement arise, it is critically important to
distinguish between Title Vi and EO 12898.

The U. S. Department of Transportation published its draft Order To Address
Environmental Justice in Minority Populations and Low-Income Populations in the
Federal Register on June 28, 1995. The report was primarily a reaffirmation of the principles
of Titfe V1.

Ohio Transportation EJ Guidance
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On April 18, 1997, USDOT published the final Order To Address Environmental Justice
in Minority Populations and Low-Income Populations (US DOT Order 5640.2). The
arder complies with the President's 1994 Executive Order.

AnOctober 1, 1099, U.8. DOT letter interpreting EJ implied that transportation agencies are
to ensure that low income populations and minority populations receive a proportionate
share of banefit from federally funded fransportation investments. Current FHWA
guidelines, however, do not specifically address proportional benefits, focusing instead on
"...... enhanced public involvement and an analysis of the distribution of benefits and inputs.”
The guidance goes on to state that “ there is no presumed distribution of resources to
sustain compliance with EJ provisions." The more recent guidance, which takes precedence
in this situation, implies that there may be circumstances where FHWA can and will
approve actions with disproportionate benefits or burdens,

On May 25 and 26, 2000 the USDOT issued proposed rules to redesignate Parts 450 and
771 of 23 CFR to Parts 1410 and 1420, respectively and Part 613 of 48 CFR to Part 621,
(Part 450 of 23 CFR and Part 613 of 49CFR address the federal requirements for statewide
and metropolitan transportation planning. Part 771 of 23 CFR addresses the FHWA and
FTA NEPA requirements). These proposed rules, which included interpretations and
actions neaded to comply with EJ, were never enacted and it does not appear that FJ will
be included in future proposals. This guidance document will be revised accordingly, should
any significant changes be warranted.

Ohio Transportation EJ Guidance
August, 2002 Page 6
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lil. DEMOGRAPHIC ISSUES

The Ohio EJ Task Force strongly recommends that issues which give rise to EJ be
identified and addressed at the start of the planning process. it is critical to identify low
income and minority populations prior to or early in the study process, so that they
themselves can dstermine the extent of their involvement at every phase. For a planning
study this means that EJ populations should be involved in the earlfest stages, including the
development of the Public Involvement Plan (PIP), which in tumn, will clearly identify when
and how they will have opportunities o participate in the decision making process. To
identify the impacted populations, the project or study sponsor must first a} identify the
geographic area or impact, and b) define what constitutes low income and minority
populations.

A.  AREA OF POTENTIAL IMPACT

Identification of the geographic area likely to be impacted by particular programs and
activities will vary depending on their intended purpose. For example, if an MPO or state
is developing or updating ifs long range plan, the geographic area to be evaluated
encompasses the sntire MPO region or the entire state. If the program or activity is
dedicated to a specific project area or carridor, then the geographic area for the Ed analysis
would include, at a minimum, all areas within the logical termini of the proiect area as well
as adjacent areas that may reasonably be impacted. Many transportation projects have far
reaching impacts. It is, therefore, probable that the area of impact may be a considerably
larger area than the project termini.

The determination of “projectimpact area” should be presented, reviewed, and agreed upen
by the participants and documented in the public involvement process.

B. DEFINITIONS

What constitutes low income and minority populations is defined by final USDOT Order
5610.2 on Environmental Justice, issued in the April 15, 1997 Federal Reqister.

Low-Income is defined as a person whose median household income s at or below
the U.S. Department of Health and Human Services poverty guidelines.

Minority is defined as a person who is: (1) Black (a person having origins in any of
the black raciaf groups of Africa); (2) Hispanic (a person of Mexican, Puerto Rican,
Cuban, Central or South American, or other Spanish culture or origin, regardiess of
race); (3) Asian American (a person having origins in any of the original peoples of
the Far East, Southeast Asia, the indian subcontinent, or the Pacific Istands); or (4)
American Indian and Alaskan Native (a person having origins in any of the original
people of North America and who maintains cultural identification through tribai
affiliation or community recognition).

Ohio Transportation EJ Guidance
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Low-Income Population is defined as any readily identifiable group of low-income
persons who live in geographic proximity, and, if circumstances warrant,
geographically dispersed/transient persons (such as migrant workers or Native
Americans) who will be simitarly affected by a proposed DOT program, pelicy or
activity.

Minority Population is defined as any readily identifiable group of minority persons
who live in geographic proximity, and if circumstances warrant, geographically
disperseditransient persons (such as migrant workers or Native Americans) who will
be similarly affected by a proposed DOT program, policy or activity.

It is noteworthy that EO 12898 and USDOT Order 5610.2 address minority populations
and low-income populations, only. They do not provide for separate considerafion of the
elderly, children, persons with disabilities, or other poputation groups such as households
without cars or access te them. However, concentrations of these populations protected by
Titte VI and related nondiscrimination statutes in a specific area should be included in any
EJ discussion or documentation. These groups are not discussed specifically in this
guidance; however, in keeping with the spirit of EJ, Title VI, and ODOT's advocacy of
inclusive public involvement and equal treatment of all persons, agencies may wish to
consider including these groups at the same level of analysis as low income and minority
populations.

C. SOQURGCES AND QUALITY OF DATA NEEDED

A variety of data sources record and maintain statistics relative to low Income and minority
populations. The Ohio Ed Task Force joins FHWA and FTA in recommending the use of
the U.S, Bureau of the Census as the primary source of data to identify low income and
minority populations. Census data lists specific definitions of minority groups that can be
usefut to determine minority populations, especially in urban areas. The percentage of non-
whife population at the census block level is also available. Program, project and study
sponsors should also consuii reliable local data sources such as township assessors, social
service agencies, local health organizations, local public agencies, and community action
agencies. As an additional step, ask participants during the public involvement process if
aft known low income and minority populations have been identified and included.

Should a data source other than the Census be used exclusively, the guality and integrity
of the data must be evaluated in terms of its accessibility, age and update cycle, uniformity
and format, and comprehensiveness, as discussed below:

Accessibility: Some data sources may be ‘“proprietary" and may not be
readily available.

Age and Update Cycle:  Some data sources may not be uniformly updated, such as
“student and household data from multinle school districts.
Some districts may update their data annually while others

update data less frequently.

Ohio Transportation EJ Guidance
Augqust, 2002 Page 8




From:Rietschlin Construction 4193471062 09/15/2011 12:08 #490 P 028/062

Uniformity and Format:  Multiple data sources may not use the same or similar
categorical thresholds to segregate information. For example,
a local data source for household Income may not use
threshoids consistent with those used by the US Department of
Health and Human Services to establish povarty guidelines, or
household income may be categorized by the same dollar
threshold values but not take household size into consideration.
Additionally, single data sources may not cover the entire
geographic area of impact. If county weifare data or school
district data is used, and the impacted area requires using data
from several agencies or districts, each may collectit differently
or use different formats or thresholds in defining income levels.

Comprehensiveness: Some data bases maintained by state or locat government
agencies may be limited to target sectors of society, e.g., the
number of school district students receiving or eligible for free
orreduced lunches, households receiving public assistancs, or
Head Start Program patticipants. These data bases may likely
have limited or partiai populations. For instance, school district
data may omit minority populations or low income individuals
without school age children and county human service agencies
may have deleted low income populations who are no longer
eligible to receive public assistance.

0. GENSUS DATA

In addition to counting people, the decennial census uses a “long form” to collect and record
demographic, housing, social, and economic information from one in every six households
(18.6%). This sample information is used for the administration of federal programs and
the distribution of $Billions in federal assistance and aid. Because this sociceconomic data
has traditionally only been coliected every ten years, it quickly becomes dated.

The Census Bureau is in the process of replacing the long form with the "American
Community Survey.” This survey will provide data to communities every year instead of
every ten years. Data will be coliected through on-going surveys that will give community
leaders and other data users recent information for planning and evaluating public
programs.

The survey will include three million households nationwide, with data collected by mail and
Census Bureau staff follow up for those who do not respond. The American Community
Survey will provide estimates of demographic, housing, social, and economic
characteristics every year for all states and all cities, counties, metropolitan areas, and
population groups of 65,000 people or more. This data collection effort will begin in 2003
and the results will be available in 2004. For less populated regions, it will take two-to-five
years to accumuliate sufficient samples to produce data for areas as small as census fracts.

Ohio Transporiation EJ Guidance
August, 2002 . Page 9




From:Rietschlin Construction 41834710672 09/15/2011 12:08 #490 P.029/062

However, once sufficient samples are collected, agencies and officials from even the
smailest areas or regions will be able to measure and analyze annual data over smaller
increments of fime rather than once every ten years.

E. IDENTIFYING TARGET POPULATIONS

Once the geographic area to be impacted by a program or activity is determinad, low
income and minority populations shouid be identified through census data or the best data
available.

As a first step, any existing planning studies for the proposed project area should be
reviewed to determine if locations housing minority and low-income populations may have
already been identified. If this approach is not adequate, the fqlicwlng (s one recommended

suggestion:
. identify the number and the percentage of low income and minority
poputations in the entire MPQO area, project impact region or the state,
. calculate the average percentage of low income and minority populations for
the entire region, project area or state, and
. use that percentage as a reference point to identify locations with target EJ

populations of low income and minority populations.

Tynpically low income and minotity populations are spread throughout the regional area and
state but are likely to be located in concentrated locations or neighborhoods that have a
significantly higher percentage of low income and minority poputation than the regional or
“statewide average. These areas can then be identified as “target areas.”

Several methods rmay be used to identify “target areas.” For exampie:

. if there is no concentration of low incame or minority populations in a project
area, it may be reasonable to use the state or regional average as the base
and any area with a percentage equal to or exceeding the state or regional
average is considerad adequate to identify as a "target area.”

. There are several ways 10 determine if a percentage of range is sufficiently
higher than the regional or statewide average to warrant designation as a
“target area.” One approach is to first determine the regional or statewide
average percentage of minority or low income populations. Use this number
as the reference threshold population percentage for defining a low income
or minority target area. Then plot or map the locations of low income areas
sxceeding the statewide average in 25% increments. For exampie, if the
average statewide minority population was estatlished at 12%, the defined
ranges would be 12-15% (12% + (12% x 25%)), 15-18% {12 + {12 x 25%) +
{12% x 50%)) and so on. The first range would be close to but just above the

Chio Transportation EJ Guidance
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regional or statewide average and may or may not be designated as a target
area, depending on its relative significance when compared to the values
assigned to the higher ranges. Typically, however, all areas exceeding the
statewide or regional average would be identified as a target area. Examples
of this type of analysis are avallable in the Mid Ohio Regional Planning
Commission (MORPC) Environmental Justice Report, dated April 2000, The
Executive Summary for MORPC's EJ report is included in this guidance as
Appendix B. The complete report is available for viewing or downleading on
MORPC's wabsite: www.morpc.org/trans/EnvirJust/envjust.h,

» if there is any doubt about what constitutes a reasonable concentration of fow
income or minority populations to be considered a target population, it is
recommended that the statewide average be used as the point of reference
for making the determination.

. if, on the other hand, an entire project or regional area exceeds the statewide
average (for example, 80 % of the people in certain sections of Appalachia
are low income), then all sections within the region would be both equally
benefitted and negatively impacted. An EJ analysis for such an area,
therefore, would require applying the tests for benefits and potential harm of
a proposed program or activity from a statewide perspective.

The basis for Environmental Justice is to minimize disproportionate adverse impact. Even
a very small minonty or low-income population in a project {or study) area does not
eliminate the possibility of a disproportionately high or adverse effect of a proposed action
or project. It is especially important, in cases where a project impacts a very small number
or area of low income of minority population, to thoroughly document in both the planning
and NEPA processes that:

. otherreasonable altemnatives were evaiuated and eliminated because they impacted
far greater numbers of people or did greater harm to the environment, etc.,

. the project’s impact was unavoidable,
. the benefits of the project far out-weighed the overall negative impact, and
. the mitigation measures being taken {o reduce the harmm to the low income of

minority population are identified.

if it is concluded that no minority and/or low-income population is present in & project area,
documentation needs to indicate how that conclusion was reached. if it is determined that
one or both of these poputations are present in the area, potential disproportionate tests will
then have to be administered.

Ohio Transportation £/ Guidance )
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IV. DISPROPORTIONATE EFFECTS TESTS

After the target population areas have been identifiad, the actual EJ analysis or “tests”
for disproporiionately high and adverse effects and equal benefit should be conducted.

A. DISPROPORTIONATELY HIGH AND ADVERSE HUMAN HEALTH OR
ENVIRONMENTAL EFFECTS

The following definitions are contained in the April 15, 1997 Federal Register issuing the
Final US DOT Order on Environmental Justice:

Adverse gffects are defined as the totality of significant individual or cumulative
human health or environmental effects, including interrelated social and economic effects,
which may include, but are not limited to: bodily impairrnent, infimity, illness or death; air,
noise, and water pollution and soil contamination; destruction or disruption of man-made
or natural resources; destruction or diminution of aesthetic values; destruction or disruption
of community cohesion or a community’s economic vitality; destruction or disruption of the
availability of public and private facliities and services; vibration; adverse employment
effects; displacement of persons, businesses, farms, or nonprofit organizations; increased
traffic congestion, isolation, exclusion or separation of minority or low-income individuals
within a given community or from the broader community; and the denial of, reduction in,
or significant delay in the receipt of, benefits of DOT programs, policies, or activities.

Disproportionately high and adverse effect on minority and Jow- jncome populations
is defined as an adverse effact that: (1) is predominately borne by a minority population
and/or a low-income population, or (2} wil be suffered by the minority population and/or
low-income population and is appreciably more severe or greater in magnitude than the
adverse effect that will be suffered by the non-minarity population and/or non-low-incoms
popuiation.

B. ALTERNATIVE IMPACTS AND TESTS

Identifying objective methods to evaluate potential economic, social, angd environmental
impacts of transportation system changes on a target population is an imposing task. When
evaluafing adverse impact or proportionate benefits, two questions must be addressed:

. What types of impacts should be identified and evaluated?, and
. How can the positive and negative impacts be “tested” quantitatively of
subjectively?.

Some of the impacts specifically identified in EQ 12898 can be quantified in measurable
units, such as residential displacements, business and farm displacements, estimated travel
times, air quaiity changes and noise increases. Other impacts, such as feelings of anxiety

Qhio Transportation EJ Guidance
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due to separation and isolation, destruction of aesthetic value, decreased land value
projections, and adverse employment lend themselves poorly to quantitative analysis and
shotfid to be evaluated based on qualitative standards. They will require subjective analysis
by staff and discussion during the public involvement process. Some impacts will require
both types of evaluation.

The adverse effects identified in the DOT Order (5610.2) can be grouped into fourteen (14)
impact categories. Following is a tist of the 14 impacts and possible measures or questions
that can be used to determine if they are disproportionate for a target area or population.
it is recommended that each impact be rated or scored for the project area, regional area
or state and again for the target area or population. The format for this type of analysis is
best demonstrated by the use of a matrix similar to the one below. The ratings can then be
compared to determine the potential for disproportionate impacts.

Each impact could be evaiuated by asking and rating the suggested questions which follow.
A matrix placing the following variables on one axis and the 14 impacts on the other axis
could be devaloped. Using this type matrix on a project by project basis can provide a
visually simple comparative impact analysis. The suggested questions under each impact
can be expanded or reduced depending on the project being analyzed.

#450 P.032/062

Current Altered Positive § Adverse | Current Altered Positive Adverse Short iong
Measure | Measure | impact! | Impact | Measure or | Measure or | Impact/ mpact to Term Term
or Value | orVvalue | Benefit |to Value Wiin § Value W/n | Benefit fo Target Impact { impact
in Region | in Reglon | to Region | Target Targst Target Poputation
or State or State | Region | or State | Population | Popuiation | Population | or Area
or State or Area or Area or Area
1. IMPACT:  BODILY IMPAIRMENT, INFIRMITY, ILLNESS OR DEATH'
ANALYSIS QUESTIONS:

Quantitative:

How will the traffic speed within the target area change?

How will traffic volumes change?

Is there a change in the volume or pattemn of through traffic on local
(target area) streets?

Subjective:

Will there be a change in the relative safety in the target area for
pedestrians, bicyclists, motorigts?

Will the safe and easy access to community or regional resources
(shopping, bus stops, schools, etc} be changed?

Ohlo Transportation EJ Guidance
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2, IMPACT: AIR, NOISE, AND WATER POLLUTION AND SOIL
GONTAMINATION

ANALYSIS QUESTIONS:
Quantitative:

Will traffic noise level change?
Will traffic induced air quality change?
Will focal waters and soil contamination levels change?

Subjective:
Will overall air, water, and noise quality of the target area change?

3. IMPACT:  DESTRUCTION OR DISRUPTION OF MAN-MADE OR NATURAL
RESQURCES

ANALYSIS QUESTIONS:
. Quantitative:
Will the number of trees and other plants change?
Wil waterways such as streams and brooks change?
Wilt the number or size of parks, parkiand or outdoor recreational

opportunities change?

Subjective:

Wi the changes provide overall Improvement or harm to the natural
and man made resources?

4. IMPACT:  DESTRUCTION OR DIMINUTION OF AESTHETIC VALUES
ANALYSIS QUESTIONS:

Quantitative;

Will any public art or statutes be added, moved or removed?
What % of project costs are being spent on enhancements?
Will the amount of open space change?

Subjective:

Is the improvement attractive?
Wilt the view or vista change?

Ohlo Transportation EJ Guidance

August, 2002 Page 14



From:Rietschlin Construction 41834710862 097152041 12:10 #490 P.034/082

5. IMPACT:  DESTRUCTION OR DISRUPTION OF COMMUNITY COHESION
ANALYSIS QUESTIONS:

Quantitative:
Wil man-made dividers, (such as an overpass, bridge, 4 lane or
greater roadway or rail fracks) be constructed through a portion of an
existing community and cause it to be segmented?

Subjective:
Is the proposed project or plan perceived to significantly benefit one
portion of an existing neighborhood and significantly harm another
portion of the same neighborhood?

6. IMPACT: DESTRUCTION ORDISRUPTION OF A COMMUNITY'S ECONOMIC
VITALITY

ANALYSIS QUESTIONS:
Quantitative;

Wilt the number of locally owned businesses inthe farget area change?
Wil the total nurmber of businesses in the target area change?

Subjective:

Wil the financial investment benefit the target area’s population?
Will property owners land value change?
Will the number of jobs available in the target area change?

7. IMPACT: DESTRUCTION OR DISRUPTION OF THE AVAILABILITY OF
PUBLIC AND PRIVATE FACILITIES AND SERVICES

ANALYSIS QUESTIONS:
Quuantitative:

Will the time to travel to public and private facilities and services (such
as schools, medical facilities, shopping, community centers, libraries,
etc. change? {Note: See MORPC analysis in Appendix B for computer
modeling analysis (o evatuate this impact.)

Will thare be a change in the number and type of impediments to
access. public and private facilities (such as more or wider roadway
crossing, additional bus transfers and increased walking distance to
bus stops)?

Ohio Transportation EJ Guidance
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Will the number ar focation of public or private facilities be changed?

Subjective:

Will changes to the perceived distance to or difficulty to get to public
and private facilities from the target area result in target populations
“giving up” interest in using them?
8. IMPACT:  VIBRATION
ANALYSIS QUESTIONS:
Quantitative:

Will vibration levels caused byincreased traffic or transitimprovements
change?

Sublective:

Will vibration levels caused by increased traffic or transit improvements
change?

9, IMPACT:  ADVERSE EMPLOYMENT EFFECTS
ANALYSIS QUESTIONS:

Quantitative:
Will time to travel to jobs throughout the regional area change?
Will time to travel to jobs within the target area change?
Will the number of jobs change {(How many jobs within the target area
vs. tegional area or state will be lost { gained?)

Subjective:
Will the type of jobs available within the target area change?
Will the target area become a more attractive place for employers ta

locate their facilities?

10. IMPACT: DISPLACEMENT OF PERSONS, BUSINESSES, FARMS, OR
NONPROFIT ORGANIZATIONS

ANALYSIS QUESTIONS:

Quantitative:

How many targset vs non-target population persons will be displaced?

Ohio Transportation EJ Guidance
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How many target vs non-target population businesses will be
displaced?
How many target vs non-target population farms will be displaced?
How many target vs non-target population non-profit corporations will
be displaced?
Subjective:
Will an altemative project iocation or project approach (which meets
the project or plan's purpose and need) displace fewer target vs non-
target population persons, businesses, farms or non-profit
compaorations?
11. IMPACT: INCREASED TRAFFIC CONGESTION -
ANALYSIS QUESTIONS:
Cuantitative:
Will traffic congestion igvels change?
12. IMPACT: ISOLATION
ANALYSIS QUESTIONS:
Quantitative:

Will access roadways into and out of the target area become dead
ends or be cut-off?

Subjective
Will roadways, bridges and other traffic improvements be constructed
to surround the target area and create the feeling of an isolated
“‘island"?

413. IMPACT: EXCLUSION OR SEPARATION OF MINORITY OR LOW-INCOME
INDIVIDUALS WITHIN A GIVEN COMMUNITY OR FROM THE
BROADER COMMUNITY
ANALYSIS QUESTIONS:

Quantitative:

Will the transportation changes result in increased travet time from the

target area to community resources such as schools, churches,
shopping, jobs, recreational facilities, etc? (Mote: See MORPC

Ohio Transportationr EJ Guidance
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analysis in Appendix B for computer modeling analysis {o evaluate this
impact.)

Subjective:

Will the transportation improvements increase the feefing of exclusion
or alienation between the target populations and the broader region or
state?

14. IMPACT: THE DENIAL OF, REDUCTION IN, OR SIGNIFICANT DELAY IN
THE RECEIPT OF, BENEFITS

ANALYSIS QUESTIONS:
Quantitative:

Will access to or use of the transportation improvement be denied to
any low income or minority population or groups (for reasons such as
cost to use, ability to access, etc.)?

Will access to or use of the {ransportation improvement be denied or
rmore difficult to access based on its location?

Subjective;

Will the overall benefits and improvements being proposed by the plan
or project be available to the same level and within the same basic
time frame to the target population as it will to the broader community,
region, or state?

itis important in conducting the above analysis that the impacts have been discussad and
evaluated, even at a subjective level; some type of a “balance sheet” is prepared; and the
14 issues are presented through the public involvement process to the target area
population for their comment and suggestions for evatuation and mitigation. To avoid
having to collect massive amounts of new data for every plan or project, itis possibie to use
the data currently in the MPO models and compare changes based on Traffic Analysis
Zones (TAZ). Again, examples of this type of analysis can be found in the MORPC EJ
Report previcusly referenced. Remember, EJwas not intended to create massive amounts
of new data or work. It was intended to ensure nondiscrimination in federally funded
activities.

C. MORPC APPROACH

Early In 2000 the Mid-Ohio Regional Planning Commission (MORPC) formed an MPO
Environmental Justice Task Force to assess and ensure compliance of its transportation
planning process, plans, and Transportation Improvement Program with Title V. MORPC
had to move quickly because its Federal MPO Certification Review was scheduled for May
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t. 2000. For this reason, the MORPC Task Force not only developed an approach for
addressing EJ, it also applied its approach to its MPQ area. The summary and resulis of
heir efforts are attached to this guidance document as Appendix B. MORPC's EJ approach
and application efforis were very weli received by FHWA, FTA and ODOT staff and the
Ohio EJ Task Force.

The MORPC Task Force reviewed the Public Involvement Process for inclusion of targeted
‘minority or low-income} populations in transportation decision making; developed,
dentified, and reviewed the application of measures {0 gauge regional burdens and benefits
>f transportation system investments on the targeted populations; and recommended
strategies to improve or mitigate any negative impacts on targeted popuiations.

. “ourteen measures and thresholds were applied to compare the retative treatment of the
-argeted and non-targeted populations in the ptanning process. The data set used for this
nitial analysis of Environmental Justice was derived from the 1990 census.

The measures contained in the final report are now applied by MORPC to evaluate the
cotential adverse affects and benefits associated with the set of projects in its
l'ransportation Plan and Transportation Improvement Program.

Chio Transportation EJ Guidance
August, 2002 Page 79

#490 P.038/062



From:Rietschlin Construction 41934710682 08/15/2011 12: 11 #490 P.039/082

cvhibF G

reasonable detail the facts pertaining (v the default and specifies the method of cure, and (iii) the default
shall not have been remedied within sixty (60) days after Lessee, or within one hundred twenty (120) days
in the case of alt Assignees and Tenants, receive the written notice, or, if cure will take longer than 60
days for Lessee or 120 days for any Assignee or any Tenant, Lessee, or an Assignee or Tenant on
Lessee’s behalf, has not begun to diligently take measures to cure the default within the relevant time
period and thereafier diligently prosecute the cure to completion.

12.3  Effect of Termination. Upon termination of this Agreement, whether as to the
entire Property or only as to part, Lessee shall (i) upon written request by Landowner, execute and record
a quitclaim deed to Landowner of all of Lessee’s right, title and interest in and to the Property, or to that
part thereof as to which this Agrecment has been terminated, and (it} as soon as practicable thereafter,
remove all Windpower Facilities from the Property or portion as to which this Agreement was terminated,
exchisive of any continuing right established pursoant to this Agreement to survive the term of this
Agreement, and restore the soil surface to a condition reasonably similar to its original condition. If
Lessee fails to remove such Windpower Facilities within twelve (12) months of termination of this
Agreement, Landowner may do so, in which case Lessee shall reimburse Landowner for reasonable and
actual costs of removal incurred by Landowner, less any salvage value of the Windpower Facilities
received by Landowner, within thirty (30) days after receipt of an invoice from Landowner.

12.4  Cumulative Remedies. Subject to the other ferms and conditions of this
Agreement, each party shall have all rights and remedies available at law and in equity for any breach of
this Agreement by the other party.

13. Miscellaneous.

13.1  Force Majewre. If performance of this Agreement or of any obligation hereunder
is prevented or substantially restricted or interfered with by reason of an event of Force Majeure (defined
below), the affected party, upon giving petice to the other party, shall be excused from such performance
to the exient of and for the duration of such prevention, restriction or interference. The affected party
shall use its reasonable efforts to avoid or remove such causes of nonperformance and shall continue
performance hereunder whenever such causes are removed. “Force Majeure” means fire, earthquake,
flood or other casualty or accident; sirikes or labor disputes; war, civil strife or other violence, any law,
order, proclamation, regulation, ordinance, action, demand or requirement of any government agency of
utility, oz any other act or condition beyond the reasonable control of a party hereto,

13.2 Confidentiality. Landowner shall majntain in the strictest confidence, for the
benefit of Lessee, any Assignee or Tenant, all information pertaining to the financial terms of or payments
under this Agreement, Lessee’s site or preduct design, methods of operation, methods of construction,
power production or availability of the Windpower Facilities, and the like, whether disclosed by Lesses,
any Assignee or Tenant, or discovered by Landowner, unless such information either (i) is in the public
domain by reason of prior publication through no act or omission of Landowner or its employees or
agents; or (ii) was already known to Landowner at the time of disclosure and which Landowner is free to
use or disclose without breach of any obligation to any person or entity. Landowner shall not use such
information for its own benefit, publish or otherwise disclose it to others, or permit its use by others for
their benefit or to the detriment of Lessee, any Assignee or Tenant. Notwithstanding the foregoing,
Landowner may disclose such information to Landowner’s lenders, attorneys, accountants and other
personal financial advisors solely for use in connection with their representation of Landowner regarding
this Agreement; any prospective purchaser of the Property who has a made a written offer to purchase or
otherwise acquire the Property that Landowner desires {o accept; or pursuant to lawlul process, subpoena
or court order requiring such disciosure, provided Landowner in making such disclosure advises the party
receiving the information of the confidentiality of the information and obtains the written agreement of
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said party not to disclose the information, which agreement shall run to the benefit of and be enforceable
by Lessee. Landowner shall get Lessee’s written consent before issuing a press release or having any
contact with or responding to the news media with any operational, sensitive or confidential information
with respect to this Agreement, the wind power project to be constructed on the Property by Lesses, or
any other existing wind power project owned or operated by Lessee. The provisions of this Section shall
survive the termination or expiration of this Agreement.

133 Buccessors and Assigns. The Agreement shall burden the Property and shall run
with the land. This Agreement shall inure to the benefii of and be binding upon Landowrner and Lesses
and, to the extent provided in any assignment or other transfer under Section 10 hereof, any Assignee or
Tenant, and their respective heirs, transferees, successors and assigns, and all persons claiming under
them. References to “Lessee” in this Agreement shall be deemed to include Lessee’s successors and any
Assignees and Tenants, which held a direct ownership interest in this Agreement and actually are
exercising rights under this Agreement to the extent consistent with such interesi.

134  Memorandum of Leage. Landowner and 1.essee shall execute in recordable form,
and Lessee shall then record, & memorandum of the lease evidenced by this Agreement, in substantially
the form set forth in Exhibit 3. Landowner hereby comsents to the recordation of the interest of an
Assignee in the Property.

13.5  Notices. All notices or other comrunications required or permifted by this
Agreement, including payments to Landowner, shall be in writing and shall be deemed given when
persanally delivered, or in lien of such personal service, five (3) days after deposit in the United States
mail, first class, postage prepaid, certified, or the next business day if sent by reputable overnipght courier,
provided receipt is obtained and charges prepaid by the delivering party. Any notice shall be addressed as

follows:

If to Landowner: If to Lessee:

Robert Rietschlin Black Fork Wind LLC

7854 German Road Attn: Chief Operating Officer

Cresthine, OH 44827 1560 Broadway, Suite 2100
Denver, CO 80202

Telephone No. _ Telephone No. (303) 831-4673

Any party may change its address for purposes of this paragraph by giving written notice of such change
to the other parties in the manner provided in this paragraph.

13.6  Entire Agreement; Amendments, This Agreement and the Exhibits hereto
congtitute the entire agreement betwesn Landowner and Lessee respecting its subject matter. Any
agreement, understanding or representation respecting the Property, this Agreement, the Project ar any
other matter referenced herein not expressly set forth in this Agresment, oF in a subsequent writing signed
by both parties, is null and void. This Agreement shall not be modified or amended except in a writing
signed by all parties heteto. No purported modifications or amendments, including, without limitation,
any oral agreement (even if suppotted by new consideration), course of conduct or absence of a tesponse
to a unilateral communication, shall be binding on either party.
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Memorandum from President Clinton

MARCH 1994
EPA-175-N-94-001

Below is a memorandum from President Clinton to the heads of all departments and agencies on
"Executive Order on Federal Actians to Address Enviropmental Justice in Minority Populations and Low-
Income Populations" -- February 11, 1994:

Today I have issued an Executive Order on Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations. That order is designed to focus Federal
attention on the environmental and human health conditions in minority communities and low-
incorme communities with the goal of achieving environmental justice. That order is also intended
to promote nondiscrimination in Federal programs substantially affecting human health and the
environment, and to provide minority communities and low-income communities access to public
information on, and an opportunity for public participation in, matters relating to human health
or the environment.

The purpose of this separate memorandum is to underscore certain provisions of existing law
that can help ensure that ali communities and persons across this Nation live in a safe and
healthful environment, Environmental and civil rights statutes provide many opportunities to
address environmental hazards in minority communities and low income communities.
Application of these existing statutory provisions is an important part of this Administration's
efforts to prevent those minority communities and low income communities from being subject
to disproportionately high and adverse environmental effects.

1 am therefore today directing that all department and agency heads take appropriate and
necessary steps to ensure that the following specific directives are implemented immaediately:

In accordance with Title VI of the Civil Rights Act of 1964, each Federal agency shall ensure that
all programs or activitiaes receiving Federal financial assistance that affect human health or the
environment do not directly, or through contractual or other arrangements, use criteria,
methods, or practices that discriminate on the basis of race, color, or national origin.

http:/iwww.epa.govifedfac/documents/executive_order 12898 htm 9/5/2011
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Each Federal agency shall analyze the environmental effects, including human health, economic
and social effects, of Federal actions, including effects on minority communities and low-income
communities, when such analysis is required by the National Environmental Poticy Act of 1969
{NEPA), 42 V.S.C. section 4321 et seq. Mitigation measures gutlined or analyzed in an
environmental assessment, environmental impact statement, or record of decision, whenever
feasible, shouid address significant and adverse environmental effects of proposed Federal
actions on minority communities and low-income communities,

Each Federal agency shall provide opportunities for community input in the NEPA process,
including identifying potential effects and mitigation measures in consultation with affected
communities and improving the accessibility of meetings, crucial documents, and notices.

The Environmental Protection Agency, when reviewing environmental effects of proposed action
of other Federal agencies under section 309 of the Clean Air Act, 42 V.S.C. section 7609, shall
ensure that the involved agency has fully analyzed environmental effects on minority
communities and low-income communities, including human heaith, social, and econormnic
effects.

Each Federal agency shall ensure that the public, including minority communities and low-
income communities, has adequate access to public information relating to human health or
envirgnmental planning, regulations, and enforcement when required under the Freedom of
Information Act, 5 V.5.C. section 552, the Sunshine Act, 5 V.5.C. section 552b, and the
Emergency Planning and Community Right-to-Know Act, 42 V.5.C. section 11044,

Statement from EPA Administrator Carol Browner

The following is a statement from EPA Administrator Carol Browner on the Environmental Justice
Executive Order:

For too long, low-income communities and minority communities have borne a disproportionate
burden of modem industrial life. Today's Executive Order seeks to bring justice to these
communities.

Ali Americans deserve to be protected from pellution -- not just those who c¢an afford to live in
the cleanest, safest communities. All Americans deserve clean air, pure water, land that is safe
to live on, food that is safe to eat.

Last April, on Earth Day, President Clinton called on federal agencies to ensure equal

environmental protection to all Amerfcans. Today's Executive Order means that federal agencies
will address environmental injustice --past, present, and future.

we will develop strategies to bring justice to Americans who are suffering disproportionately --
farm workers who are exposed to high-risk pesticides, children who are exposed to lead paint in
old buildings, peopie who fish in polluted waters, those who live near hazardous waste
incinerators.

we will develop strategies to ensure that low-income and minority communities have access to
information about their environment -~ and that have an opportunity to participate in shaping
government policies that affect their health and their environment.

The Clinton Administration's proposal to reform our Superfund law speaks to these concerns --

by increasing public participation in Superfund decision-making. The President has asked me to
convene an interagency working group to begin to implement the Executive Order.

http://www.epa.gov/fedfac/documents/executive_order 12898 hum 9/5/2011
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I look forward to working with my colleagues in this Administration to ensure that all Americans
have a safe and healthy environment.

Fact Sheet on the Environmental Justice Executive Order
Below is a fact sheet on the Environmental Justice Executive Order:

Environmental Justice Strategies

» Each federal agency must develop within one year an environmental justice strategy that
identifies and addresses disproportionately high and adverse human health or environmental
effects of its programs, policies, and activities on minerity and low-income populations,

Public Participation and Access to Information

« To ensure adequate public participation and access to information, Federal agencies must:

¢ Solicit public recommendations in developing and implementing environmental justice
strategies;

« Use public documents that are concise and understandable;

« Promote a better public understanding of risks asscciated with principally relying on fish or
wildlife for subsistence;

» Translate appropriate public documents for limited-English speaking populations;

« Allow public participation in the development of certain research strategies.

Interagency Working Group

+ The executive order creates an interagency working group chaired by the EPA Administrator
and compoesed of other agency heads.

» The working group will:

« Provide guidance, coordinate, and review the Federal government's implementation of the
Executive Order;

» Hold public meetings for fact-finding, receiving public comments, and conducting inquiries into
environmental justice.

Research and Data Collection

» Agencies shall, whenever practicable and appropriate:

+ Include diverse segments of the population in epidemiological and clinical studies and identify
muitiple and cumulative exposures;

» Collect, maintain, and analyze information in order to provide assessments of environmental
and human health risks barne by populations identified by income, race, and national origin.

« Agencies shall collect, maintain, and analyze information an the race, national origin, and
income levels of areas surrounding the following types of facilities, if they are expected to have
a substantial environmental, human health or economic effect on surrounding populations:

» Federal facilities subject to the Emergency Planning and Community Right-to-Know Act's
reporting requirements; and

¢ Facilities that become the subject of substantial Federal administrative or judicial action.

Federal Program

» Each federal agency must conduct its programs and activities that substantially affect human
health or the environment on a manner that does not exclude participation in, deny banefits of,
or discriminate against persons or populations because of their race, color, or national origin.

Subsistence Consumption of Fish and Wildlife

+ Federal agencies must collect, maintain, and analyze information on the consumption patterns

of populations that principally rety on fish and/or wildlife for subsistence and communicate the
risks of those consumptions patterns.

http://www.epa.gov/ledfac/documents/executive_order 12898 htm 9/5/2011
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s Federal agencies, as appropriate, must publish guidance on methods for evaluating the human

health risks associated with the consumption of poliutant-bearing fish or wildlife and consider
such guidance in developing their policies and rules,

General Provisions

» The Executive Order:

o Covers agencies that conduct programs or activities that substantially affect human health or
the environment:

» Requires implementation to be consistent with the principles set forth in the National
Performance Review:

» Applies to Federal agency activities in the United States and its territories and possessions, the
District of Columbia, the Commanwealth of Puerto Rico, and the Commonwealth of the Mariana
Islands.

+ Requires Federal agencies to assume any financial costs of complying with the Executive Qrder,
uniess otherwise provided by law.

http://www.epa.gov/fedfac/documents/executive_order_12898.htm 9/5/2011
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Environmental Justice
You are here: EPA Home»Compliance and Enforcement »Environmental Justice » Basic Information

Basic Information

Basic Information

Environmental Justice is the fair treatment and meaningful involvement of all peaple regardless of
race, color, nationat origin, or income with respect 1o the development, implementation, and
enforcement of environmental laws, regulations, and policies,

What is meant by fair treatment and meaningful involvement?

+ Fair treatment means that no group of people should bear 2 disproportionate share of the
negative environmental consequences resulting from industrial, governmental and commercial
operations or policies

+ Meaningful Involvement means that:
1. peaple have an opportunity to participate in decisions about activities that may affect
their environment and/or health;
the public’s contribution can influence the regulatory agency’s decision;
their concerns will be considered in the decision making process; and
the decision rmakers seek out and facilitate the involvement of those potentially affected

Bt

EPA and Environmental Justice

EPA's goal is to provide an environment where all people enjoy the same degree of protection from
environmental and health hazards and equal access to the decision-making process to maintain a
healthy environment in which to live, learn, and work.

EPA's environmental justice mandate extends to all of the Agency's work, including setting standards,
permitting facilities, awarding grants, issuing ficenses and regulations and reviewing proposed actions
by the federal agencies. EPA works with ail stakeholders to constructively and collaboratively address
envirenmental and public health issues and concerns. The Office of Environmental Justice {OE))
coordinates the Agency's efforts to integrate environmental justice into all policies, programs, and
activities, The Office also provides information, technical and financial resources to assist and enable
the Agency to meet its enviranmental justice goals and objectives.

Learn more on the history of Environmental Justice..,

http:/fwww.epa.govienvironmentaljustice/basics/index.htm! 9/11/2011
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Address-Town-County
Search

Text-Only

U-S. Map Version

Help

DETERMINATION OF WHETHER A NON-METROPOLITAN COUNTY IS QUALIFIED AS A
HUBZONE

Crawford, OH 18 HUBZ one gualified.,

Below the map, you may find information on why the county was found to be qualified as a HUBZone. You may also find
listings of census tracts, Indian Country areas, and former military bases in the county that are gualified HUBZone areas, To
view a map of the qualifted census tract, simply click on its number. To view a map of an Indian Country area, or a former
military base, click on its name.

o “How to fizvigate? if

User can define zoom in/ou
ot nove display area by
clicking on the map with
11he mouse after selecting &
ool above.

~ Not Quaitfied BR Qalifled 35 Inchan Country [ ERAL Formar Mikary Bava [T Oficult Developmont Arsa
Sowered by Maptituds for the Wat’ by Cafiper

BASIS OF HUBZONE DETERMINATION

Is the county located in a Metropolitan Area? NO
County Income $36,227.00
State Income $37,090.33
Income Ratio 97.7%

Is this a gualified non-metropolitan county in which the median
household income is less than the 80% of the non-metropolitan state NO
median howsehold income?

8/16/2011 542 PM
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County Unemployment 8.7%

State Unemployment 6.5%

U.5. Unemployment 5.8%
Unemployment Ratio i50.0%

Is this a qualified nov-meiropolitan county in which the unemplovment

rate Is not less thaw the 140% of the nationwide average unempioyment YES
rate?

Ifyour firm's principal office is located in this area which is qualified as a HUBZone (Principal office means the location

where the greatest number of the concern’s employees at any one location perform their work., 13 CFR PART 126.103), you
are encouraged to apply for the HUBZone Empowerment Contracting Program,

You may apply now for HUBZone Certification

Or enter an ADDRESS, TOWN or COUNTY to Search

Address finelude either City & State or ZIP Code - omit address .

1o zoomw: map to a city or ZIP code area) County
Street Address; County: Grawford
City & State: ] State: OH
ZIP Code: ‘
Search - . Reset.  Search - Resat

20f2 8/16/2011 5:42 ¥M
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Otio Farm Bureau Federation 2011 State Policies

(PUCO), incumbent utilities, service providers, pipeline companies, and intercsted
community icaders to establish these systems.

We support net metering prices paid by utilities for on-site generation to reflect the
cost of generation, value of renewable energy and vatue of local energy production.

Biofuels 142

We support the research, development and utilization of agriculturai products to
create both solid and liquid biofuels.

We encourage research regarding cellulosic ethanol production utilizing woody
biomass, grasses, compost and other hydrocarbon-rich agricultural and food processing
byproducts and/or residues.

We encourage expansion of liquid biofuels for use in the consumer market, as well as
promotion of these energy sources as they enhance efforts for a cleaner environment and
enhanced national security.

We support creation and use of solid biofuels to help Ohio-based utilities, energy
service providers and industrial energy consumers combine the use of renewable
resources with investments in clean coal and other advanced energy technologies.

We support construction and/or expansion of solid and liquid biofuel production
facilities in Ohio. We encourage utilization of Ohio’s expedited permiiting process for
advanced and renewable liquid fuel plants to include solid biofuel processing facilities.

We encourage the use of biofuels, at the highest percentage biend economically
feasible, in all vehicles as distribution systems improve. We urge each Farm Bureau
member to actively promote the use and marketing of ethanol enhanced gascline and soy-
biodiesel and continue support of an aggressive education campaign to promote the
benefits of ethanol-blended gasoline and the differences between ethanol and methanol.

We urge the State of Chio to give preference to bio-based fuels in any alternative
fuels program.

We support the use of ethanol in coal desulfurization.

We support aggressive expansion of the Ohio Department of Development’s biofuel
utilization program to provide more resources helping fuel distributors and local retail
outlets install more infrastructure and pumps to distribute E-85 and biodiesel to the
public.

We encourage further research and development of uses of the by-products of biofuel
production.

We encourage state and local government agencies to use alternative fuels and to
purchase biofuel compliant vehicles.

Wind 143
We support Ohio Power Siting Board rules and regulations encouraging reasonable,
landowner friendly, uniform statewide regulations and guidelines pertaining to the siting,
placement, construction and operation of wtility-scale wind farms.
We encourage continued rescarch and development in wind generation technology
and expansion of OQhio Department of Development efforts to help Ohio-based
companies participate in supply chain programs to manufacture wind turbine parts.

1-7|Page
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1 We encourage increased cooperation between state and federal agencies in
2  minimizing and/or preventing delays in approval and construction of wind turbine
3 projects due to the concerns for migratory birds, bats or other wildlife.
4 We support education and cutreach activities for local government leaders and
5 community planners as they work to create county, municipal and township zoning
6  ordinances supporting use of on-site wind turbine technology for farm, business and
7  home use.
8
9 Methane 144
10 We support and promote the use of methane gas, generated or collected from
11 anaerobic digesters, bloreactors, landfills and/or abandoned coal mines, as a renewable
12 energy resource.
13
14 On-Site Generation 145
15 We support incorporation of an option for on-site generation facilities using wind,
16 solar and/or other renewable energy technologies into construction plans for school and
17 local government facilities.
18
19 Climate Change 146
20 Ohio agricultural and silvicultural industries recognize that they have an important
21 role to play in the mitigation of greenhounse gas emission. State climate change policy
22 should incorporate the following principles:
23 1. Flexible, market-based incentives using soil carbon sequestration and carbon
24 credit trading;
25 2. Farmers not subjected to economic disadvantages that dramattcally increase the
26 cost of production inputs such as fuel, fertilizer, agriculture chemicals and other
27 farm inputs;
28 3. Rules, regulations and procedures associated with such programs are based on
29 sound science; and
30 4. Program objectives consider the viewpoints and concemns of all stakeholders.
N
32 LABOR
33
34  Labor Legislation 151
35 We support state legislation to protect the rights of workers, farmers, and consumers
36  during labor disputes.
37
38  Migrant Housing 152
39 We support the clarification that migrant housing is exempt from local zoning
40  regulations.
44 We support working with the Ohio Department of Health to create an expedited
42 process ensuring timely migrant labor camp inspections with licenses being issued for
43 occupancy, better consistency of inspection process, and relicf from unreasonable hot
44  water requirements.
45 We encourage the U.S. Department of Labor to approve the Ohio Department of
46 Health as the housing inspection agency for the H-2A program in Ohio.

1-8{Page
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1 SECTION 4: PROPERTY RIGHTS & TAXES
2
3 INDEMNITY
4
5 Indemnification 401
6 We support the continuation of the Ohio Department of Agriculture’s indemnification
7 program for losses of agricultural products when products are impounded, farms are
8  quaraniined, or movement or sales arc restricted in the public’s interest. Farmers should
9  be promptly and fairly compensated. Farmers should not be held responsible for
10 conditions beyond their control. We support that indemnification programs be fully
11 funded.
12 Ohio Farm Bureau should conduct a study to determine the avaijlable methods of
13 protecting farmers who prepay for crop and farm inputs.
14 Since the indemnification fund is paid for by farmers, it should only be used to
15  protect farmer losses.
16
17  Dog Laws and Livestock Indemnity Claims 402
18 We encourage member Farm Bureaus to work with their county government to
19 promote better understanding and emphasize enforcement of Ohio’s dog law. The law
20 provides for indemnity for both dog damage and coyote kills and we support the
21 continuation of this indemmnity. We urge close coopcration between dog wardens and
22  wildlife officers in processing coyote indemnity claims. The indemnity shoutd be
23 adequate to replace the loss with a similar commercial animal of like breeding, age, and
24  condition.
25 We urge livestock farmers to carry adequate insurance to cover loss of unusually
26  valuable animals.
27 We support financial incentive programs focusing on the prevention of animal control
28  problems rather than their effects.
29 We support county dog wardens recognizing milk, meat, or fiber producing exotic
30  animals as livestock when paying indemnity claims.
31 We support the developruent of a mandatory credible training program for all animal
32 control officers that specializes in dog laws, the identification of damage inflicted by
33 wildlife and domestic animals to livestock, and clearly determines what constitutes
34  animal abuse, neglect and cruelty.
35
36 PROPERTY RIGHTS AND RESPONSIBILITIES
37
38  Eminent Domain 411
39 We oppose government entities taking prime farmland for public purposes, including
40 but not limited to public water supplies, public utility pipelines, highways, metropolitan
41  parks, linear parks, wildlife areas and trails. Where such facilities are needed for the
42  public welfare, the government entity should:
43 1. Purchase land areas from willing sellers when possible;
44 2. Assume all legal responsibilities and tax obligations for the property acquired by
45 eminent domain, for example CAUV recoupment;

4-1tPage
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1 3. Compensate farmers and other landowners for property taken, and right of
2 ways/easements, inconvenience suffered, and for damage that may oceur to them
3 and to nearby property owners;
4 4. Determination of compensation should be made prior to project initiation, except
5 for true cases of public exigency;
6 5. Limit wellhead protection requirements to real case scenarios - for example, light
7 sandy soils;
8 6. Pay for capital costs caused by wellhead protection ordinances;
9 7. Replace water supplies at no cost to the landowner for as long as the landownet
10 has a need for water; and
11 8. Mitigate adverse cffects to adjoining property owners for any facility that may be
12 developed.
13 The condemning agency should first establish the need for the project by using
14 cost/benefit analysis, and availability of capital funds for the project. Funds should be
15 made available to the landowner for an appeal process before condemning the land. All
16  necessary economic impact studies and environmental impact studies, ete. should be
17 completed prior to initiating condemnation. Any damage oceurring should be reimbursed
18  to the landowner.
19 Ohio should broaden its definition of ‘public netice’ for ODOT construction projects
20 to facilitate as much local input as practicable.
21 When the state publicly identifies a corridor for a projected state highway project, all
22  the land in that corridor must be purchased within three years of identification of the
23 corridor or, if not, all the restrictions on the property should expire. If a proposed project
24 is delayed for a period of 18 months or more, the landowner showld be compensated 10
25  percent of the fair market value of the land.
26 We believe municipalities should be limited in their use of condemnation proceedings
27  to secure land and facilities outside of the municipal corporation.
28 We oppose the practice of eminent domain for private development purposes.
29 We believe government entities should compensate original landowners for loss of
30  use of their land and for any profits realized on resale of land taken by eminent domain.
31 Landowners of property taken by eminent domain should be compensated at prevailing
32  market rates, including best alternate uses, established before the threat of eminent
33  domain is publicly known.
34 Metropolitan parks and/or park districts have the power of eminent domain. We
35  oppose the use of eminent domain for recreational purposes. If eminent domain is to be
36 used outside the “base county” of the metro park and/or park district, the county
37  cornmissioners in that outside county must approve the eminent domain action.
38 We support a constitutional amendment to allow incorporated municipalities to have
39  the same authority as counties and townships to define a blighted area.
40 We support legislation that atlows conservation easements to super cede eminent
41 domain.
42 Ohio’s quick take statute should be amended to limit the govemment’s right of quick
43  take to emergency actions only.
44

4-2|Page
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1 2. The adoption of legislation that requires the trail developer to maintain fences,
2 provide drainage, and control weeds as required of railroads in Chapter 4549 of
3 the Ohio Revised Code. Between the time of abandonment of the railroad line
4 and construction of the trail, the adjoining landowner should be allowed to use the
5 abandoned railroad easement;
6 3. The adoption of legislation that requires that the integrity of the location of the
7 railroad line be maintained during development of the trail;
8 4. Members to become active in local organizations involved in the planning,
9 acquisition and management of bicycle, recreational, equine and greenway trails,
10 We support class-action litigation filed on behal{ of landowners adjacent to
11 abandoned raiiroad lines against railroads that have used the railroad lines for uiility
12 easements in contravention of the landowners” property rights.
13
14 Utility Easements 414
15 In order to protect landowners’ rights and preserve important farmland, we urge that
16 utility casements follow existing corridors whenever possible.
17 Landowners or tenants should not be liable for any damage to underground or above
18 ground utilities that arise from normal farming practices.
19 Utilities should be respongsible for damages occurring on landowners’ property
20  including tile. We support legisiation that would require public or private utility
2% companies o post a monetary bond or a cash deposit with the county before they are
22 allowed to install underground utility lines in the county to pay for right-of-way
23 restoration (i.e. tile, driveways, grade, etc.} Property damaged by the utility should be
24 repaired to original condition.
25 We recommend that all new buried utility lines be located at a minimum depth of 5
26  feet, or a mutually agreed upon depth, and that the property owner be notified five days
27  prior to actual installation,
28 We urge open dialogue between local public utilities, community leaders, businesses,
29 interstate pipeline companies and government agencies to ensure the proper planning and
30  development of Jocal and interstate pipeline to serve growing communities,
31 Approval by the appropriate local political subdivision should be required before a
32 rural utility service can assess individual property owners.
33 When a public utility plans to construet a utility and needs to procure easements
34  and/or utilize existing easements, said public utility shall notify the affected landowner
35 by certified mail no later than 30 days prior to the date of the first public hearing.
36 Any proposed pipeline project must address the real need and the real environmental
37  issues, including but not limited to: disturbance of watersheds; tillage and drainage
38 systems; crop production loss; safety due to proximity of homes and buildings; and
39  devalvation of property values, In the event the pipeline is approved, the pipeline
40  company should be required to follow the agricultural mitigation provisions prepared by
41  the Ohio Federation of Soil and Water Conservation Districts. This requirement and
42  other restrictions should be clearly stated in an easement agreement between the pipeline
43  company and the landowners.
44 We oppose broader interpretation of existing right-of-way casements that allows
45  utilities to expand their access.
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When the original use of a utility easement is completed, the law should allow for the
easement to be cancelled with proper notice and process.

Property Ownership Responsibility 415

Public landowners of real property including ODNR and other state government
agencics should be held to the same responsibilities, rules and laws as private
landowners. ‘

We encourage the development and distribution of educational materjals regarding
the responsihilities of property owners relative to line fences, surface and sub-surface
drainage, CAUV, Agriculture Districts, farm odors, dust, noise, use of roadway by farm
equipment and other good rural neighbor policies and customs. Such materials should be
distributed to all property buyers in cooperatton with local realtors, lenders, county
recorder’s office and the Farm Bureau.

We support notification of change in property lines under new surveys.

Drainage 416

We support Ohio’s drainage law and will work with the local Soil and Water
Conservation Districts to inform farmers of its benefits. We urge county governments to
keep agricultural interests at the forefront in considering any drainage projects, and to
consider the economic loss to farmers when drainage ditches are not cleaned and
maintainad.

We believe it is a fundamental right of all farmers to improve their lands for crop
production. In order to ensure that this right is not taken away, we recommend that the
current drainage law be comprehensively reviewed and amended to address the following
conecems:

1. Require county government to clean or establish a drainageway system to ensure
roadway waters and their associated pollutants and biohazards are directed away
from agricultural commodities that may be affected;

2. Require a neighboring property owner, public utility or highway to provide access
to subsurface drainage outlets in accordance with Natural Resources Conservation
Service (NRCS) recommendations;

3. Require governmental authorities granting building permits and private entities
developing land should analyze the impact on neighboring property owners;

4. Require the installation of drainage facilitics which meet Natural Resources
Conservation Service guidetines and which minimize the adverse impact on
neighboring property;

5. Provide the opportunity for property owners to collect compensation (plus
attorney fees and costs of the lawsuit) for damages cansed by an increase in the
flow of surface water or a change in the drainage pattern from a neighboring
property;

6. Prohibit all development (residential, commercial, industrial, etc.) and any
developers from adding more flow to agricultural land drainage systems without
paying for needed improvements and long-term maintenance fees;

7. Protect and prevent the destruction of existing underground drainage systems and
require those responsible for the damage of tile lines to repair lines and pay
damages;
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1 8. Establish a program to mark/record tile placement; and
2 9. Enable county subdivision regulations 1o teguire drainage access for new lot
3 splits.
4 We recomnend farmers use cooperative agreements on ditches whenever possible.
5 Any easernent taken for drainage improvements shall be strictly limited to drainage
8 improvements and maintenance and no other purposes.
7 When a majority of landowners agree to a drainage improvement, whether voluntary
8  or statutory, we oppose county Commissioners, county engineers, soil and water districts,
8  orany other agency from securing or obtaining permanent easements to be placed over
10 drainage systems when doing conservation works or improvements.
11 W believe that a ditch survey, conducted by the Soil and Water Conservation
12 District or the county engineer, should be accepted by either party in the event a ditch
13 project moves from one jurisdiction to the other, whether a cooperative or petition ditch.
14 Cost sharing should be available for all open and subsurface drainage practices when
15 such practices will control soil erosion.
16 We encourage state, county, and municipal engineers to work with property owners
17 and soil and water conservation people where road drainage ties in with farm drainage.
18 We rccommend that all units of government be required to maintain ditches and tile
19 on their property, which drains the land of adjacent property owners.
20 We support establishing a universally recognized sign to mark tiles at road crossings
21 and property boundaries. Placement of signs would be at the landowner’s expense and
22  option.
23 Landowners should be notified when maintained drainageway maintenance is going
24  tooccur. We encourage landowners to mark tile outlets in ditches to avoid damage by
25  mowers. Individuals, utilities, and/or government agencies responsible for destroying
26  marked tiles would be liable for restoration under National Resources Conservation
27  Service supervision.
28 We recommend that programs be developed to educate landowners about drainage
29  laws through real estate transactions.
30 Whenever the state or county highway departments replace a culvert or small bridge
31 over a dry run, the subsurface fanm drainage tile that crosses under the highway at the
32  same location should also be included in the project. Such tile should be replaced with
33  highway grade tubing or concrete culvert. The length of the replacement should be the
34  greater of the highway right of way or the project area.
35 All maintained drainageways, county maintained or otherwise, should be classified as
36 “modified” or “historically channelized” maintained drainageways to retain their purpose
37  of farm drainage and not be considered a navigable waterway subject to biological and
38  recreational use designations.
39 We strongly encourage every county government to timely adopt effective
4D countywide dramnage regulations.
41 We support the ODNR Division of Soil and Water in its efforts to meet Ohio’s rural
42  drainage challenges. This is an organized effort which consists of two parts: (1)
43  Analyzing Ohio’s drainage infrastructure needs and solutions, and (2) Development of
44  “Maintained Drainageway” Best Management Practice (BMP)} Manual for maintenance
45  and construction.
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We support increased adoption of innovative ditch geometry practices and the
provision of incentives to adopt such practices.

We support a better method to quantify the costs and benefits of a maintained
drainageway in the petition ditch law.

Ohio has an aging rural drainage infrastructure that is in need of repair. To address
this need, we support the establishment of a county drainage rotary loan fund to provide
counties the opportunity to manage drainage improvement projects. The initial
capitalization of the drainage rotary fund should be based upon an assesstnent of 50 cents
($.50) per acre enroled in CAUV. Funds collccted would be used to offset the cost of
constructing the drainage improvement project and providing environmental
Improvement.

Sellers of land in amounts below 20 acres should be required to disclose drainage
patterns and problems at the time of sale.

Adverse Possession 417

We support a change in the Ohio Revised Code that would require a person claiming
land by adverse possession to prove that he/she paid the taxes on the disputed property
during the time that he/she claims to have possessed the land adversely. This would be in
addition to all other elements of title by adverse possession as required by law,

We support legislation that would more clearly define what constitutes adverse
possession of land. We believe utilization of land across boundary lines for profit should
not constitite adverse possession.

Trespassing 418

We will support legislation to increase criminal penalties and establish a mandatory
fine and full restitution of property damaged by individuals found guilty of trespassing
and unaunthorized activities.

We support legislation to clearly spell out landowners’ rights as they relate to
trespassers and provide landowners immunity from civil liability in connection with
injury, death or loss to trespassets.

We encourage local law enforcement to prosecute trespassers.

We support legislation that may provide for seizure of implements used in trespass,
such as all-terraint vehicles, snowmobiles, and vehicles and for an allowance of the
collection of damages that would be multiplied for remuneration.

We support legislation that strengthens “attractive nuisance laws™ 50 as not to put
landowners at risk for unreasonable lawsuits.

To perform a boundary survey, the surveyor should be able to enter adjacent private
property as long as written notice is provided to adjacent landowners at least two days in
advance and the surveyor pays for any damages caused on the adjacent properties.

Cemeteries 419

We support and encourage our members to continue preserving our agricultural
heritage by respecting on farm cemeteries. We support the real property laws now in
place, which keep a closed private cemetery where there have been no burials in 75 years
the size and status it is today.
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. ANNUAL MEMBERSHIP DUES INVOICE

This is your Ohio Farm Bureau annuaj
membership renewal invoice. Complete and
return to continue to support agricuttural,
tegislative and promaotional efforts that help
local farmers thrive.

m%

i Farm Bureau Membership Dues

Voluntary Contribution to the Agriculture for Good Government PAC*

$70.00
~$2.00—

Total $72-00~ huw

To pay online, go to hitp//ofbf org/renew. For verification, you will need to use your previously established an ofbf.org login. If you have not yet mﬂN;%mf an

ofbf.org tagin, you wili need to use your member ID Na, 1589612 and your zip code 44827

Remit payment to: P.Q. Box 630746, Cincinnati, OH 45263-0746

Farm Bureau's legislative efforts cover a variety of issues, including private property rights, animat agricuiiure, water quality, energy, international trade, education

rafrrm  uitAdlifa cantrad and more
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1 Farm Bureau Membership Dues

Voluntary Contribution to the Agriculture for Good Government PAC*

Renewing now maintains your subscription to Buckeye Farm News newspaper and Our Ohio
magazine, and provides you savings on goods and services such as:

+ Nationwide Insurance product discounts

Your Farm Bureau membership expires
December 31! Be sure to renew now to
continue to receive legislative representation,
promotion of the agricultural industry to
consumers, Accidental Death and Specific
Loss coverage and dozens of savings!

Your 2008 Farm Bureau membership will expire on 12/31/08.

$70.00

Total $72.00

+  Medical Mutual of Ohio's SuperMed One - Ohio Farm Bureau health plans

- Mihin Carrn Diivacie Dlatintimn meadib amesd Sambirvime P07 amclbe ko ads —oan

e bk i

$2-08-—




#490 P.058/062

09/15/2011 12:16

4193471062

From:Rietschlin Construction

m Geov il

e Know it.

v Live it.

N ANNUAL MEMBERSHIP DUES INVOICE

OHIO FARM BUREAL™

CRAWFORD COUNTY FARM BUREAU Date
1495 W. LONGVIEW AVE i .
SUITE 203 _z_ : m%:magm | Your Farm Bureau membership
MANSFIELD, OH 44906 ember X
_ expires 12-31-2009!
(419) 747-7488 _ 1589612 ] *pl 09
(800) 327-6055 .
crawford@ofbf.org Be sure to renew now {o continue to receive
17==e+ AUTO**3-DIGIT 448 legislative representation, promotion of the
____—__._:_____..____.:____n:_—_:._.—__:__________m:—_._—._ m@_.mﬂc_ﬁcu.m_ mjﬂcwﬁq to consumers, Accidental
MEG RIETSCHLUIN e Death and Specific Loss coverage and dozens
4240 BAKER RD inasl
CRESTLINE OH 44827-9748 of savings!
1 Farm Bureau Membership Dues $70.00
Voluntary Contribution to the Agriculture for Good Government PAC* G280
Total $7200°7 R

e}
As you know, Farm Bureau helped pass state issue 2, which created the Ohic Livestock Care Standards Board. This 13-member board, including family Qb
farmers, veterinarians, local humane society representation, Chio consumers, dean of an Ohio agricuiture college and members from statewide farm
organizations will set standards for livestock care in Ohio. Renewing your membership now will continue to protect locat agriculture. And that's just the beginning.
Your membership also provides:
« A subscription to Buckeye Farm News newspaper and Our Ohio magazine
+  Savings on Nationwide Insurance products and access to Medical Mutual of Ohio's SuperMed One - Ohio Farm Bureau health plans

- Acnacoe be Mkic Coree Boeooc Mlading e sendid aosd Snmds admm AW menb s reiemesd sm snbant wrabiamas smed 400 st bnmats an AW abeae noesbhaaas
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Suhibt 15
[l nited Bank

Drovesiors o Tim Pars Narionat, Bank

December 11, 2009

Margaret I Ristschlin
Micholas A. Rietschlin
Rietschiin Construction, Inc.
42460 Baker Rd.

Crestline, OH 44827

RE: SN Opecrating Line of Credit
Dear Mrs. & Mr. Rietschlin,

United Bank, N.A. (herein after known as “Lender”) is pleased to extend 2 $Jjjloperating linc of
credit to Rietschlin Construction, Inc. (herein afier known as “Borrower™) over the next twelve

months.
LENDER: United Bank, Division of the Park National Bank
BORROWER: Rietschiin Construction, Inc.
By: Margaret D. Rietschlin, President
By: Nicholas A. Rietschlin
GUARANTORS: Margaret D. & Nicholas A. Rietschlin
PURPOSE: To obtain 2 Y operating line of credit.
LOAN AMOUNT: "
FINANCING TERVNE: 12 months
INTEREST RATE: The interest rate will float daily at Wall Street Journal New
York Prime plus 100 basis points,
INFERST RATE FLOOR: 5.50%
REPAYMENT TERMS: Interest only payments moenthly with all remaining principal

interest due at maturity,

#490 P.059/062

Maio Dificg

404 3. Sandusky Ave.
B0, Hox BRE
Hucyrs, Ohic 44820
[#19} 562-304D
1-B00-589-3040

Fax (419] B62.7372

Ralign Gffice

§ Public Square

PG, Box 601

Galion, Ohin 44833
1419 468-2231
1-800-445-8610

Fax |419] 456-2576

Lsestling OHicg

245 N. Selizer 5t

PO, Box 106
Crestline, Ohic 44827
{413) BBI-1040

Fex {418} 6823.1023

Marior. Office

BB Delaware Ave,. Suie b
Marion, Ohio 43302

1740) 383-3355
1-BAB-4459010

Fax {740} 3834775

Matign Wai-Mart

Supaepenater Difice

1846 Marion-Mpunt Gilead Rd.
P0. Box 2589

Mirign, Ohio 43301-2568
|740) 3B8-2224
1-B88-588-2040

Fax {780} 384-1038

Waldo {iffice

133 N. Marion St
FD. Box 203
Waldo. Ohip 43356
|744) 728-2108

Fax {1401 726-2358

Progoess Officg

145 N. Main St
Prpspect, Ohin 43342
1740) 4842131

Fax (740 484-2797

Caiedonia Difice

140 E. Marion St

FC. Box 295
Caledonia, hin 43314
419} B45-7 211

Fax (#19) 8453068

Telebsnc (41) 5624359
1-866-551-5558

www.unitedbankna.com
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TRANSACTION EXPENSES
TO BE PAID BY BORROWER:

PREPAYMENT PENALTY:

MAINTENANCE AND
INSURANCE:

"

COLLATERAL:

09/15/2011 12:16 #4890 P.0BO/062

1. United Bank’s origination fee equal to $500.

2. Other transaction expenses, including but not limited
to, title insurance, appraisal, flood determination,
EPA assessments, etc. if required *

(*Note: These fees and expenses are neither established at this time nor
controlled by United Bank. Transaction expenses may be included in the
financing up to the applicable regulatory limits.)

There is no prepayment penalty.

All maintenance, costs of operation, and insurance costs are
the responsibility of Borrower. Borrower shall keep the
cotlateral in good repair and operating condition. Borrower
shall bear all risk of loss or damage to the property and shal}
be responsible for keeping the property insured with
companies satisfactory to Lender and for such amounts as
required by Lender.

Rietschlin Construction, Inc. will grant 1o Lender a security
interest in all accounts receivable, inventory, equipment,
furniture, fixiures, general intangibies, etc. now owned or
herein after acquired. Nicholas A. Rietschlin will grant to
Lender a coliateral assignment on a life insurance policy in
the amount of (NI Margaret D. Rietschlin & Nicholas
A. Rietschlin will grant to Lender a mortgage on their
personal residence located at 4240 Baker Rd. Crestline, OH
44827,

REQUIREMENTS PRIOR TO CLOSING AND BORROWER’S

CONTINUING REQUIREMENTS:

PROPERTY INSURANCE:

CONDITIONS:

Hazard, fire and exwnded coverage insurance, including
vandalism and malicious mischief in the amount and form
and from a company satisfactory to Lender, which insurance
shali be payable to Bomower with standard mortgage
endorsement attached making loss payable to “United Bank,
Division of the Park National Bank its successors and/or
assigns.”

Prior to closing Borrower will open and maintain all deposit
accounts, cash management services, all other ancillary
deposit services with Lender.

Prior to closing Guarantors will open and maintain ali deposit
accounts and ancillary deposit services with Lender.
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COVENANTS:

¢ Borrower will provide complete federal income tax
returns by January 3 1st, annually.

» Borrower will provide Lender with internally prepared
monthly balance sheet and income statement. The
financial statements wiil be submitted to Lender on or
before the 15" of the month following the previous
month end.

s Bythe 15® of each month, Borrower will provide Lender
with monthly Aging of Accounts Receivable and
Accounts Payabies accompanied by a completed
barrowing base certificate (see attached.) The aggregate
of advances outstanding at any given time on the line of
credit shall not exceed the sum of 75% of Eligible
Accounts Receivable, 50% of Qualified Inventory and
the equity available in the personal residence of Margaret
D. & Nicholas A. Rietschlin. Eligible Accounts
Receivable are defined as those receivables less than 90
days past due and do not include extensions of credit to
employees, stockholders, their family members or any
business entity of which any employee or stockhelder
holds a financial interest. Qualified Inventory includes
all raw materials, work-in-process, and finished goods.
Available equity in the personal residence is yet to be
determmined by a professional appraisal and the current

afance owed on the property.

e A corporate resolution authorizing the individuals by
name and corporate titte authorized to commit Rietschiin
Construction, Inc. to pledge assets and enter into a loan
agreement.

s From the inception of the line of credit until maturity, the
line of credit must be rested for a period of 30
consecutive days.

This commitment is subject to receipt by Lender of evidence satisfactory to it in its sole discretion,
that there has been no unremedied adverse change in the financiat condition of the Borrower, since
the date of Application to Lender. This commitment is subject to the actual loan documents and
proper and legal execution of those documents prior to first disbursement of this loan.

By executing this commitment Borrower warrants that no other financing commitments or loan
documents have been executed other than those that have been disclosed by Borrower to Lender in the
Application and other documents.
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CERTIFICATE AS TO INVENTORY AND ACCOUNTS
RECEIVABLE UNDER SECURITY AGREEMENT DATED
January 15, 2010

TO:  Umnited Bank, Division of The Park National Bank

The undersigned is the Borrower under the above Security Agreement (herein called the
“Agreement”) between the undersigned and your Bank, All terms used herein, which are
defined in the Agreement, shall have the same meaning herein as in the Agreement.

Borrower hereby reaffirms all warranties made in the Agreement and certifies and
warrants that Borrower holds subject to the security interest of the Bank under the
Agreement the following Collateral (all Inventory being shown at the lower of cost or
markef value) computed as of , 20

1. Real Estate Market Value Sl
2. All Accounts Receivable 3

3. Less Ineligible Receivables $
{over 90 days)

PO

4. Eligible Receivables 5
(under 90 days)

5. 75% of Linel 3
6. 75% of Line 4 %
7. Collateral Available for Loans

The lesser ofmn‘ (Lines 5 + 6): $

8. Present Loan Balance $
9, Loan Commitment Available (Line 7 — 8) $
10. Advance Reguested herein $

***ine § may not exceed Line 7.

Borrower further certifies and warrants that no Default is existing at the date of this
Certificate, and, to the best of the knowledge and belief of the officer of Borrower
executing this Certificate, there has not been (except as may be otherwise indicate below)
any change since the computation date specified above which would materially reduce
the amounts shown above if such amounts were computed as of the date of this
Certificate.

Borrower

,20_ By
Daie Prepared Title




