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i the Matter of a Settlement Agreement )
Between the Public Utilities Commission of ) Case No. 11- ¢ GO TR-CVE
Ohio and BTC Legistics )

SETTLEMENT AGREEMENT

1y This agreement was reached between ETC Logistics, the Respondent in Staff Case No. CRIQH 125, und
the Stafl of the Public Utilities Commission of Ohio {(Stafl), pursuant to Rule 4901:2-7-1 1{A), (hio
Admnistrative Code (OA.C )

2y On July 28, 2010, a complinnee review of the Respondent's facility located ut 10092 Reynulds Road,
Parkman. Ohio, was conducted by Staff. As the result of discovery of the Tellowing apparent violations of
Rule 4901:2-3-02, QA.C., Stall timely natified Respondent pursuant o Rule 4901:2-7-07, 0.4 CLtha it
intended to make a civil monetary assessment against Respondent in the following amounts:

Code Vielation Forleiture

49 C PR, §382.305 Failing to implement a random controlled substance and/or 3 1000.00
an alcchoi testing program.

49 C.F.R.§387.7(d; Tailing 10 maintain at principle place of business required £ 700,00
pxoo of financial responsibility,

49 CER.§ 38715 Failing to have required endorsement. ¥ 0000

AU C TR §IRTI0 ) IFailing to file evidenee ol public lability insurance, £ 0000

49 CFROI391L5HDHD) Fuiling to maintain inquiries into driver’s driving record $ 40000
in driver’s qualification file,

46 C 1R 391 3 1(byh) Failing 1o maintin responses of vach State agency to the $ 0000
annual driver record inguiny.

39 R, E 390.51(0)(A) Fuiling to maintain u note refuting te the annual review of 0 ag.a0
the driver’s driving record.

49 CFR, §395.3(e) D) Permitting driver ta drive afier the end of the 14" hour. £ 0000

46 CFR.§ 395.5(hX2) Permitting driver to drive alter having been on duty more 30000
than 70 hours.

44 CER.§ 395.8(e) False reparts of records of duty status. $ 21060.00

40 CF.R. § 393.8(1) Failing to reguire driver 1o prepare record of duty status in - $ 00,00
forim and manner preseribed.

49 CUFRL§ 395.8(0) tailing to require driver 1o lorward the original of the b 230000
record ol duty status,

49 R, § 39S 8RN Failing to preserve driver's records of duty status and § 06006
supporting decuments for & months,

49 CFIRL$ 3961102 Failing ta retain vehicle inspection report, 30000

40 C R §177.817(a) Transporting o shipment of hazardous materials not 00000

accampanied by a properly prepared shipping paper.

A conference was cenductled pursuant 1o Buole 4901:2-7-10(13), LA .C., at which the Respendent had a full
epportunity to present any reasons why the violations did not occur as alleged, miligating, circumstances
regarding the amount of any feefeiture, and any other information relevant to the action propoescd o be
taken by Stall
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F1) This agreement, which is sabject to the Rules of the Comm

——

For purposes ol settlement, and not as an admission or evidence that the violations occurred, Respondent
agrees Lthat the tindings of violutions enumerated in paragraph two of this agreement may be included in
the Respondent's Safety-Net record, and in Respondent's history of violations insofar as they may be
relevant for purposes of determining future penalty actions.

The Respondent agrees to make payment of a civil forfeiture of three thausand two hundred and (illy
doeflars ($3250.00) in six (6) consecutive monthly payments. The first five consecutive monthly payments
shall be equal instaliments of five hundred and forty dollars ($540.00). The sixth consceutive monthly
payment shall be five hundred and filty dollars ($350.00). The consecutive monthly payments will
commence within (hirty days afler the effective date of this settiement agreement.

The Respondent agrees to grapt consensual aceess 1o the Staff to conduct compliance reviews, withoul
notice. of all its facilities focated in the State of Ohio, at any time during the period of ona year (rom (he
effective dale of this settiement agreement,

[t the event that the Respondent fails o fullilt its obligations under this settlement agreement. or in the
event that compliance reviewsy ol facilities or roadside inspections of vehicles operated by the Respondent,
conducted during the period ol one year following the clfective date of this settlement agreement. reveuls o
pattern of violutions of the Hazardeus Materials Regulations, 49 C.FR, Parts 171 through 180, or the
Federal Motor Carrier Salety Rules, 49 C.F.R, Parts 382, 383, 387, 390 through 397, by the Respondent,
the ’\upondun agrees 10 make payment of an additionai civil forfeiture of three thousand two hundred
and Nty dotlars {(§3250.00).

Rcsmndcm and Staft agree that nothing in this settlement agreement shall prevent Stalf (rom assessing
civil forfeitures pursuant W Chapter 4901:2-7, O.AC.L as the result of future compliance reviews or
roadside inspections. Respondent and Stalf iurther agree that nothing in this settfement agreement shall
prevent Staft from praposing tat the Commission make a Compliance Order pursuant to Chapter 4901 :2-
7. OALC.L as the result of future compliance reviews ar roadside inspectians,

This agreement shall not become effective until adopted by and made the order of the Commission
purstant to Rule 4901:2-7-11(C), O.A.C. The date of any entry or order of the Commission adopting this
settlement agreement shall be considered the effective date of this settlement agreement, Respondent
further waives its right 1o rehearing in accordance with Rule 4901-1-35, O.A.C.
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