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I INTRODUCTION

On June 29, 2011, the Public Utilities Commission of Ohic (*“Commission”) issued
an Entry seeking comments regarding Columbus Southern Power Company’s ("CSP")
and Ohio Power Company's (“OPCo"} (collectively, the “Companies”) application
submitted on February 4, 2011 (hereinafter "Application”}, proposing to establish
market-based rates for customers that have elected to waive payment of the provider of
last resort (“POLR") charge. On July 22, 2011, the Commission Staff, FirstEnergy
Solutions, and Industrial Energy Users-Chio (“IEU-Ohio”) filed Initial Comments.
Pursuant to the June 29, 2011 Entry in this proceeding IEU-Ohio submits its Reply

Comments.

. BACKGROUND
On March 18, 2009, the Commission approved with modifications the

Companies' electric security plan (“‘ESP").! In the Opinion and Order, the Commission

' In the Matter of the Application of Colurmbus Southern Power Company for Approval of an Electric
Security Plan; an Amendment to its Corporate Separation Plan, and the Sale or Transfer of Certain
Generating Assets, Case Nos. 08-917-EL-S80, et al., Opinion and Order (March 18, 2009) (hereinafter
‘2009 ESP).

{C34925:2 )



determined that customers taking service from a competitive retail electric supplier
(“CRES") may elect to waive the POLR charge under certain conditions:

As the POLR, the Commission believes that the Companies do have
some risks associated with customers switching to CRES providers and
returning to the electric utility's SSO rate at the conclusion of CRES
contracts or during times of rising prices. However, we agree with the
intervenors and Staff that the POLR charge as proposed by the
Companies is too high, but we do not agree that there is no risk or a very
minimal risk as suggested by some. As noted by several intervenars and
Staff, the risk of returning customers may be mitigated, not eliminated, by
requiring customers that switch to an alternative supplier (either through a
governmental aggregation or individual CRES providers) to agree to return
to market price, and pay market price, if they return to the electric utility
after taking service from a CRES provider, for the remaining period of the
ESP term or until the customer switches to another alternative supplier. In
exchange for this commitment, those customers shall avoid paying the
POLR charge.?

On February 4, 2011, the Companies’ filed their Application to establish new
market-based rates for returning CRES customers that elected to waive the POLR

charge.

. REPLY COMMENTS
In its Initial Comments, [EU-Ohio noted several aspects of the Companies’
Application that are not reasonable and therefore recommended that the Commission,
pursuant to Section 4909.18, Revised Code, set the Companies' Application for hearing.
In its Initial Comments, FirstEnergy Solutions also pointed out several shortcomings in
the Companies’ Application and requested that the Commission reject the Application.
In their Initial Comments, Staff recommends numerous modifications to the

Companies’ Application.3 While some of the Staff's recommendations have merit,

2 2009 ESP, Case Nos. 08-917-EL-SSO, et al., Opinion and Order at 40 (March 18, 2009).

* The Staffs Initial Comments recommend changes to at least twelve aspects of the Companies’
Application.
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others appear to be beyond the scope of this proceeding. For example, the Staff
suggests that there should be market-based monthly fixed priced options for both large
and small customers for twelve months in advance, with a corresponding minimum stay
requirement.* Staff's recommendation does not recognize that the applicability of POLR
charges, as well as customer's ability to waive POLR charges, only exists during the
term of the Companies’ current ESP, which expires on December 31, 20113 Thus,
some aspects of the Staff's recommendations do not appear to be practical given the
limited remaining term of the Companies’ current ESP.

In any event, the Commission’s response to the Companies’ Application is
constrained by the requirements of Section 4909.18, Revised Code. The numerous
changes to the Companies’ Application recommended by Staff suggests that Staff
shares |IEU-Ohio's view that the Application appears to be unjust and unreasonable.

Accordingly, the Commission is required to set the matter for hearing.

. CONCLUSION
For the reasons stated herein, IEU-Ohio recommends the Commission set the

Companies’ Application for hearing.

4 Staff Initial Comments at 6-9.

® In fact, the propriety of the Companies' current POLR charges are being considered in the remand
phase of the 2009 ESF. |IEU-Ohio recognizes that the Companies have proposed a POLR charge in their
proposed 2011 ESP in Case Nos. 11-346-EL-SSO, ef al. But, at this time the question of whether a
POLR charge and the attendant terms and conditions will be approved by the Commission and accepted
by the Companies is an unresolved issue.
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Respectfully submitted,
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CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing Reply Comments of Industrial Energy
Users-Ohio was served upon the following parties of record this 29" day of July 2011,

via electronic transmission, hand-delivery or first class U.S. mail, postage prepaid.

Steven T. Nourse

Anne M. Vogel

American Electric Power Corporation
1 Riverside Plaza, 29" Floor
Columbus, Ohio 43215
stnourse@aep.com
amvogel@aep.com

ON BEHALF OF COLUMBUS SOUTHERN
POwER COMPANY
AND OHI0 POWER COMPANY

Janine L. Migden-Ostrander
Consumers’ Counsel

Assistant Consumers’ Counsel

Office of the Ohio Consumers’ Counsel
10 West Broad Street, Suite 1800
Columbus, Ohio 43215-3485
verrett@occ.state.oh.us

ON BEHALF OF THE OFFICE OF THE OHIO
CONSUMERS’ COUNSEL

Lisa G. McAlister

Matthew W. Warnock

Bricker & Eckler LLP

100 South Third Street
Columbus, Ohio 43215-4291
Imcalister@bricker.com
mwarnock@bricker.com

ON BEHALF OF OMA ENERGY GROUP
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Mark A. Hayden

FIRSTENERGY SERVICE COMPANY
76 South Main Street
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haydenm@firstenergycorp.com

James F. Lang

N. Trevor Alexander

CALFEE, HALTER & GRISWOLD LLP
1400 KeyBank Center

800 Superior Ave.

Cleveland, Ohic 44114
jlang@calfee.com
talexander@calfee.com

ATTORNEYS FOR FIRSTENERGY
SOLUTIONS CORP.

Stephen M. Howard

Vorys, Sater, Seymour and Pease LLP
52 East Gay Street

P.O. Box 1008

Columbus, Ohio 43216-1008
smhoward@vorys.com

David I. Fein

Vice President, Energy Policy-Midwest
Constellation Energy Group, Inc.

550 West Washington Blvd., Suite 300
Chicago, lllinois 60661
david.fein@constellation.com
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Cynthia Fonner Brady

Senior Counsel

Constellation Energy Resources, LLC
550 West Washington Blvd., Suite 300
Chicago, illinois 60661
cynthia.brady@constellation.com

ON BEHALF OF CONSTELLATION
NEWENERGY, INC. AND CONSTELLATION
ENERGY COMMODITIES GROUP, INC.

Greta See

Attorney Examiner

Public Utilities Commission of Ohio
180 East Broad Street, 12" Floor
Columbus, Ohio 43215

William L. Wright

Section Chief

Thomas W. McNamee

Assistant Attorney General

Public Utilities Section

180 E. Broad Street, 8" fioor
Columbus, Ohio 43215-3793
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