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THE PUBLIC UTILITIES COMMISSION OF OHIQO  °¢ - &4&
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In the Matter of the Application of The AES O g

Corporation, Dolphin Sub, In¢., DPL Inc. and The
Dayton Power and Light Company for Consent
and Approval for a Change of Control of The
Dayton Power and Light Company.

Case No. 11-3002-EL-MER

R S e T

MOTION TO INTERVENE OF THE OHIO HOSPITAL ASSOCIATION

Pursuant to §4903.221 of the Ohio Revised Code and Rule 4901-1-11 of the Ohio
Administrative Code, the Ohio Hospital Association (“OHA”) moves for leave to intervene in this
proceeding. The Public Utilities Commission of Ohio (“Commission™) should grant OHA leave to
intervene because OHA has a real and substantial interest in this proceeding, and the Commission’s

disposition of this proceeding may impair or impede OHA’s ability to protect that interest.

MEMORANDUM IN SUPPORT

On May 18, 2011, the AES Corporation (AES) and its subsidiary Dolphin Sub, Inc.
(“Merger Sub”), as well as DPL Inc. and its subsidiary, The Dayton Power and Light Company
("DP&L"), jointly filed an application for approval of a merger of Merger Sub and DPL Inc., with
DPL, Inc. emerging as a wholly-owned subsidiary of AES. OHA should be permitted to intervene
in the above-captioned proceeding because it has real and substantial interests.

OHA is a private nonprofit trade association established in 1915 as the first state-level
hospital association in the United States and is the only Ohio trade association representing
hospitals with 168 private, state and federal govemment hospitals and more than 18 health systems.

OHA’s mission is to be a membership-driven organization that provides proactive leadership to
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create an environment in which Ohio hospitals are successful in serving their communities. A
significant amount of that expenditure is for service provided by Dayton Power & Light Company
(“DP&L™) to the approximately 21 hospitals in its service area. Every hospital, or virtually every
hospital, in DP&L’s service area is a member of OHA and all OHA member hospitals are posted at

www.ohanet.ore/about oha/member list.asp.

OHA is concerned that the ultimate resolution of the matters to be addressed in the above-
captioned proceeding could have a substantial effect on the electricity costs of OHA members,
including the hospitals in the service area of DP&L, as well as hospital interests in power reliability,
adequacy, and demand management. A significant component of hospital costs is electric,
estimated at about $4500 per staffed bed per annum, and such costs are necessarily passed on to
patients, their families, businesses and taxpayers. Additionally, hospital have somewhat unique
electricity load patterns and require reliable electric service on a 24-hour basis very day of the year
in order to provide medical care. Pertinent to these proceedings is the additional fact that all
hospitals are required by federal regulators and accrediting organization to maintain emergency
generators in the event of interrupted utility power, and larger hospitals in particular utilize
sophisticated energy management systems and related energy efficiency technology. In sum,
communities and individuals depend upon hospitals, hospitals in turn depend upon electric
companies to provide reliable service at an affordable rate, and hospitals and DP&L have a common
interest in matters related to energy efficiency and demand management.

As a result of the above concerns and hospital characteristics, OHA has a substantial interest
in these proceeding that is not adequately addressed by any other party. OHA’s participation will
enhance the effectiveness of the above proceedings, will not unnecessarily cause delay, and wiil

help ensure that the proceedings in this matter are fair to its membership.
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Accordingly, OHA respectfully requests the Commission to determine that OHA has a real
and substantial interest in these proceedings and should grant its Motion to Intervene pursuant to

§4903.221 of the Ohio Revised Code and Rule 4901-1-11 of the Ohio Administrative Code.

Respectfully submitted on behalf of
OHIO HOSPITAL ASSOCIATION

Richard L. Sites

General Counsel & Senior Director of Health Policy
OHIO HOSPITAL ASSOCIATION

155 East Broad Street, 15" Floor

Columbus, OH 43215-3620

Telephone: (614)221-7614

Facsimile: (614)221-4771

Email: ricks(@ohanet.org

and

Thomas J. O’Brien

BRICKER & ECKLER LLP

100 South Third Street
Columbus, OH 43215-429]
Telephone: (614)227-2335
Facsimile: (614) 227-2390
E-maijl: tobrien(@bricker.com
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing Motion to Intervene was

served upon the parties of record listed below this 28" day of July 2011 via electronic mail.

Daniel R. Conway

Andrew C. Emerson

Porter Wright Morris & Arthur LLP
41 South High Street

Suites 2800-3200

Columbus, OH 43215-6194
deonwavf@porterwright.com
aemerson(@porterwright.com

Charles J. Faruki

Jeffrey S. Sharkey

Faruki Ireland & Cox P.L.L.
500 Courthouse Plaza, S.W.
10 North Ludlow Strect
Dayton, OH 45402
cfarukif@ficlaw.com
isharkev(@ficlaw.com

Arthur G. Meyer
1065 Woodman Drive
Dayton, OH 45432

arthurmeyerf@dplinc.com

Thomas Melone

Ecos Energy LLC

Allco Renewable Energy Limited
14 Wall Street, 20th Floor

New York, NY 10005
Thomas.Melone@AllcoUS.com

IR

Thomas J. O’Brien

Lisa G. McAlister

Matthew W. Warnock
Bricker & Eckler LLP

100 South Third Street
Columbus, OH 43215-4291
Imcalister@bricker.com
mwarnock(@bricker.com

Samuel C. Randazzo

Frank P. Darr

Joseph E. Oliker

McNees Wallace & Nurick LLC
21 East State Street, 17" Floor
Columbus, OH 43215
same@mwncemh.com
fdart@mwnchm.com
joiker@mwncmh.com

Colleen L. Mooney

Ohio Partners for Affordable Energy
231 West Lima Street

Findlay, OH 45840
cmooney(@columbusrr.com

David F. Boehm

Michael 1. Kurtz

Boehm, Kurtz & Lowry

36 East Seventh Street, Suite 1510
Cincinnati, Ohio 45202
dboehm@BKLIawfirm com
mkurtz@BKLIawfirm.com
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Christopher L. Miller
Gregory H. Dunn
Asim Z. Haque

Shottenstein Zox & Dunn Co. LPA

250 West Street
Columbus, Ohio 43215
ahaque@szd.com
cmiller@szd.com
adunn(@szd.com

Mark A. Hayden

FirstEnergy Service Company
76 South Main Street

Akron, Ohio 44308

havdenm{@ firstenergveorp.com

Colleen M. ONeal

Kevin P. Shannon

Calfee, Halter & Griswold LLP
1400 Key Bank Center

800 Superior Avenue
Cleveland, Ohio 44114
coneil@calfee.com
kshannon(@calfee.com

William Wright
Attomey General’s Office

Public Utilities Commission Section

180 E. Broad Street, 9 Floor
Columbus, OH 43215-3793
William, Wright(@puc.state.oh.us
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