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Columbus Southern Power Company and
Ohio Power Company for Authority to
Establish a Standard Service Offer Pursuant
to Section 4928.143, Revised Code, in the
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In the Matter of the Application of
Columbus Southern Power Company and
Ohio Power Company for Approval of
Certain Accounting Authority.
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MEMORANDUM CONTRA MOTION OF COLUMBUS SOUTHERN
POWER COMPANY AND OHIO POWER COMPANY FOR LEAVE TO FILE
ADDITIONAL TESTIMONY AND ADJUST THE PROCEDURAL SCHEDULE

Respondents’ hereby submit this response to the July 1, 2011 motion® filed by Columbus
Southern Power Company and Ohio Power Company (collectively, “AEP Ohio™), asserting that
no adjustments to the existing procedural schedule in the instant proceeding are necessary,
notwithstanding the filing of new testimony by AEP Ohio on that date. Rather, to provide
adequate time for all parties to review, analyze, and respond to AEP Ohio’s new testimony,
Respondents respectfully request that the Attorney Examiner grant a two (2) week extension for
Intervenor testimony and the conclusion of discovery and a one (1) week extension for Staff
testimony. Because the parties will need to conduct additional discovery in order to respond to
this new testimony filed by AEP Ohio, Respondents also respectfully request a shortening of the

current response time from twenty (20) to five (5) days for all discovery relating to this new

! Respondents include the following Intervenors: Exelon Generation Company, 1I.C, Constellation
NewEnergy, Inc., Constellation Energy Commodities Group, Inc., and FirstEnergy Solutions Corp.

¢ Motion of Columbus Southern Power Company and Ohio Power Company for Leave to File Additional
Testimony and Adjust the Procedural Schedule and Request for Expedited Ruling (the “Motion™).
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testimony.” Further, to address procedural and administrative matters prior to the hearing, |
Respondents respectfully request a prehearing conference the week of August 8, 2011.
ARGUMENT

On July 1, 2011, AEP Ohio filed several new pieces of testimony relating to the Turning
Point Solar Project, the costs of which AEP Ohio seeks to collect through its proposed non-
bypassable Generation Resource Rider (“GRR™). Along with this testimony, AEP Ohio
submitted the Motion whereby it claims that no adjustments to the current procedural schedule
are necessary and that to the extent this Commission determines to allow extra time for
Intervenor testimony or discovery, such extensions be limited to issues addressed in this new
testimony.* In support of the Motion, AEP Ohio contends that this new testimony was provided
“well in advance of the current testimony and discovery deadlines.”

Respondents respectfully disagree with AEP Ohio’s assertion that no adjustments to the
existing procedural schedule are necessary. To the contrary, without an extension to the existing
procedural schedule, Respondents would be unduly prejudiced by the limited time with which
they would be afforded to respond to this new testimony. Under the existing procedural
schedule, Intervenor testimony is due on July 15, 2011. Discovery, with the exception of notices
of deposttions, is set to conclude on July 22, 2011. AEP Ohio filed and served, late in the day on
the Friday before the Fourth of July holiday weekend, five new pieces of testimony. Part of this
testimony was too voluminous to serve electronically and was therefore sent out by U.S. Mail,
which was not received by Respondents until July 6, 2011. As such, Respondents were not even

able to begin a meaningful review of this testimony until July 5, and with respect to the

* Respondents support AEP Ohio’s request for an expedited ruling on the Motion and they neither support
nor oppose AEP Ohio’s request for leave to file additional testimony.
: Memorandum in Support of the Motion (“Mem. in Supp.”} at 2-3.
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testimony that was served by U.S. Mail, until July 6. If the existing procedural schedule were

maintained, the Intervenors would have less than ten days to review and analyze the new

information filed by AEP Ohio and even less time to conduct any discovery necessary so as to
respond by the July 15, 2011 deadline for testimony submission. Respondents require additional
time in order to review, analyze, conduct discovery as appropriate on, and respond to, this new
testimony. Therefore, Respondents hereby request that the dates in the existing procedural
schedule be amended to conform to the following schedule:

o Intervenor testimony due on July 29, 2011;

¢ Conclusion of discovery, except for notices of depositions, on August 5, 2011;

e Staff testimony due on August 5, 2011;

e Prehearing conference the week of August 8, 2011; and

e (Commencement of the hearing on August 15, 2011.

Respondents submit that it makes no sense to create a separate deadline for testimony
responding solely to AEP Ohio’s new testimony, as AEP Chio would suggest.” Doing so would
unnecessarily complicate the record and needlessly bifurcate Intervenor testimony on similar
issues into two parts. AEP Ohio’s new testimony relates to the Turning Point Solar Project and
is intended to supplement existing testimony that purports to support AEP Ohio’s proposed
GRR. As such, this new testimony contains information that may change the analyses of the
total costs that AEP Ohio purports to collect through this rider and through its overall proposed
ESP rate—which will likely be addressed in Intervenor testimony. Rather than filing a
supplemental and separate round of testimony that would address the costs to be recovered in the

GRR, it is in the interests of judicial economy and sound decision-making for Intervenors and

® Mem. in Supp. at 2-3.



Staff to file one single round of testimony addressing this issue.

As an alternative to the schedule proposed above — which keeps the same hearing date
and only gives Staff an extra week for testimony — Respondents would be supportive of a two (2)
week extension of all the dates in the existing procedural schedule. There is no legal basis upon
which to rush to hearing in this matter. AEP Ohio’s Application filed on January 27, 2011 did
not comply with the Administrative Code’s SSO rules requiring the filing with the Application of
a complete set of testimony that “shall fully support all schedules and significant issues identified

"7 An ESP Application must include “testimony explaining and supporting

by the electric utility.
each aspect of the ESP.”® In particular, when an applicant is requesting cost recovery for a
generating facility under R.C. § 4928.143(B)(2)(c), the Application must include “a description
of the projected costs of the proposed f::u:i]it},f.“9 Because AEP Ohio is seeking non-bypassable
cost-recovery under R.C. § 4928.143(B)(2)(c) of the costs of the Turning Point Solar Project, its
Application is required to include, testimony detailing the projected costs of this project. AEP
Ohio did not provide this information until July 1, 2011, while AEP Ohio had a waiver for late
submission of such information'®, the waiver did not authorize a reduction in the quality of the
review. If AEP Ohio was given more time to complete its application filing it stands to reason
that the intervenors should receive more time to analyse and respond. Thus, a continuance of the
1

evidentiary hearing until August 29, 2011 would be a reasonable alternative.'

Along with the extension of the dates in the procedural schedule, Respondents also

T0.A.C. § 4901:1-35-03(A).

$0.A.C. § 4901:1-35-03(C)(1).

P 0.A.C. § 4901:1-35-03(CHO)b)().

1% AEP Ohio’s Application remains incomplete to the extent it fails to provide testimony supporting other
aspects of the ESP and fails to provide the Commission with information necessary to compare the
proposed ESP in the aggregate to the expected results of an MRO, as detaiied in FirstEnergy Solutions
Corp.’s June 6, 2011 Motion to Dismiss.

" See R.C. § 4928.143(C)(1).



request a shortening of the response time for all discovery. The twenty (20) day response period
permitted by the Administrative Code'? hardly provides sufficient time in which Intervenors may
obtain discovery prior to the submission of testimony. Even if the Attorney Examiner grants an
extension to July 29, 2011 for the submission of Intervenor testimony, Respondents may not
receive responses from AEP Ohio with enough time to incorporate them into their respective
testimony. As the additional testimony raises a variety of new issues relating to AEP Chio’s
proposed GRR, it is essential that Respondents be able to review discovery responses prior to
filing their own testimony. Accordingly, Respondents request that AEP Ohio be given five (5)
days to respond to any discovery regarding the additional testimony.
CONCLUSION

Wherefore, in consideration of the foregoing, Respondents respectfully request that AEP
Ohio’s Motion be denied to the extent that it requests no changes to the procedural schedule.
Instead, Respondents respectfully request that the deadlines in the existing procedural schedule
be amended as stated herein.

Respectfully submitted,

M. Howard Petricoff (0008287) Trial Counsel
VORYS, SATER, SEYMOUR AND PEASE LLP

52 East Gay Street

P.O. Box 1008

Columbus, Ohio 43216-1008

Tel:  (614)464-5414

Fax: (614) 719-4904
mbhpetricoffi@vorys.com

Attorneys for Constellation NewEnergy, Inc.,
Constellation Energy Commeodities Group, Inc.
Exelon Generation Company, LLC

2 0.A.C. §§ 4901-1-19(A), -20(C), -22(B).
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Assistant General Counsel
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Jesse A. Rodriguez

Public Policy & Affairs Manager
PHV #1115-2011

Exelon Generation Company, LLC
300 Exelon Way

Kennett Square, PA 19348

(610) 765-6610
Jesse.rodriguez{@exeloncorp.com

Attorneys for Exelon Generation Company, LL.C
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FIRSTENERGY SERVICE COMPANY
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Laura C. McBride (0080059)
N. Trevor Alexander (0080713)
CALFEE, HALTER & GRISWOLD LLP
1400 KeyBank Center

800 Superior Ave.

Cleveland, OH 44114

(216) 622-8200

(216) 241-0816 (fax)
jlang(@calfee.com
Imcbride@calfee.com

talexander(@calfee.com



mailto:Sandv.grace@exeloncorp.com
mailto:Jesse.rodriguez@exeloncorp.com
mailto:haydenm@firstenergvcorp.com
mailto:ilang@calfee.com
mailto:lmcbride@calfee.com

David A. Kutik (0006418)
JONES DAY

North Point
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JONES DAY
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Attorneys for FirstEnergy Solutions Corp.
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and accurate copy of the foregoing document

was served this 7th day of July, 2011 by electronic mail, upon the persons listed below.

M. Howard Petricoff

Steven T, Nourse

Matthew Satterwhite

Anne M. Vogel / Jay Jadwin

American Electric Power Service Corporation
1 Riverside Plaza, 29" Floor

Columbus, OH 43215

stnourse(@aep.com

mjsatterwhite@aep.com

jejadwin(@aep.com

Samuel C. Randazzo

Frank P. Darr

Joseph E. QOliker

MEGCes Wallace & Nurick LLC
21 E. State Street, 17" Floor
Columbus, OH 43215
sam@mwncmh.com

fdarr@mwnemh.com
joliker@mwnemh.com

David F. Boehm

Michael I.. Kurtz

Boehm, Kurtz & Lowry

36 E. Seventh Street, Suite 1510
Cincinnati, OH 45202
dboehmi@bkilawfirm.com
mkurtzi@bkllawfirm.com

Daniel R. Conway

Porter, Wright, Morris & Arthur
Huntington Center

41 S. High Street

Columbus, OH 43215
dconway(@porterwright.com

David C. Rinebolt

Colleen L.. Mooney

Ohio Partners for Affordable Energy
231 W. Lima St.

P.O. Box 1793

Findlay, OH 45840-1793
drinebolti@ohiopartners.org
cmoonev2@columbus.rr.com

John W. Bentine

Mark S. Yurick

Chester Willcox & Saxbe LLP
65 E. State Street, Suite 1000
Columbus, OH 43215
jbentine(@cwslaw,.com
myvurick@cwslaw.com
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Senior Director of Health Policy
Ohio Hospital Association
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Michael R. Smalz
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Ohio Poverty Law Center
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