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THE PUBLIC UTILITIES COMMISSION OF OHIO *" ""^^f^ETlHG DiV 

Case No. 11-3549-EL-SSO 
In the Matter of the Application of Duke 
Energy Ohio^ Inc. for Authority to Establish a 
Standard Service Offer Pursuant to Section 
4928.143, Revised Code, in the Form of an 
Electric Security Plan, Accounting 
ModiHcations and Tariffs for Generation 
Service. 

In the Matter of the Application of Duke 
Energy Ohio, Inc. for Authority to Amend its 
Certified Supplier Tariff, P.U.C.O. No. 20. 

In the Matter of the Application of Duke 
Energy Ohio, Inc. for Authority to Amend its 
Corporate Separation Plan. 

PUCO 

Case No. 11-3550-EL-ATA 

Case No. 11-3551-EL-UNC 

MOTION TO INTERVENE OF EXELON GENERATION COMPANY, LLC 

Pursuant to Section 4903.221, Revised Code and Rule 4901-1-11 of the Ohio 

Administrative Code ("OAC'*), Exelon Generation Company, LLC ("Exelon Generation") moves 

for leave to intervene in these proceedings. The reasons supporting the Motion to Intervene are 

set forth in the accompanying memorandum in support. 

WHEREFORE, Exelon Generation respectfully requests that it be permitted to intervene 

in these matters. 

Respectfiilly submitted, 

M.Howard Petricoff (0008287) A. <-^u 
LijaKaleps-Clark (0086445) ^ 
Vorys, Sater, Seymour and Pease LLP 
52 East Gay Street, P.O. Box 1008 
Columbus, Ohio 43216-1008 
Tel: (614)464-5414 
Fax: (614)719-4904 
E-mail: mhpetricoff@vorys.com 

A TTORNEYS FOR EXELON GENERA TION 
COMPANY, LLC , . ^ «v* ^ ' 
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BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

In the Matter of the Application of Duke ) 
Energy Ohio, Inc. for Authority to Establish a ) Case No. 11-3549-EL-SSO 
Standard Service Offer Pursuant to Section ) 
4928.143, Revised Code, in the Form of an ) 
Electric Security Plan, Accounting ) 
Modifications and Tariffs for Generation ) 
Service. ) 

) 
In the Matter of the Application of Duke ) 
Energy Ohio, Inc. for Authority to Amend its ) Case No. 11-3550-EL-ATA 
Certified Supplier Tariff, P.U.C.O. No. 20. ) 

) 
In the Matter of the Application of Duke ) 
Energy Ohio, Inc. for Authority to Amend its ) Case No. 11-3551-EL-UNC 
Corporate Separation Plan. ) 

MEMORANDUM IN SUPPORT 

Pursuant to Secfion 4903.221, Revised Code and Rule 4901-1-11 of the OAC, Exelon 

Generation Company, LLC ("Exelon Generation") files this Memorandum in Support of the 

Motion to Intervene in the above-captioned proceedings. 

I. BACKGROUND 

On June 20, 2011, Duke Energy Ohio, Inc. ("Duke") filed an Application for a Standard 

Service Office ("SSO") pursuant to Section 4928.141, Revised Code. Duke's Application is for 

an Electric Security Plan ("ESP") in accordance with Secfion 4928.143, Revised Code. Duke 

currently provides SSO pursuant to an ESP, which was approved in Case No. 08-920-EL-SSO, et 

al., with an intended term ending December 31, 2011. 

In this Application, Duke requests an ESP with a projected term of 9.5 years and features 

a public procurement of energy via an auction coupled with Duke's providing all required 

capacity in its service area based on the full embedded cost of its legacy generation. See the 

June 20, 2011 Duke Energy Ohio Application ("Application") at p. 10. Given the length of the 



term, Duke's Application also proposes that the capacity charge be adjusted annually to allow 

for adjustments to the capacity base resulting from environmental expenditures and other 

changes. See Application at pp. 10-11. Finally, Duke offers to sell the energy fi-om its legacy 

generation in the open market with the proceeds going in part to the retail customers, the 

shareholders and an economic development fund. See Application at pp. 11-12. 

On June 21, 2011, the Attorney Examiner issued an Entry in these cases setting forth a 

procedural schedule. This procedural schedule provides for the following: a technical 

conference to held on June 30, 2011 at 10:00 a.m. at the offices of the Commission; Motions to 

Intervene to be filed by July 6, 2011; Intervenor Testimony to be filed by September 7, 2011; 

Discovery Requests,^ except for Notices of Deposition, to be served by September 9, 2011; Staff 

testimony to be filed by September 14, 2011; and the commencement of the Evidentiary Hearing 

on September 20, 2011. 

II. THE COMMISSION'S STANDARD FOR INTERVENTION REQUESTS 

Section 4903.221, Revised Code, sets forth the criteria the Commission must consider 

when ruling on a motion to intervene: 

(1) The nature and extent of the prospective intervenor's interest; 

(2) The legal position advanced by the prospective intervenor and its probable relation 

to the merits of the case; 

(3) Whether the intervention by the prospective intervenor will unduly prolong or 

delay the proceedings; and 

(4) Whether the prospective intervenor will significantly contribute to fiall 

development and equitable resolution of the factual issues. 

' The Entry shortened the discovery response time was to be reduced to ten calendar days. 



The Commission has promulgated Rule 4901-1-11(B) of the Ohio Administrative Code to 

implement this statutory provision. Rule 4901-1-11 (B) directs the Commission, Legal Director, 

Deputy Legal Director, or Attorney Examiner to consider the following factors in deciding 

whether to permit intervention: 

(1) The nature and extent of the prospective intervenor's interest. 

(2) The legal position advanced by the prospective intervenor and its probable relation 

to the merits of the case. 

(3) Whether the intervention by the prospective intervenor will unduly prolong or 

delay the proceedings. 

(4) Whether the prospective intervenor will significantly contribute to fiill 

development and equitable resolution of the factual issues. 

(5) The extent to which the person's interest is represented by existing parties. 

m . EXELON GENERATION'S INTEREST IN THIS PROCEEDING 

Exelon Generation owns or controls approximately 30,000 MW of generating facilities 

nationwide, and is a leading power marketer throughout the country. Exelon Power Team is the 

wholesale marketing division of Exelon Generation and is a leading power marketer throughout the 

country. Exelon Energy Company ("Exelon Energy") is a wholly-owned subsidiary of Exelon 

Generation. 

The issues addressed in these cases will significantly affect the retail electric market in 

Ohio. As a regional power market participant and licensed competitive retail electric supplier in 

Ohio, Exelon Generation not only has a real and substantial interest in this proceeding, but 

possesses information and expertise that may be of assistance to the Commission in ruling on the 

issues presented by the Application. Failure to grant intervention in this case will impede 



Exelon Generation's ability to protect and defend its interests. Granting intervention to Exelon 

Generation is consistent with the Commission's policy to "encourage the broadest possible 

participation in its proceedings." 

IV. SERVICE OF PROCESS 

Exelon Generation requests that the following names be added to the service list to 

receive copies of all pleadings: 

Jesse A. Rodriguez, Esq. 
Public Policy & Affairs Manager 
Exelon Generation Company, LLC 
300 Exelon Way 
Kennett Square, PA 
Jesse.rodriguez@exeloncorp.com 

David Stahl 
Eimer Stahl Klevom & Solberg LLP 
224 S. Michigan Ave., Ste. 1100 
Chicago, IL 60604 
dstahl@eimerstahl.com 

Sandy I-ru Grace 
Assistant General Counsel 
Exelon Business Services Company 
101 Constitution Ave. N.W. 
Washington D.C. 20001 
sandv.grace(a),exeloncorp.com 

Anastasia O'Brien 
Vice President and Deputy General Counsel 
10 South Dearborn Street, 49* Floor 
Chicago, Illinois 60603 
Anastasia.obrienfg),exeIoncorp.com 

^ Cleveland Else. Ilium. Co., Case No. 85-675-EL-AIR, Entry dated January 14, 1986, at 2; In the Matter of the 
Restatement o/the Account and Records, Case No. 84-1187-EL-lJNC, Entry date November 4, 1985. 
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V. CONCLUSION 

For these reasons, Exelon Generation respectfiilly requests that the Commission find that 

Exelon Generation's motion to intervene be granted in accordance with Section 4903.221, 

Revised Code and Ohio Administrative Code Rule 4901-1-11 and that the above corporate 

representatives be added to the official service list. 

Respectfully submitted, 

M. Howard Petricoff (0008287) ^ y ^ - ^ u 
Lija Kaleps-Clark (0086445) / 
Vorys, Sater, Seymour and Pease LLP 
52 East Gay Street, P.O. Box 1008 
Columbus, Ohio 43216-1008 
Tel: (614)464-5414 
Fax: (614)719-4904 
mhpetricoff(g),vorvs.com 
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CERTIFICATE OF SERVICE 

The imdersigned hereby certifies that a true and accurate copy of the foregoing document 

was served this 6"̂  day of July, 2011 by regular U.S. mail, postage prepaid, or by electronic mail, 

upon the persons listed below. 

M. Howard Petricoff A^ ^ /j 

David F. Boehm 
Michael L. Kurtz 
Boehm, Kurtz <̂  Lowry 
36E. Seventh St., Suite 1510 
Cincinnati, OH 45202 
dboehm@,BKLlawfirm.com 
mkurtzra),BKLlawfirm.com 

Thomas J. O'Brien 
Bricker & Eckler 
100 South Third Street 
Columbus, Ohio 43215-4291 
tobrien(@brickerxom 

Samuel C. Randazzo 
McNees Wallace & Nurick 
21 East State Street, 17th Floor 
Columbus, Ohio 43215 
sam@mwncmh.cQm 

Jeffrey L. Small 
Joseph P. Serio 
Melissa R, Yost 
Office of the Ohio Consumers' Counsel 
10 West Broad Street, Suite 1800 
Columbus, Ohio 43215-3485 
small@occ.state.oh.us 
serio @occ. state, oh. us 
vost@,occ.state.oh.us 

William Wright 
Chief, Attorney General's Section 
Public Utilities Commission of Ohio 
180E. Broad St., 6th Floor 
Columbus, OH 43215 
w.wright@puc.state.oh.us 

Jesse A. Rodriguez, Esq. 
Public Policy & Affairs Manager 
PHV #1115-2011 
Exelon Generation Company, LLC 
300 Exelon Way 
Kennett Square, PA 19348 
(610)765-6610 
Jesse.rodriauez@exeloncorp.CQm 

mailto:sam@mwncmh.cQm
mailto:small@occ.state.oh.us
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Amy B. Spiller 
Elizabeth H. Watts 
Rocco O. D'Ascenzo 
Duke Energy Ohio 
139 E. Fourth Street, 1303-Main 
P.O. Box 961 
Cincinnati, OH 45201-0960 
Amv.spiller@duke-energv.com 
Elizabeth.watts@duke-energv.com 
Rocco.d'ascenzo@duke-energy.com 

David I. Fein 
Vice President, Energy Policy -
Constellation Energy Group, Inc. 
550 West Washington, Blvd., Suite 300 
Chicago, IL 60661 
312.704.8499 
david.fein@eonstellation.com 

Colleen L. Mooney 
Ohio Partners for Affordable Energy 
231 W.Lima Street 
Findlay, OH 45840 
Cmoone v2 @col umbus. rr .com 

Sandy I-ru Grace, Esq. 
Assistant General Counsel 
Exelon Business Services Company 
PHV #1122-2011 
101 Constitution Avenue N.W. 
Suite 400 East 
Washington, DC 20001 
(202) 347-7500 
Sandv.grace@exeloncorp.com 

Douglas E. Hart 
441 Vine Street, Suite 4192 
Cincinnati, OH 45202 
dhart@douglasehart.com 

David A. Kutik 
Jones Day 
North Point 
901 Lakeside Avenue 
Cleveland, OH 44114 
dakutik@i onesday. com 

Cynthia Fonner Brady 
Midwest Senior Counsel 

Constellation Energy Resources, LLC 
550 West Washington, Blvd., Suite 300 
Chicago, IL 60661 
312.704.8518 
cynthia.brady@constellationxom 

Trent A. Dougherty 
Nolan Moser 
E. Camille Yancy 
Ohio Environmental Council 
1207 Grandview Avenue, Suite 201 
Columbus, OH 43215-3449 
trent@tiieOEC.org 
Nolan@theOEC.org 
Camille@,theOEC.org 

Mark A. Hayden 
FirstEnergy Service Company 
76 S. Main Street 
Akron, OH 44308 
havdemn@firstenergvcorp. com 

Allison E. Haedt 
Jones Day 
P.O. Box 165017 
Columbus, OH 43216-5017 
aehaedt@i onesday .com 
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James F. Lang 
Laura C. McBride 
N. Trevor Alexander 
Calfee, Haher & Griswold LLP 
1400 KeyBank Center 
800 Superior Avenue 
Cleveland, OH 44114 
jlang@calfee.com 
lmcbride@calfee,com 
talexander@,calfee.com 

Mary W. Christensen 
Christensen & Christensen LLP 
8760 Orion Place, Suite 300 
Columbus, OH 43240-2109 
mchristensen@columbuslaw.org 

Lisa G. McAllister 
Matthew W. Warnock 
Bricker & Eckler LLP 
100 S. Third Street 
Columbus, OH 43215-4291 
Imcal ister@bricker. com 
mwamock@bricker. com 

John W. Bentine 
Mark S. Yurick 
Zachary D. Kravitz 
Chester Willcox & Saxbe LLP 
65E. State St., Suite 1000 
Columbus, OH 43215 
ibentine@cwslaw.com 
mvurick@.cwslaw .com 
zkravitz@cwslaw.com 

Glen Thomas 
1060 First Avenue, Ste. 400 
King of Prussia, PA 19406 
gthomas@gtpowergroup,com 

Laura Chappelle 
4218 Jacob Meadows 
Okemos, Michigan 48864 
laurac@chaDpelleconsulting.net 

I 1729956 
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