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July 6, 2011

Ms. Barcy McNeil

Docketing Division

Public Utilities Commission of Ohio
180 East Broad Street, 1 1™ Floor
Columbus, OH 43215-3793

Re:  In Re Duke Energy Ohio’s Application to Establish a Standard Service Offer,
PUCO Case No. 11-3549-EL-SSO, et al.

Dear Ms. Jenkins:

Please find enclosed for filing in the above captioned matter the original and twenty (20)
copics of the Motion to Intervene of Direct Energy Services, LLC and Direct Energy Business,
LLC. Please date stamp and return the additional copies.

Very truly yours,
BAILEY CAVALIERI LLC

Dane Stinson
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BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of Duke Energy )
Ohio for Authority to Establish a Standard )
Service Offer Pursuant to Section 4928.143, ) Case No. 11-3549-EL-850
Revised Code, in the Form of an Electric Security )
Plan, Accounting Modifications and Tariffs for )

)

Generation Services.

In the Matter of the Application of Duke Energy )
Ohio for Authority to Amend its Certified ) Case No. 11-3550-EL-ATA
Supplier Tariff, P.U.C.0O. No. 20. )
In the Matter of the Application of Duke Energy )
Ohio for Authority to Amend its Corporate ) Case No. 11-3551-EL-UNC
Separation Plan. )

MOTION TO INTERVENE

OF
DIRECT ENGERY SERVICES, LLC AND DIRECT ENERGY BUSINESS, LLC

Direct Energy Services, LLC and Direct Energy Business, LLC (“Direct Energy™)
respectfully move the Public Utilities Commission of Ohio vfor leave to intervene in the above-
captioned cases pursuant to section 4903.221, Ohio Rev. Code, and rule 4901-1-11, Ohio Admin.
Code. Direct Energy’s interests in these proceedings and the reasons supporting this Motion to
Intervene are set forth in the attached Memorandum in Support.

Respgcttully submitted,

Dane Stinson, Esq.

BAILEY CAVALIERI LLC

10 West Broad Street, Suite 2100
Columbus, Ohio 43215

(614) 221-3155 (telephone)

(614) 221-0479 (fax)

Dane. Stinson@BaileyCavalieri.com

Attorney for Direct Energy



MEMORANDUM IN SUPPORT

L INTRODUCTION
Direct Energy Services, LLC and Direct Energy Business, LLC (“Direct Energy”) are

certified by the Public Utilities Commission of Ohio (“PUCO”) to provide competitive retail
electric service (“CRES”) throughout the state of Ohio, and hold Certificate Nos. 00-019E(6) and
00-005E(6), respectively. See PUCO Case Nos. 00-1936-EL-CRS (renewal certificate issued
December 3, 2010) and 00-1758-EL-CRS (renewal certificate issued November 12, 2010).
Direct Energy currently provides retail electric service to customers in Duke Energy Ohio’s
service territory.

By its application filed June 20, 2011, Duke Energy Ohio seeks authority to establish a
standard service offer, pursuant to section 4928.143, Ohio Rev. Code, in the form of an electric
security plan. Direct Energy, through its membership in the Retail Energy Supply Association
(“RESA™), was granted intervention and actively participated in Duke Energy Ohio’s recently
concluded proceeding seeking authority for approval of a market rate offer. See /n the Maiter of
the Application of Duke Energy Ohio for Approval of a Market Rate Offer to Conduct a
Competitive Bidding Process for Standard Service Offer Electric Generation Supply, Accounting
Modifications, and Tariffs for Generation Service, PUCO Case No. 10-2586-EL-SSO.

Rule 4901-1-11, Ohio Admin. Code, implements the provisions of Section 4903.221,

Ohio Rev. Code,' governing intervention in proceedings before the PUCO. Pursuant to Rule

' Section 4903.221, Ohio Rev. Code, permits a “person who may be adversely affected” to intervene in a PUCO
proceeding and provides the following criteria for the PUCO to consider in ruling upon applications for intervention:

(1)  The nature and extent of the prospective intervenor’s interest;

(2) The legal position advanced by the prospective intervenor and its probable relation to the
merits of the case;

(3) Whether the intervention by the prospective intervenor will unduly prolong or delay the
proceedings;

(4) Whether the prospective intervenor will significantly contribute to full development and
equitable resolution of the factual issues,



4901-1-11{A)2), Ohio Admin. Code, the PUCO may grant intervention if a person has “a real
and substantial interest in the proceeding and the person is so situated that the disposition of the
proceeding may, as a practical matter, impair or impede his or her ability to protect that interest,
unless the person's interest is adequately represented by existing parties.” Under the rules, and
consistent with the provisions of Section 4903.221, Ohio Rev. Code, the PUCO may consider the
following criteria in making its determination:

(1} The nature of the person’s interest;

(2) The extent to which the person’s interest is represented by
existing parties;

(3) The person’s potential contribution to a just and expeditious
resolution of the issues involved in the proceeding; and

(4) Whether granting the requested intervention would unduly
delay the proceeding or unjustly prejudice any existing party.

Rule 4901-1-11(B), Ohio Admin. Code.

Direct Energy currently competes as a CRES provider in Duke Energy Ohio’s markets.
Moreover, Direct Energy or its affiliate may compete in the auction proposed in these
proceedings. As such, it has a real and substantial interest in these proceedings and seeks to
intervene to protect its ability to compete in Duke Energy Ohio’s markets.

Direct Enetgy will not unduly prolong or delay these proceedings and, indeed, has filed
this motion to intervene prior to the deadline for intervention established by Section 4903.221,
Ohio Rev. Code, and the PUCO’s procedural entry issued in this proceeding on June 21, 2011.
With its vast experience in the electric service industry, and active participation in Duke Energy
Ohio’s prior SSO proceedings, Direct Energy will contribute significantly to the full development
and resolution of the factual and legal issues in these proceedings. Moreover, Direct Energy’s

financial interests in this proceeding cannot be adequately represented by any other party.



Wherefore, Direct Energy respectfully requests that the PUCO grant its motion to
intervene in this proceeding. For purposes of receiving service in the proceeding, in addition to
the undersigned, Direct Energy also requests that the following persons be placed on the official

service list:

Teresa Ringenbach

Senior Manager - Government and Regulatory Affairs (Midwest)
Direct Energy, LLC

9605 El Camino Lane

Plain City, OH 43064

teresaringenbach@directenergy.com

Respectfully submitted,

Dane Stinson, Esq.

BAILEY CAVALIERILLC

10 West Broad Street, Suite 2100
Columbus, Ohio 43215

(614) 221-3155 (telephone)

(614) 221-0479 (fax)
Dane.Stinson@BaileyCavalieri.com

Attorney for Direct Energy
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and accurate copy of the foregoing Motion fo
Intervene of Direct Energy Services, LLC and Direct Energy Business, LLC was served by
electronic mail this 6th day of July, 2011 on the personsTipted below.

Amy B. Spiller

Deputy General Counsel
Elizabeth H. Watts

Assistant General Counsel
Rocco D’ Ascenzo

Senior Counsel

Duke Energy Ohio

2500 Atrium II

P.O. Box 961

Cincinnati, Ohio 45201-0960
Amy.spiller@duke-energy.com

Elizabeth. watts@duke-cnergy.com

Rocco.d’ascenzo@duke-energy.com

Samuel C. Randazzo

Frank P. Darr

Joseph E. Oliker

McNees Wallace & Nurick LLC
21 East State Street, 17% Floor
Columbus, Ohio 43215
sam{@mwncmh.com
fdarr@mwncmh.com

joliker@mwncmh.com

Colleen L. Mooney

Ohio Partners for Affordable Energy
231 West Lima Street

Findlay, Ohio 45840
Cmooney2@columbus.rr.com

-

Dane Stinson

Thomas O’Brien

Bricker & Eckler LLP

100 South Third Street
Columbus, Ohio 43215-4291
tobrien{@bricker.com

David F. Boehm

Michael L. Kurtz

Boehm Kurtz & Lowry

26 East Seventh Street, Suite 1510
Cincinnati, Ohio 45202
dboehm@BKLlawfirm.com

mkurtz@BKLlawfirm.com

Jeffrey L. Small

Joseph P. Serio

Melissa R. Yost

Ohio Consumers’ Counsel
10 West Broad Street

Suite 1800

Columbus, Ohio 43215-3485
small@oce.state.oh.us

setio(@occ.state.oh.us

vost/@oce.state.oh.us

Mark Hayden

FirstEnergy Service Company
76 South Main Street

Akron, Ohio 44308
haydenmi@firstenergycorp.com
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Lisa G. McAlister

Matthew W. Warnock
Bricker & Eckler LLP

100 South Third Street
Columbus, Ohio 43215-4291
Imcalister@bricker.com
mwarnock(@bricker.com

David I Fein

Vice President, Energy Policy — Midwest

Constellation Energy Group, Inc.

550 West Washington Blvd. Suite 300
Chicago, Illinois 60661
David.fein(@constellation.com

Cynthia Fonner Brady

Senior Counsel

Constellation Energy Resources, LLC
550 West Washington Blvd. Suite 300
Chicago, Illinois 60661

Cynthia.brady@constellation.com

M. Howard Petricoff

Michael J. Setterini

Vorys, Sater, Seymour and Pease LLP
52 East Gay Street

P.O. Box 1008

Columbus, Ohio 43216-1008
mbpetricoffi@vorys.com

imsettinerit@vorys.com

Douglas E. Hart

441 Vine Street, Suite 4192
Cincinnati, Ohio 45202
dhartt@douglashatrt.com

John W, Bentine

Mark S. Yurick

Zachary D. Kravitz.

Chester, Willcox & Saxbe LLP
65 East State Street, Suite 1000
Columbus, Ohio 43215-4213
jbentine@cwslaw.com
myurick{@cwslaw.com
mkravitzi@cwslaw.com

David A. Kutik

Jones Day

North Point, 901 Lakeside Avenue
Cleveland, Ohio 44114
dakutik(@jonesday.com

Allison E. Haedt

Jones Day

P.O. Box 165017

Columbus, Ohio 43216-5017
achaedt@jonesday.com

James F. Lang

Laura C. McBride

N. Trevor Alexander

Calfee, Halter & Griswold LLP
1400 KeyBank Center

800 Superior Avenue
Cleveland, Ohio 44114
ilang(@calfee.com
Imchride(@calfee.com

talexander@calfee.com

Trent A. Dougherty

Nolan Moser

E. Camille Yancy

Ohio Environmental Council

1207 Grandview Avenue, Suite 201
Columbus, Ohio 43215-3449
frent{etheoec.org
Nolan@theoec.org
Camille@theoec.org

Mary W. Christensen
Christensen & Christensen LLP
8760 Orion Place, Suite 300
Columbus, Ohio 43240-2109

mchristensencolumbuslaw.org

Tara C. Santarefli

Environmental Law & Policy Center
1207 Grandview Ave., Suite 201
Columbus, Ohio 43212
tsantarelli@elpc.org
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Anne M. Vogel

American Electric Power Service Corporation
1 Riverside Plaza, 29th Floor

Columbus, Ohio 43215

amvogeli@aep.com

Gregory J. Poulos

EnerNOC Inc.

101 Federal Street, Suite 1100
Boston, MA 02110
gapoulos@enernoc.com

Christine Pirik

Katie Stenman

Attomey Examiners

Public Utilities Commission of Ohio
180 East Broad Street

Columbus, Ohio 43215
Christine.Pirik@puc.state.oh.us
Katic.Stenman(@puc.state.oh.us

Joseph M. Clark

Director of Reg. Affairs/Corporate Counsel
Vectren Retail, LLC d/b/a Vectren Source
6641 North High Street. Suite 200
Worthington, OH 43085
imclark@vectren.com

678228.2

Matthew J. Satterwhite

Erin C.Miller

American Electric Power Service Corporation
1 Riverside Plaza, 29th Floor

Columbus, Ohio 43215
mijsatterwhite(@aep.com

ecmillerl{@aep.com

William Wright

Office of the Ohio Attorney General
Public Utilities Section

180 East Broad Street, 9th Floor
Columbus, Ohio 43215

william.wright@puc.state.oh.us

Teresa Ringenbach

Senior Manager - Government and Regulatory
Affairs {Midwest)

Direct Energy, LLC

9605 El Camino Lane

Plain City, OH 43064

teresa ringenbach(@directenergy.com


mailto:gapoulos@enemoc.com
mailto:Christine.Pirik@puc.state.oh.us
mailto:Katie.Stenman@puc.state.oh.us
mailto:ecmillerl@aep.com
mailto:wright@puc.state.oh.us
mailto:teresa.ringenbach@directenergv.com

