
BEFORE " ^ 5 
THE PUBLIC UTILITIES COMMISSION OF OHIO l l ^ 

In the Matter of die Application of the AES ) c-" ^ '•}. 
Corporation, Dolphin Sub, Inc., DPL Inc. and ) ,--n -^ 
The Dayton Power and Light Company for ) CaseNo. 11-3002-EL-MER ' "^ 
Consent and Approval for a Change of Control ) '^ '̂ r 
of The Dayton Power and Light Company ) 

MOTION TO INTERVENE OF THE CITY OF DAYTON, OHIO 

The City of Dayton, Ohio ("Dayton") on behalf of itself and its residential and 

commercial citizens hereby moves the Public Utility Commission of Ohio ("Commission") to 

intervene as a full party of record in the above captioned proceedings pursuant to Ohio Revised 

Code ("R.C.") Section 4903.221 and Ohio Administi-ative Code ("O.A.C") Rule 4901-1-11. 

As set fordi in the attached Memorandum in Support, Dayton submits that it has a real 

and substantial interest in these proceedings, that its interests cannot be adequately represented 

by any other party, and that the Commission's disposition of the proceedings will impair or 

impede its ability to protect those interests. Dayton further submits that the legal positions and 

issues that it will advance are relevant to the merits of the proceedings and that it intends to 

contribute in a unique manner to the full development and equitable resolution of the 

proceedings. Finally, Dayton submits that granting this Motion will not unduly delay the 

proceedings or unjustly prejudice any existing party. 

For these reasons, as explained more fully herein, Dayton respectfully requests that the 

Commission grant its motion to intervene in the above captioned proceedings. 
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This i s t o c e r t i f y t h a t the imagos appearing a re an 
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Respectfully Submitted, 

2^:^,.^^ 
Christoph^sTLTMiller (0063259) 
Direct Dial: (614) 462-5033 
E-mail: cmiller(@szd,com 
Counsel of Record 

Gregory H. Dunn (0007353) 
Direct Dial: (614) 462-2339 
E-mail; gdunn(alszd.com 
AsimZ.Haque (0081880) 
Direct Dial: (614) 462-1072 
E-mail: ahaque@szd.com 
Schottenstein Zox & Dunn Co., LPA 
250 West Street 
Columbus, Ohio 43215 
(614) 462-2700 (Main Number) 
(614) 222-4707 (Facsimile) 

Attorneys for the City of Dayton, Ohio 
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MEMORANDUM IN SUPPORT OF THE MOTION TO INTERVENE OF THE CITY OF 
DAYTON, OHIO 

I. PROCEDURAL BACKGROUND 

This proceeding was initiated by the AES Corporation ("AES"), Dolphin Sub, Inc., DPL 

Inc, and The Dayton Power & Light Company ("DP&L") (collectively the "Applicants") through 

the Applicants' filing of an Application for Consent and Approval for a Change of Control of 

The Dayton Power & Light Company (the "Application"). The Applicants, through the 

Application, seek Commission approval for the merger of DPL Inc., the parent corporation of 

DP&L, with AES. The merger purports to result in AES acquiring all shares of DPL Inc., the 

holding company parent of DP&L. 

IL BASIS FOR INTERVENTION 

a. Standard of Review 

R.C. Section 4903.221 and O.A.C Rule 4901-1-11 set forth ±e standards pursuant to 

which Dayton may intervene in the above-captioned Commission proceedings. R.C. Section 

4903.221 confers the statutory right to intervene in a Commission proceeding to any party "who 

may be adversely affected by a proceeding." Additionally, O.A.C Rule 490I-I-11 provides that: 

Upon timely motion, any person shall be permitted to intervene 
in a proceeding upon a showing that: . . .[t]he person has a real 
and substantial interest in the proceeding, and the person is so 
situated that the disposition of the proceeding may, as a practical 
matter, impair or impede his or her ability to protect that 
interest, unless the person's interest is adequately represented by 
existing parties. 

Upon filing a timely motion demonstrating a real and substantial interest and upon 

demonstrating that the proceeding will impair or impede the ability to protect the interest, a party 
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is entitled to an Order granting its intervention request. In determining whether a party is 

entitled to intervene, the Commission shall consider: 

(1) the nature and extent of the prospective intervenor's interest; 
(2) the legal position advanced by the prospective intervener and 
its probable relation to the merits of the ease; (3) whether the 
intervention by the prospective intervener will unduly prolong 
or delay the proceeding; (4) whether the prospective intervenor 
will significantly contribute to fiill development and equitable 
resolution of the factual issues; and (5) the extent to which the 
person's interest is represented by existing parties. 

{See R.C. 4903.221(B) and O.A.C 4901-1-11(B)). 

b. Dayton Has A Real And Substantial Interest In This Proceeding That Cannot Be 
Represented By Any Other Party, And The Disposition Of These Proceedings 
Will Impair Those Interests. 

Ciurently, Dayton utilizes electric service from DP&L to illuminate municipal traffic 

signals, a number of proprietary street lights, as well as to power certain municipal buildings and 

facilities including its water and sewer facilities. On an armual basis, Dayton expends a 

materially significant amount on just the first two aforementioned electric uses. Upon 

information and belief, Dayton is the second largest single consumer of electric services in the 

DP&L service territory. 

The above captioned proceedings will also have a real, substantial, and adverse impact on 

Dayton's residential and business citizens. Almost the entirety of Dayton's residential and 

commercial electricity consumers rely upon DP&L for electric service. Similar to residents and 

businesses in many Ohio cities and metropolitan areas, Dayton's electricity consumers are 

currently dealing with high unemployment rates, low wages, and a sluggish economy. The 

proposed merger could have an impact on service and rates, which would naturally have an 

impact on Dayton's efforts to retain jobs and promote economic development. 
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Dayton's residential and commercial citizens should receive reliable and dependable 

electric service from a provider that is adequately managed and funded. As the proposed merger 

will significantly change the ownership structure of DP&L, Dayton has a special interest, if not a 

duty, to ensure that the electricity requirements of its citizens are continually served by readily 

available, dependable electric service which is attainable imder reasonable terms and conditions 

and at reasonable prices. 

For all of these reasons, Dayton will contribute to the full development and equitable 

resolution of the factual issues at hand, and based upon Dayton's unique position as a consumer 

and the voice of its citizenry, no other party can represent Dayton's interests. Furthermore, 

Dayton has been involved in Commission proceedings in the past, and Dayton's involvement will 

not unduly prolong or delay these proceedings. 

IIL CONCLUSION 

For the reasons set forth above, Dayton respectfully requests that the Commission grant 

its request to intervene in the above-captioned proceedings. Again, the City itself is the second 

highest consumer of electricity in the DP&L region, and its commercial and residential citizens 

represent the greatest number of customers who exist in a single constituency in the DP&L 

region. The merger contemplated by the Applicants through the Application could significantly 

impact Dayton and its citizens in a number of ways, and as such, Dayton respectfully requests 

that it be allowed to intervene in this case. 
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Respectfully Submitted, 

Christopher L. Miller (0063259) 
Direct Dial: (614) 462-5033 
E-mail: cmillerf5),szd.com 
Counsel of Record 

Gregory H. Dunn (0007353) 
Direct Dial: (614)462-2339 
E-mail: gdunn(a).szd.com 
Asim Z. Haque (0081880) 
Direct Dial: (614) 462-1072 
E-mail: ahaque(g,szd.com 
Schottenstein Zox & Duim Co., LPA 
250 West Street 
Columbus, Ohio 43215 
(614) 462-2700 (Main Number) 
(614) 222-4707 (Facsimile) 

Attorneys for the City of Dayton, Ohio 
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CERTIFICATE OF SERVICE 

The imdersigned hereby certifies that a copy of the foregoing Motion to Intervene was 

served upon the parties of record listed below this "iO day of June, 2011 via first class mail and 

electronic mail. 

Asim Z. Haque 

Daniel R. Conway 
Andrew C. Emerson 
Porter Wright Morris & Arthur LLP 
41 South High Street 
Suites 2800-3200 
Columbus, OH 43215-6194 
dconwavfoiporterwri ght.com 
aemersonfolporterwri ght .com 

Attorneys for The AES Corporation and 
Dolphin Sub, Inc. 

Arthur G. Meyer 
1065 Woodman Drive 
Dayton, OH 45432 
Arthur.mever@dpline.com 

Attorney for The Dayton Power and Light 
Company 

William Wright 
Attomey General's Office 
Public Utilities Commission Section 
180 E, Broad Street, 9̂ ^ Floor 
Columbus, OH 43215-3793 
William.Wright(g).puc.state.oh.us 

Attorney for The Public Utilities Commission 
of Ohio 

Joseph E. Oliker 
Samuel C. Randazzo 
Frank P. Darr 
McNees Wallace & Nurick LLC 
21 East State Street, 17* Floor 
Columbus, OH 43215 
sam(aimwncmh.eom 
fdarrfgtmwnchm. com 
i oiker@mwncmh.com 

Attorneys for Industrial Energy Users of Ohio 

Colleen L. Mooney 
Ohio Partners for Affordable Energy 
231 West Lima Street 
Findlay, OH 45840 
cmoonev2@,colimibus.rr.com 

Attorney for The Ohio Partners for Affordable 
Energy 

Charles J. Faruki 
Jeffrey S. Sharkey 
Faruki Ireland & Cox P.L.L. 
500 Courthouse Plaza, S.W. 
10 North Ludlow Street 
Dayton, OH 45402 
cfaruki@ficlaw. com 
i sharkeyfalficlaw.com 

Attorneys for DPL, Inc. 
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Lisa G. McAUster 
Matthew Wamock 
Bricker & Eckler LLP 
100 S. Third Street 
Columbus, OH 43215 
lmcalister@bricker.com 
mwamock@bricker.com 

Attorneys for OMA Energy Group 
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