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VIIL PROVISIONS TO MAINTAIN THE COST ALLOCATION MANUAL. 

Duke Energy Ohio maintains its CAM in accordance with O.A.C. §4901:l-20-l6(J)(8). 

The CAM is organized according to the aforementioned provision and includes the following 

information; 

(1) An organization chart of the holding company, depicting all affiliates, as well as a 
description of activities in which the affiliates are involved. 

(2) A description of all assets, services, and products provided to and from the electric 
utility and its affiliates. 

(3) All documentation including written agreements, accounting bulletins, procedures, 
work order manuals, or related documents, which govern how costs are allocated between 
affiliates. 

(4) A copy of the job description of each shared employee. 

(5) A list of names and job summaries for shared consultants and shared independent 
contractors. 

(6) A copy of all transferred employees' (from the electric utility to an affiliate or vice 
versa) previous and new job descriptions. 

(7) A log detailing each instance in which the electric utility exercised discretion in the 
application of its tariff provisions. 

(8) A log of all complaints brought to the electric utility regarding this chapter. 

(9) A copy of the minutes of each board of directors meeting, where it shall be 
maintained for a minimum of three years. 

Duke Energy Ohio has established a CAM team comprised of representation from Duke 

Energy's various departments including Rates, Regulatory Accounting, Corporate Accounting, 

Human Resources (HR), Compliance and Legal. After initial development of the CAM, this 

team meets periodically to review changes to Duke Energy Ohio's and its affiliates' business and 

business practices, and will make the necessary modifications to the CAM. Duke Energy Ohio 

41 



Attachment CEW-1 
Page 42 of 56 

will send to the Commission's director of utilities department, in accordance with O.A.C. 

4901:1-20-16(J)(8), a summary of any significant changes in the CAM every twelve months, as 

applicable. 

Duke Energy Ohio will keep CAM filed with its corporate entity records, located in the 

Legal Department, 25^' Floor, Atrium II, Cincinnati, OH. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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IX. A DESCRIPTION AND TIMELINE OF ALL PLANNED TRAINING AND 
EDUCATION. 

Duke Energy Corporation maintains a Corporate Compliance Department as part of its 

Office of General Counsel. Corporate Compliance is responsible for ensuring that Employees 

receive required training in areas such as FERC Standards of Conduct, FERC Affiliate 

Restrictions (formerly known as FERC Code of Conduct), Duke Energy's Code of Business 

Ethics, and various state codes of conduct. Corporate Compliance maintains copies of this 

training on the Duke Energy Portal, an internal website for all employees in the Duke Energy 

Corporate holding company structure. FERC Standards of Conduct and Affiliate Restrictions 

training is required for most new employees, and those employees receive that training on an 

annual basis thereafter. Code of Business Ethics training occurs upon hiring of a new employee 

and thereafter on a periodic basis, and when standards are revised. 

The Ohio Corporate Separation/Code of Conduct Training will consist of the following 

steps: 

3'̂ * Quarter 2009 

1. Needs Assessment - determine the specific needs of each of the target 

audience groups; 

2. Refine curriculum and produce training materials; 

3. Create roster of all employees in each target audience group. 

4 '̂' Quarter 2009 

4. Schedule training sessions for each target audience group; 

5. Computer-based Code of Conduct training sessions; 
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6. Conduct follow-up and periodic training to ensure all targeted employees 

have received and thoroughly understand the Corporate Separation and 

Code of Conduct rules. 

Additionally, the training will be repeated on a periodic, as-needed basis, as 

determined by Corporate Compliance to ensure that employees update and maintain their 

knowledge of Corporate Separation and Code of Conduct issues. Finally, this training 

cuiTiculum will be built into Duke Energy Corporation's New Employee Orientation 

training such that targeted new employees will receive the necessary training on 

Corporate Separation and Code of Conduct policies and procedures as well. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BALNK) 
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X. A COPY OF THE POLICY STATEMENT TO BE SIGNED BY ELECTRIC 
AND AFFILIATE EMPLOYEES WHO HAVE ACCESS TO ANY 
NONPUBLIC ELECTRIC UTILITY INFORMAITON. 

Policy Statement 

Each employee who has access to any nonpublic electric utility information will 

be required to electronically sign the Corporate Separation Policy Statement attached 

below. This will be administered during the computer-based training sessions to ensure 

that all affected employees electronically sign this agreement. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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DUKE ENERGY OHIO CORPORATE SEPARATION 

POLICY STATEMENT 

I hereby acknowledge that I am aware of, have read and will adhere to all policies and procedures 

regarding limitation on the use of nonpublic electric utility information. I also hereby acknowledge that 

failure to observe these limitations will result in appropriate disciplinary action. 

I have also been made aware of Duke Energy Ohio's Cost Allocation Manual (CAM), including 

the appropriate costs and expenses which must be reported to the person in charge of Duke Energy Ohio's 

CAM. I have been given the opportunity to ask questions regarding Duke Energy Ohio's Corporate 

Separation Plan, Affiliate Code of Conduct and CAM and understand the compliance program included 

therein, including the appropriate method in which complaints are to be handled and the appropriate 

persons to whom possible violations should be reported. I have attended one or more training sessions 

offered by Duke Energy Ohio with regard to the implementation and operation of Duke Energy Ohio's 

Corporate Separation Plan. 
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XL A DESCRIPTION OF TRAINING, INTERNAL COMPLIANCE 
MONITORING PROCEDURES AND METHODS FOR CORRECTIVE 
ACTION FOR NON-COMPLIANCE. 

Corporate Separation/Code of Conduct Training plan has been designed to ensure 

that all employees throughout the Duke Energy Corporation holding company structure 

know and can implement the policies and procedures of Corporate Separation. 

A. Training Goal: 

The goal of the Corporate Separation/Code of Conduct Training is to ensure that 

those employees that may currently or in the future be affected by the Commission's 

rules thoroughly understand the policies and are provided with the resources they require 

to follow the Corporate Separation and Code of Conduct procedures. 

The training will be provided not only to currently affected employees, but, on an 

on-going basis, will be provided to those new employees or employees who have become 

affected through changes in j ob responsibilities. A process to track changes in 

employees' job responsibilities, in order to ascertain whether they require this training, 

will be maintained by Duke Energy's Corporate Compliance Department. 

B. Target Audience: 

Generally, the Corporate Separation/Code of Conduct Training will be 

administered to all employees within the Duke Energy Corporation holding company 

structure who will be affected by compliance with the Commission's rules. Specifically, 

these employees include but are not limited to: 

• Those employees having decision-making authority for approving 

transactions between Duke Energy Ohio and any of its affiliates; 
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• Those employees who have access to nonpublic Ohio electric 

utility information; 

• Service company employees who are located in Ohio. 

C. Curriculum: 

The Corporate Separation/Code of Conduct Training curriculum generally will 

consist of the following: 

• Present Overview of Corporate Separation/Code of Conduct; 

• Explain Accounting Treatment of Affiliate Transactions, including 

review of SEC-approved Service Agreements; 

• Identify Restrictions on Financial Arrangements; 

• Discuss Duke Energy Ohio's Affiliate Code of Conduct; 

• Explain Corporate Separation Complaint Procedures; 

• Describe Cost Allocation Manual (CAM) and Associated 

Procedures; 

• Explain Internal Compliance Monitoring, including reporting of 

possible violations. 

The cuiriculum will be customized to the target audience. For example, emphasis 

will be placed on the Cost Allocation Manual in training employees in the accounting 

department. 

48 



Attachment CEW-l 
Page 49 of 56 

D. Internal Compliance Monitoring: 

To ensure that Duke Energy Ohio's Corporate Separation Plan and Affiliate Code 

of Conduct are properly implemented within the Duke Energy Corporation holding 

company structure, the following internal compliance monitoring process will be 

followed: 

1. Duke Energy's Office of General Counsel will ensure that all 

affected employees receive the Corporate Separation/Code of 

Conduct Training; 

2. After receiving the training described above, each employee will 

be required to attest to the Policy Statement contained in Section X 

of this document; 

3. Duke Energy's Office of General Coimsel will continue to provide 

a method for Employees to ask questions regarding the Corporate 

Separation/ Code of Conduct as well as the ability to report 

possible violations of the Corporate Separation and Code of 

Conduct Rules through posting of Compliance personnel contact 

information on the Duke Energy Portal, the 

"ComplianceReporting" mailbox, and through the "EthicsLine" 

(anonymous reporting). 

4. Possible violations reported to Duke Energy's Office of General 

Counsel will be investigated and documented. Upon completing 

the investigation, Duke Energy's Office of General Counsel will, if 
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appropriate, recommend to senior management a course of action, 

including refresher training, to correct repeat violations; 

5. Senior management, upon reviewing the investigative report, will 

determine whether disciplinary action is required. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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XIL DESIGNATION OF THE ELECTRIC UTILITY'S COMPLIANCE 
OFFICER, 

Duke Energy Corporation maintains a Corporate Compliance department within 

its Office of General Counsel. For purposes of this requirement, Duke Energy Ohio has 

designated an individual to act as a contact for the Commission Staff when seeking data 

regarding affiliate transactions, personnel transfers, and sharing of employees. This 

individual is: 

Elizabeth H. Watts 
155 East Broad Street 
21 St Floor, 
Columbus, Ohio 43215 

Telephone: (614)221-7551 
Fax: (614)221-7556 
e-mail: Elizabeth.Watts@duke-energy.com 

51 

mailto:Elizabeth.Watts@duke-energy.com


Attachment CEW-1 
Page 52 of 56 

XIII. A DETAILED DESCRIPTION OUTLINING HOW THE ELECTRIC 
UTILITY AND ITS AFFLIATES WILL COMPLY WITH OAC 4901:1-37-

05. 

Pursuant to the approval Stipulation and Recommendation in Case No. 08-920-

EL-SSO, Duke Energy Ohio's corporate separation plan is subject to annual audit. Such 

an audit will enable the Commission to confirm Duke Energy Ohio's compliance with 

its internal Plan and the rules pursuant to which that Plan was developed. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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XIV. A DETAILED LISTING OF THE ELECTRIC UTILTIY'S ELECTRIC 
SERVICES AND THE ELECTRIC UTILTIY'S TRANSMISSION AND 
DISTRIBUTION AFFILIATES' ELECTIC SERVICES. 

Duke Energy Ohio is an Ohio Corporation engaged in the business of supplying 

electric generation, transmission and distribution service to approximately 660,000 

custorners in southwestern Ohio, and is a public utility as defined by R. C. 4905.02 and 

R. C. 4905.03. Duke Energy Ohio provides competitive retail electric service to 

customers in its service territory pursuant to a Commission approved Standard Service 

Offer in the form of an Electric Security Plan ("ESP"). Duke Energy Ohio also provides 

regulated electric distribution service to its customers in Southwestern Ohio. 

A. Generation: 

In a Stipulation reached in Case No. 08-920-EL-SSO, establishing Duke Energy 

Ohio's Electric Security Plan ("ESP") price through 2011, Duke Energy Ohio agreed to 

continue to own and dedicate its "legacy Cinergy" generation assets to its Ohio-

customers and not transfer those assets to an exempt wholesale generation ("EWG"). 

Duke Energy has fiinctionally separated the operation and maintenance of its generating 

portfolio from its regulated distribution service. As such, Duke Energy Ohio, as a 

regulated electric distribution company, treats its generation as a non-regulated affiliate 

and abides by both the FERC Standards of Conduct and Ohio's code of conduct. 

B. Transmission: 

Control of Duke Energy Ohio's transmission assets reside with a FERC approved 

transmission entity, the Midwest Independent System Operator (Midwest ISO). The 

3 Duke Knergy Ohio is permitted to transfer certain gas-fired generating assets that have 
become referred to as "Legacy Duke Energy North America [DENA]" generating assets. 
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Midwest ISO controls Duke Energy Ohio's transmission assets and does not have control 

of any generation assets. The transmission entity shall operate in the public interest by 

preventing any transmission owner or competitive retail electric market participant from 

gaining an unfair competitive advantage within the Midwest ISO control area and by 

preventing the abuse of market power. 

The Midwesst ISO shall operate in the public interest by implementing efficient 

operating practices and procedures that prevent pan-caking, by improving transmission 

reliability, by encouraging an open generation market, eliminating barriers to entry in the 

generation market and by eliminating market control over bottlenecked transmission. 

The Midwest ISO shall be large in scale to increase supply options for consumers and 

shall maintain a Board of Directors independent of transmission users. The transmission 

entity shall operate in a manner designed to satisfy the requirements of its customers and 

shall maintain real-time reliability of the transmission system that it operates. 

C. Distribution: 

Duke Energy Ohio shall operate its distribution system under the governance and 

rate authority of the Commission. Duke Energy Ohio shall offer all customers safe and 

reliable distribution service on a non-discriminatory basis. Duke Energy Ohio's 

unbundled tariffs shall define rates for its distribution services and products. Duke 

Energy Ohio shall provide and operate new distribution facilities, or the extension of 

distribution facilities, pursuant to such unbundled tariffs and will not provide non-tariffed 

products and services absent Commission approval. Non-tariffed products and service 

offerings will be offered through non-regulated affiliates. 
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XV. A COMPLAINT PROCEDURE TO ADDRESS ISSUES CONCERNING 
COMPLIANCE WITH OAC 4901:1-37-05. 

Duke Energy Ohio has adopted the complaint procedure set forth below. This complaint 

procedure is to be used to address complaints related to compliance with Duke Energy Ohio's 

Corporate Separation Plan. A copy of this complaint procedure will be made available upon 

request to: 

Associate General Counsel - Regulatory Section 
Duke Energy Ohio, Inc 
139 East Fourth Street 
P. O. Box 960 
Cincinnati, OH 45202 

A. Complaint Procedure 

The following complaint procedure is to be used to address complaints related to 

compliance with Duke Energy Ohio's Corporate Separation Plan. 

L All complaints, whether written or verbal, shall be referred to the 

compliance officer designated by Duke Energy Ohio or their designee. 

2. The compliance officer, or its designee or designee shall orally 

acknowledge the complaint within five working days of its receipt. 

3. The compliance officer or its designee or designee shall prepare a written 

statement of the complaint that shall contain the name of the complainant 

and a detailed factual report of the complaint, including all relevant dates, 

companies involved, employees involved, and the specific claim. 

4. The compliance officer or designee shall communicate the results of the 

preliminary investigation to the complainant in writing within thirty days 
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after the complaint was received, including a description of any course of 

action that was taken. 

5. All written statements of complaints and required investigations shall keep 

a file in the CAM, in accordance with paragraph (J) of O.A.C. 4901:1-20-

16, of all such complaint statements for a period of not less than three 

years. 

6. This complaint procedure shall not in any way limit the rights of a party to 

file a complaint with the commission. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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THIRD AMENDED CORPORATE SEPARATION 

PLAN 

I. OVERVIEW. 

This SeotmiJ-lhirJ Amended Corporate Separation Plan (Amended Plan) describes the 

processes and controls that Duke Energy Ohio, Inc. (-Duke Energy Ohio- or tho Company) has 

implemented, consistent with Ohio Administrative Code (O.A.C.) Chanter 4901:1-37 et licq.^and 

Ohio Revised Code (R.C) Section 4928.17. Duke Energy Ohio's initial Corporate Separation 

Plan was initfalK^approved in Case No. 99-1658-EL-ETP. Duke Energy Ohio filed its Amended 

Corporate Separation Plan as part of its Applicamm-application to establish an Electric Security 

Plan (ESP) in Case No. 08-920-EL-UNC ^( <7/.T The Public Utilities Commission of Ohio .--(pM-mattedTFbnt: italic 

(Commission) approved Duke Energy Ohio's ESP and Amended Corporate Separation Plan by 

order dated December 17, 2008. Duke Encrey Ohio's Second Amended Corporate Separation 

Plan was filed in Case No. 09-495-EL-UNC and was approved bv the Commission on April 5. 

2011. 

This '4^wd-A mended Cwfie)rate Separation-Plan is designed to comply with the recently 

enatHt^-regulations set forth in Oh4<wV4fflini;Urativo Code (OACjOiVC Chapter 4901:l-37-et 

wtj. This AnicridaLPian governs the corporate separation of noncompetitive retail electric 

service from competitive retail electric service as well as the products and services offered by 

certain affiliates of Duke Energy Ohio and is intended to be complimentary complementarv to 

Duke Energy Ohio's Cost Allocation Manual (CAM). Duke Energy Ohio's CAM generally 

describes how costs are allocated between and among Duke Energy Ohio and its affiliates. 



Atfachment-CEW-2 
Page 4 of 62 

H. PROVISIONS THAT MAINTAIN STRUCTURAL SAFEGUARDS. 

O.A^C^ 490I:l-37-4(Aj sets forth required structural safeguards. Specifically, the 

provision provides: 

(1) Each electric utility and its affiliates that provide services to 
customers within the electric utility's service territory shall 
function independently of each other. 

(2) Each electric utility and its affiliates that provide services to 
customers within the electric utility's service territory shall not 
share facilities and services if such sharing in any way violates 
paragraph (D) of this rule. 

(3) Cross-subsidies between an electric utility and its atfiUates are 
prohibited. An electric utility's operating employees and those of 
its affiliates shall fijnction independently of each other. 

(4) An electric utility may not share employees and/or facilities with 
any affiliate, if the sharing, in any way, violates paragraph (D) of 
this rule. 

(5) An electric utility shall ensure that all shared employees 
appropriately record and charge their time based on fully allocated 
costs. 

(6) Transactions made in accordance with rules, regulations, or service 
agreements approved by the federal energy regulatory commission, 
securities and exchange commission, and the commission, which 
rules the electric utility shall maintain in its cost allocation manual 
(CAM) and file with the commission, shall provide a rebuttable 
presumption of compliance with the costing principles contained in 
this chapter. 

Except as permitted by the Commission's rules and Titie 49, Ohio Revised Code (R.C), 

the-Duke Energy Ohio and its affiliates that provide services to customers within Duke Energy 

Ohio's service territory function independently of each other. 

In December 2005, as a condition of the merger between Duke Energy Corporafion 

(Duke Ijiertjv) and Cinergy Corp., the companies agreed to enter into several service agreements 
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that address, among other things, cost allocation, provision of services, and pricing of 

transactions between and among Duke Energy Gor̂ MH îiton holding company affiliates, including 

Duke Energy Ohio. •\'hc:ic ugreeinonl:i incltttle-tiK' Utiiity/Non-u^i-Hly Scrwe Agreomont.-the 

Sew4ctf- C;̂ ^mpanv-'lr H^fity-Seivice—A^re^men t. the Op̂ r̂aUfig Com puny >4on -util iiy Com pani cl̂  

J^eivictf--\greefnentT-and-tlw Utility Mone> PtKil Agroomenta—A summary of the various 

agreements and the services and pricing for transactions permitted therein is included in Section 

IV of this document. Copies of the agreements are included in and are more fiilly described in 

Duke Energy Ohio's CAM. Duke Energy Cofpofation holding comf>am-monitors compliance 

with these agreements as part of its utility operations in Ohio, Indiana, Kentucky, North 

Carolina, and South Carolina. 

In addition to the general separafion of books and records between Duke Energy Ohio 

and its affiliates, Duke Energy Ohio has implemented various safe-guards to ensure compliance 

with the affiliate transaction rules and regulations. The Company has physically separated its 

regulated distribution business from its compefitive retail electric service employees. Employee 

access to regulated and non-regulated areas is electronically monitored to ensure there is 

complete separation. All employees receive annual Gaining regarding types of information that 

cannot be communicated between regulated and non-regulated businesses. 

To achieve operating efficiencies, Duke Energy Business Services LLC (DEBS), an 

affiliated service company, provides support fimctions across the~Duke Energy Corporation 

holding—eompany. These services include accounting, treasury, human resources, 

communications, and legal ftmcUons. In general, DEBS employees are permitted to have greater 

access to information across the regulated and non-regulated businesses, but are prohibited fi*om 

sharing such information with an employee that-wlio is not permitted to directly access the 



Attachment-CEW-2 
Page 6 of 62 

information dirocth. Costs related to DEBS employees are allocated pursuant to the Service 

Company/Utility Service Agreement ;Hjd_iho_Scj:v;icjjj:.;oiii|w^̂ ^̂  

described in Section IV of this document. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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in. PROVISIONS THAT MAINTAIN SEPARATE ACCOUNTING. 

Duke Energy Ohio maintains separate books and records from its affiliates in accordance 

with the Federal Energy Regulatory Commission's (FERC) Uniform System of Accounts 

(USoA). The FERC USoA designates specific accounts where regulated and non-regulated 

transactions are to be recorded. -Duke Energy Ohio and its affiliates have cost accounting 

procedures and systems in place and in operation that assure that each business unit and affiliate 

properly records the costs associated with that unit's or company's own activities and operations. 

Tiiese accounting procedures and systems are more fially set forth in the Company's CAM. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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IV. A LIST IDENTIFYING FINANCIAL ARRANGEMENTS AND TRANSACTIONS. 

Financial airangcments between Duke Energy Ohio and its affiliates, except as the 

Commission may approve, are subject to the following restrictions: (i) any indebtedness incurred 

by an affiliate shall be without recourse to the electric utility; (ii) Duke Energy Ohio shall not 

enter into any agreement with terms under which the electric utility is obligated to commit fimds 

to maintain the financial viability of an affiliate; (iii) Duke Energy Ohio shall not make any 

investment in an affiliate under any circumstances in which the electric utility would be liable for 

the debts and/or liabilities of the affiliate incurred as a result of acfions or omissions of an 

affiliate; (iv) Duke Energy Ohio shall not issue any security for the purpose of financing the 

acquisition, ownership, or operation of an affiliate; (v) Duke Energy Ohio shall not assume any 

obligation or liability as a guarantor, endorser, surety, or otherwise with respect to any security 

of an affiliate; and CvD.Duke Energy Ohio shall not pledge, mortgage, or use as collateral any 

assets of the electric utility for the benefit of an affiliate. 

Duke Energy Ohio and its utility and non-utility affiliates operate pursuant to the terms 

and conditions of various service agreements. The terms and conditions of these agreements set 

forth the cost allocations for the transacfions that are permitted to occur pursuant to the various 

Agreements. Duke Energy Ohio maintains copies of the current agreements in its CAM, Many 

of these agreements were approved by the Public Ufilities Commission of Ohio in Case No. 05-

732-EL-MER as part of the merger between Duke Energy Con^oration and Cinergy Corp.^ In 

general, there are three primary cost allocations that affect Duke Energy Ohio and its affiliates: 

' Duke Energy Ohio is a faftv-party to other agreements with its utility affiliates that were not approved as part of 
the Duke-Cinergy merger. These agreements include but are not limited to the Miami Fort Operations Agreement, 
and Affiliate Inventory Asset Transfer Agreement, and the Natural Gas and Propane Services Agreement. These 
agreements allow Duke Energy Ohio to provide and receive services and goods at cost or otherwise according to 
FERC pricing regulations. 
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(I) cost allocations from DEBS, the subsidiary service Company compan\ of Duke Energy 

CorpofiUion; (2) cost allocations between Duke Energy Ohio and its wholIy-_owned subsidiary 

Duke Energy Kentucky, Inc., for common costs; and (3) administrative and general (A&G) cost 

allocations between its gas and electric operations for both capital and expense accounts. The 

A^reemenls-agrccmenis_of which Duke Energy Ohio is a Partv-partv include the following: 

• Service Company—ZUtility Service Agreement_- This agreement governs 

transactions between DEBS (the sj^ervice cGompany) and utility affiliates, 

including Duke Energy Ohio. This a^eement was entered into as part of merger 

between Duke Energy and Cinergy Corporation. In its Opinion and Order dated 

December 21, 2005, the Commission approved this agreement in Case No. 05-

732-EL-MER et al.^ DEBS provides its services at cost, except that solely for the 

purpose of Internal Revenue Code Section 482, Duke Energy Ohio shall pay 

DEBS the market value of services. However, notwithstanding the Section 482 

exception, for rate making purposes, services are rendered to Duke Energy Ohio 

at cost. 

• Operating Companies Service Agreement (Operafing Company Agreement) -

This agreement governs transactions between Duke Energy Ohio and its ufility 

affiliates. As compensafion for any services rendered pursuant to the Operafing 

Company Agreement, the company receiving services (Client Company) shall 

pay the service provider the fully embedded cost thereof (i.e., the sum of (i) direct 

costs, (ii) indirect costs and (iii) costs of capital), except to the extent otherwise 

required by Section 482 of the Internal Revenue Code. .Services provided to or by 

2 In i•̂ -̂ •iê ^̂ eHlle Mailer o/ihc Joini .'ipplicaiioii of Cinergy Corp..on Behalf ofThe Cinctnnaii Gas S Eleciric 
Company, and Duke Energy Holding Corp. for Consent and .-ipproval of a Change ofConiro! of The Cincinnaii 
Qas_S:McciJic_Company. 05-732-EL-Mef-MliR.el al.T (Qfiitik^n-Findinaand Order)(-Dec. 21, 2005, at U). 
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Duke Energy Carolinas shall be priced in accordance with Duke Energy 

Carolinas's North Carolina Code of Conduct^ approved by the North Carolina 

Utilities Commission. In accordance with FERC regulations, generafion services 

provided by the regulated ufilifies to Duke Energy Ohio "Generation" and vice 

versa, are subject to asymmetrical pricing. 

Operating Company/—Non-ufility Companies Service A^eement (Affiliate 

Services Agreement) - This agreement governs transacfions between Duke 

Energy Ohio and certain of its non-utility affiliates. As compensation for any 

services rendered pursuant to the Affiliate Services Agreement, the client 

company shall pay the service provider the fully embedded costs thereof except 

as required by 482 of the Internal Revenue Code. 

Joint Transmission System Planning and Operafing Agreement - This agreement 

addresses the allocation of transmission costs and revenues for the Duke Energy 

(Duke Energy Ohio and Duke Energy Indiana, Inc., [Duke Energy Indiana]) 

transmission system. 

Utility Money Pool Agreement - This agreement allows Duke Energy, DEBS, 

and Duke Energy's utility operating companies (including Duke Energy Ohio) to 

participate in a money pool arrangement in order to better manage cash and 

working capita! requirements. Under this arrangement, those companies with 

surplus short-term funds may contribute those funds into a money pool which is 

provided for short-term loans to affiliates (other than Duke Energy Corporation) 

participating under this arrangement. This surplus cash may be fi-om internal or 

external sources. Each party receiving a loan pursuant to the agreement must 
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repay the principal amount plus interest either on demand or within 365 days of 

receiving the loan. Interest incomes from the loans are allocated among the 

parties in proportion to their respective contribution to the funds. 

Tax Sharing Agreeinent - This agreement, between Duke Energy and its 

subsidiaries, provides for a consolidated fi'ederal income tax return and the 

allocation of consolidated iTederal income tax liabilifies and benefits among the 

parties to the agreement. 

Miami Fort Unit 6 Operation Agreement^-- This agreement allows for Duke 

Energy Ohio to operate and maintain Duke Energy Kentucky's Miami Fort Unit 6 

Generating Station. Duke Energy Ohio is required to provide material, fuel, 

equipment, and services to Duke Energy Kentucky in accordance with good 

utUility p^ractice. 

Gas and Propane Services Agreement,— This agreement allows for Duke Energy 

Ohio to provide certain necessary services for the operation of Duke Energy 

Kentucky's Woodsdale Generating Station, which was formerly owned by Duke 

Energy Ohio. 

Agreement for Gypsum and FGD Waste Material Disposal Services_-r This 

agreement allows Duke Energy Kentucky to perform scrubber and FGD waste 

disposal services for Duke Energy Ohio. 

Inter-Company Asset Transfer Agreementv - Tliis Agreement permits asset 

transfer agreements for inventory items between Duke Energy Ohio and its sister 

affiliated regulated utility operating companies (Duke Energy Kentucky, Duke 

Energy Indiana, and Duke Energy Carolinas). The transfers are priced at the 
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transferring party's fully embedded costs or through in-kind replacements, 

providing the transfers do not jeopardize the transferring party's ability to provide 

service. _The pricing under this agreement is consistent with Ohio's affiliate 

transacUon pricing rules. The agreement was entered into as a result of affiliate 

pricing rules in other jurisdicfions that would otherwise require such transacfions 

to be priced according to stricter asymmetrical pricing rules. Duke Energy Ohio 

"Generation" and regulated utilities use FERC's asymmetrical pricing for 

transfers among themselves. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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V. A_LIST OF ALL CURRENT AFFILIATES IDENTIFYING EACH AFFILIATE'S^ 
PRODUCT(S) AND OR SERVICES(S). 

Duke Energy (^^r^mtion has many eompunie^^ subsidiaries within its family of 

companies. Duke Encrgy-C+ir-jjomfion's Corporate Secretary maintains a list of all affiliates in 

the Duke Energy Ccorporate hHolding cCompany structure, which list—ami will be made 

available to the Commission upon request. The roilowing list includes the list of affiliates within 

Duke Energy Ct̂ rtXHytitHvas of June 1. 20 JI tVkirch 31. -300^. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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VI. A CODE OF CONDUCT POLICY THAT COMPLIES WITH O.A.C. 4901:1-37-05 
04 AND THAT EMPLOYEES OF THE UTILITY AND A^4^ILAfTES 
AFFILIATES MUST FOLLOW. 

Duke Energy Ohio 
Affiliate Code of Conduct 

A. Introduction 

This Affiliate Code of Conduct governs the actions of Duke Energy Ohio and its 

affiliates. It is intended to ensure that no competitive advantage flows from Duke Energy Ohio 

to an affiliate and vice versa. Compfiance with this Code of Conduct shal) be mandatory for all 

employees, consultants, and independent contractors of Duke Energy Ohio and its affiliates. 

B. The Code of Conduct 

1. Duke Energy Ohio shall not release any proprietary customer information (e.g., 

individual customer load profiles or billing histories) to an affiliate, or otherwise, without 

the prior authorization of the customer, except as required by a regulatory agency or court 

of law. 

2. Duke Energy Ohio shall make customer lists, which include name, address, and 

telephone number-oi^ the—eustofflieH, available on a nondiscriminatory basis to all 

nonaffiliated and affiliated certified retail electric €ompctitorr> ser\ice providers 

transacting business in its service territory, unless otherwise directed by the customer. 

This paragraph does not apply to customer-specific information, obtained with proper 

autliorization, necessary to fulfill the terms of a contract, or information relating to the 

provision of general and administrative support services. This information shall not be 

used hy the certified retail electric service providers for any other purpose than the 

marketing orolectric service to the customer. 
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Employees of Duke Energy Ohiois affiliates shall not have access to any information 

about Duke Energy Ohioj; transmission or distribution systems (e.g.. that-would-eon\^v 

a-iH>m]")etitive-tidvm>titge-ttt-̂ wch ai'fiiiule (including.-but-{>tH-4ifnited to. system operations, 

capability, price, curtailments, and ancillary services) aml-that is-_not contemporaneously 

a\ailablc. rcadilv accessihie. and in the same form and manner available to a 

nonaffiliated competitors piosidin^-oi" retail electric service. 

Duke Energy Ohio shall treat as confidential all information obtained from a Ccrtifiod 

SHppiier"-t>t"conipciiti\c retail electric service pro\ idcr. both affiliated and nonaffiliated, 

and shall not release such information unless a Certifieii Sunnlior comoelitivc retail 

clcch ic scrv ice provider provides prior-authorization to do so or unless the information 

wiis ay thorealtcr hecomes available to the public other than as a result of disclosure hy 

thecleciiic utility. 

Duke Energy Ohio shall not tie (nor allow an affiliate to tie), as defined bv state and 

federal antitrust laws, or otherwise condition the provision of Duke Energy Ohioj 

regulated services, discounts, rebates, fee waivers, or any other waivers of ordinary terms 

and conditions of service, including but not limited to tariff provisions, to the taking of 

any goods and/or services from Duke Energy Ohio^ affiliates. 

Duke Energy Ohio shall ensure effective competition in the provision of retail electric 

service by avoiding anticompetitive subsidies flowing from a noncompetitive retail 

electric service to a competitive retail electric service or to a product or service other than 

retail electric service, and vice versa, Duke Energy Ohio ohall accomplifih this hy 

ef>̂ tH-ifVg that ail-etBpk 
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pur^tan[--lo--itfi PI'C.'()-uppiH>ved-frt?rvi€tf- agreements and-4ft accordant^ with FBRG 

affiliaie pricing rules and regulations. 

7. Duke Energy Ohio, upon request from a customer, shall provide a complete list of all 

G't?r4rned-4-riip[4iei^comncliti\o retail elecuic service providers operating on the system, 

but shall not endorse any CefHi-fkd Supplief^compeiitivo retail electric service pi-pvidors. 

noi= indicate that an^ -̂Gefti-fied Supplier eleciric ser\ ices company is an affiliate, or 

indicate thai am competitive retail clecuic ser\ ice provider will receive preference 

because of an affiliate relationship. 

8. Duke Energy Ohio shall net-engage in Joini adxorti^iing or markciinii activities \\ ith an 

affiliate.-(KM-4il 1<>w-un-affiliaie to-use-ils-name i>r 4ego-ift--any"itdverHsingri^Himcm^^ 

nuirketiHg^-aetivHvuse reasonahle effoiis lo ensure retail electric sen ice consumers 

protection at;ainst unieasonabic sales practices., market deficiencies, and market power 

and Duke Energy Ohio's compliance officer shall promptly report anv such unreasonahic 

sales practices, market deneicncies. and market power lo the director of the utilities 

department for a desionee). 

9, Ijnplovees of Duke ivnergy Ohio or persons representing Duke HnertJv Ohio shall not 

indicate a preference for an affiliated electric services company. 

^^•JlL„Duke Energy Ohio shall provide comparable access to products and services related to 

tariffed products and services^ and specifically comply with the following: 

a) Duke Energy Ohio shall not-hc prohibited from unduly discrimtnafmge in the 

offering of its products and/or services; 

b) Duke Energy Ohio shall apply all tariff provisions in the same manner to the same 

or similarly situated entities, regardless of any affiliation or non-affiliation; 
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c) Duke Iinergy Ohio shall not, through a tariff provision, a contract, or otherwise, 

give its affiliates or customers of afniiaies preferential ireatmem or 

jid\anutgespri?feteHee over nonaffiliated competitors of retail electric service or 

their customers in matters relating to any product and/or service; 

d) Duke Energy Ohio shall strictly follow all tariff provisions; 

e) Except to the extent allowed by state law, Duke Energy Ohio shall not provide 

discounts, rebates, or fee waivers for any state regulated monopoly service. 

li'.l i Shared representatives or shared employees of Duke Energy Ohio and its affiliated 

electric sei'vices company shall clearly disclose upon whose behalf their public 

representations are being made when such representations concern the entity's provision 

of electric services. 

C. Limited Exception 

Notwithstanding the foregoing, in a declared emergency situation, Duke Energy Ohio 

may take actions necessary to ensure public safety and system reliability. Duke Energy Ohio 

shall maintain a log of all such actions that do not comply with the Code of Conduct pnn ision;;, 

which log shall be subject to review by the Public Utilities Commission of Ohio and its staff. 

D. Violations 

Violations of this Code of Conduct may subject the violating employee, consultant, or 

independent contractor to disciplinary action up to and including discharge from employment 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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VH. A DESCRIPTION OF ANY JOINT ADVERTISING AND/OR JOINT 
MARKETING ACTIVITIES BETWEEN THE UTILITY AND AFFILIATES. 

In order to ensure compliance with corporate separation rules and regulations, Duke 

Energy Ohio does not plan lo j(4ntbr-advertise or market ioinlly with its non-regulated affiliates. 

If that position changes, Duke Energy Ohio will advise the Commission Staff Duke Energy 

Retail SalesJ_.lX\ (DERS) is a H^isttifed-certilied competitive retail electric service provider in 

the State of Ohio. It is a subsidiary of Duke Energy Corporation and an affiliate of Duke Energy 

Ohio. Duke Energy Ohio will not engage in joint marketing with DERS. lloucver. for purposes 

of clarification, \shen Di-̂ K solicits husiness or enters into contracts wiih customers, ii is 

occasionally necessary for il to reference the identity of the local utility. In such ciraimsiances, 

or circumstances similar in nature to those described, the reference bv Dl-R to Duke l-nergv 

Ohio shall not be deemed joint marketing or adveilising. 

Duke Energy Corporation has in place several policies to protect its company brand. To 

best position the company for future grovrth and create value for all stakeholders, its franchised 

electric and gas utilities will use a single company name - Duke Energy. Some employees and 

executives who interact with state regulatory commissions and other official agencies will 

identify their businesses as Duke Energy Carolinas, Duke Energy Indiana, Duke Energy Ohio 

and Duke Energy Kentucky. Signs at facilifies, logos on vehicles, uniforms and hard hats, 

language on our Web sites and other communicafions will simply use "Duke Energy." 

The geographic identifiers (e.g. Duke Energy Ohio) or other corporate identifiers, where 

appropriate, are to be used in the following applications: 

Regulatory filings in the franchised jurisdictions and in other public documents 

(press releases, fact sheets, etc.) referring to those filings, and on reports specific 
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to the utility that arc presented lo regulators and for limited internal uses. 

Examples are financial reports, customer data, etc. 

Business cards, stationery of large customer/regulator/legislator-facing employees 

in the respective ufih^-organizafions (for simplicii;. ihrs applies to all ompley^^e^ 

irnhe-f^rgani/.alion;i reporting t^^H^ utility presidents). 

Olhci', non-regulatory-driven communications, publications, brochures, and reports 

should refer to Duke Energy only and use the Duke Energy logOv-^Such communications may 

describe regional operations: for example, an economic development brochure might refer to 

'•doing business in the Carolinas" or a regulator)' report might refer to the company's "Indiana 

operations." .Geographic identifiers should be avoided in these uses. ^Geographic identifier logos 

should not be used on hard hats, vehicles, signage, or logo merchandise. 

Marketing Communications researches trademarks and reviews and approves all new 

names and logos. .Logos are based on the common, not legal, name of the business unit. 

• All energy-related business units use the corporate name and logo as their primary 

identifiers, with the business unit name as a secondary identifier. 

Subsidiaries of energy-related business units use the corporate name and logo as 

their primary identifiers, with the subsidiary name as the secondary identifier. 

• Energy-related business formed from joint ventures use the corporate name and 

logo only when the business's practices, policies and approaches mirror those of 

Duke Energy. 

Newly formed businesses use names and logos established on a case-by-case 

basis. 
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VIIL PROVISIONS TO MAINTAIN THE COST ALLOCATION MANUAL. 

Duke Energy Ohio maintains its CAM in accordance with O.A.C. Rule -M9Ql:l-£0-

46f.I-)f«)37:.()8. The CAM is organized according to the aforementioned provision and includes 

the following information: 

1. An organization chart of the holding company, depicting all affiliates, as well as a 

description of acfivitics in which the affiliates are involved. 

2. A description of all assets, services, and products provided to and from the electric utility 

and its affiliates. 

3. All documentation including written agreements, accounting bulletins, procedures, work 

order manuals, or related documents, which govern how costs are allocated between 

affiliates. 

4. A copy of the job description of each shared employee. 

5. A list of names and job summaries for shared consultants and shared independent 

contractors. 

6. A copy of all transferred employees' (from the electric utility to an affiliate or vice versa) 

previous and new job descriptions. 

7. A log detailing each instance in which the electric utility exercised discretion in the 

application of its tariff provisions. 

8. A log of all complaints brought to the electric utility regarding this chapter. 

9. A copy of the minutes of each board of directors meeting, where it shall be maintained 

for a minimum of three years. 

Duke Energy Ohio has established a CAM team comprised of representation from Duke 

Energy's various departments, including Rates, Regulatory Accounting, Corporate Accounting, 
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Human Resources-(+IR4, Compliance, and Legal. After initial development of the CAM, this 

team meets periodically to review changes to Duke Energy Ohio's and its affiliates' business and 

business practices, and will make the necessary modificafions to the CAM. Duke Energy Ohio 

will send to the Ctwimiswon^-director of the Commission's utilities department, in accordance 

with O.A.C. Rule 4901:1-37-08(1030 I6(J)(8). a summary of any significant changes in the 

CAM every twelve months, as applicable. 

Duke Energy Ohio will keep CAM filed with its corporate entity records, located in the 

Legal Dcpmlment, ^^'''-Eloor. Atrium U139 East Main Street. Cincinnati, OHOhio. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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IX. A DESCRIPTION AND TIMELINE OF ALL PLANNED TRAINING AND 
EDUCATION. 

Duke Energy Goî ^+trttii HI—maintains a Cor no rule-Ethics & Compliance Department 

(jjoguhitory C'tHnplianco) as part of its Office of General Counsel. Corporate 

Qjtnp4ianceRe^ulaiorv C'ompliance is responsible for ensuring that 4'-mpiovoes-emplovees and 

coiHracAors receive required training in areas such as FERC Standards of Conduct. FERC and 

Affiliate Restrictions-f-fertnt^riv-known as t-t"RC Cod^;-fif Conduct), Duke Energy's Code of 

Busine.'̂ s Ethics, and various states^ codes of conduct. _Corporate Compliance maintain?) copier. 

of ihisjliis training is mainiained on the Duke Energy l^ftalportak an internal website for all 

employees in the Duke Energy Corporate holding company structure. -FERC Standards of 

Conduct and Affiliate Restrictions training is required for nH?st-apnlicabie new employees and 

contractors, and those employees and contractors receive that-the FERC training on an annual 

basis thereafter. Code of Business Ethics training occurs upon the hiring of a new employee and 

thereafter on a periodic basis, and when standards are revised. .\ separate version of the training 

jbi_ihe_C-odc of Business I'thies is provided lo appropriate contractors, when engagcd-

The Ohio Corporate Separation/Code of Conduct Training includes specific information 

andjundance for employees pursuant to the Plan. Mandatory training is deplos'cd annually by 

Regulatory Compliance to impacted employees and contractors via computer-based training 

pursuant tt> a training protocol (e.t>.. individuals are provided 60 days to complete the training 

and a formalized follow-up pioce.ss is I'oHowed to track completion). Annual training was 

depjoy:ed on .lanuar̂ ^ I. 2011. and will confinue to be a part of the overall Regulatorv 

Compliance training curriculumwrti-eefisist of tho following. 
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Sujij^lenieiital- sccnario-hased Code of C'onduci training was depiovod in May 2011 

(compuler-hnsed) to the Retail C'usiomer Products and Services depariment to address specific 

requirements in the Ohio Corporate Separation Plan that address promoting non-regulated 

product and •scryiccjifferings. 1 his training is expected to he further enhanced, following initial 

deplo^nlcnt. In response to the department's request, this training will be deplovcd semi

annually. Further, a document detailing reuuirements of the Ohio Corporate Separation Plan has 

b̂ .'̂ JX P'dvM'^d .to_t_he Retail C'usiomer Products and Services depariment. 

RcgLija.t_ory__C'ompliiince also provides a mailhox tcompliancereporlingV/dukc-

cncrg\.coni) as a resource to employees to encourage them to suiimii questions and/or concerns, 

"fhcse inquiries are used to identify compliance trends and/or areas thai need follow-up. 

stefis: 

^"'-<^uaiH«--^009 

Neneds-TAssesfHHeftt—determine the specific needs ofcaehof ihe target audience groupsf 

R efi n e-eurrieu 1 unv^ffldi^reduee-traifflfti 

Create-HWle^<tf-al ftHii 

4'''-Qutti^i-^09 

Sc-liedule-traitting^essio)w-fbpeac4Margel audience group; 

C^m^fiuter-based Code of Conduct training sessionryr 

Cenduet-fetiov^^-up-and periodic training to ensure all targeted employees have received 

and (horet^ghly-utHlerstand-tlwGorporutc Separation and Code of Conduct ruloij. 

by-CH t̂̂ x»mttj-Complianee-t<>--enriure that employees update and-maintain their knov\ ledge-of 

Corporate-SepHral4on-iffld-C«d<^-ofConduci issues. Finally, this training curriculum wiil he built 
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into-Duk-e-4^neFgy-^H)rporaliorHS--New--Efflployee Orientation truining-^ich that targeted nev\ 

employees \\illneceive lhe^K"eessary-lfaining-on-CH3rporate--SetMf'm4tm-aiKJ-tkjde-of^^ 

pofieies-tHHi-f>r<wed u res-a sHve4 k 

(REMAINDER OF PAGE INTENTIONALLY LEFT BALNK) 

49 

file:////illneceive


Attachment-CEW-2 
Page 50 of 62 

A COPY OF THE POLICY STATEMENT TO BE SIGNED BY ELECTRIC 
LTILnV_AND AFFILIATE EMPLOYEES WHO HAVE ACCESS TO ANY 
NONPUBLIC ELECTRIC UTILITY INFORMAITION. 

Policy Statement 

Each employee who has access to any nonpublic electric utility information will be 

required lo electronically sign or acknowledge the Corporate Separation Policy Statement 

attached below. 'I'his will be administered during the computer-based training sessions to ensure 

that all affected employees electronically sign this agreement. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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DUKE ENERGY OHIO CORPORATE SEPARATION 

POLICY STATEMENT 

I hereby acknowledge that I am aware of, have read and will adhere to all policies and 

procedures regarding limitation on the use of nonpublic electric ufility information. I also hereby 

acknowledge that failure to observe these limitations will result in appropriate disciplinary 

action. 

I have also been made aware of Duke Energy Ohio's Cost Allocation Manual (CAM), 

including the appropriate costs and expenses which must be reported to the person in charge of 

Duke Energy Ohio's CAM. 1 have been given the opportunity to ask quesfions regarding Duke 

Energy Ohio's Corporate Separation Plan, Affiliate Code of Conduct and CAM and understand 

the compliance program included therein, including the appropriate method in which complaints 

are to be handled and the appropriate persons to whom possible violations should be reported. I 

have attended one or more training sessions offered by Duke Energy Ohio with regard to the 

implementation and operation of Duke Energy Ohio's Corporate Separation Plan. 
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XL A DESCRIPTION OF TRAINING, INTERNAL COMPLIANCE MONITORING 
PROCEDURES, AND -METHODS FOR CORRECTIVE ACTION FOR NON
COMPLIANCE. 

;rhe_Corporate Separation/Code of Conduct Training plan has been designed to ensure 

that all appropriate employees and coniraciors throughout the Duke Energy Corporation holding 

company structure know and can implement the policies and procedures of Corporate 

Separation. 

A. Training Goal: 

The goal of the Corporate Separation/Code of Conduct Training is to ensure that those 

employees and contractors that—who may currently or in the future be affected by the 

Commission's rules thoroughly understand the policies and are provided with the resources they 

require-need. in ordei' to follow the Corporate Separation and Code of Conduct procedures. 

'fhe training will be provided not only to currently affected employees and contractors: 

but, on an on-going basis, witi-be-providedalso to those new employees and contractors or those 

employees or contractors_who have become affected through changes in job responsibilifies. _A 

preegss-tfHiTack-ehai^ges-ifHefflpleyee!i' job rosponsibiliticf.. in order to ascertain whether they 

fequife-this-trattHng7-wiH-4>tHnaintained b)' Dtike l-nergy^s Coiporaie Compliance Depariment. 

B. Target Audience: 

Generally, the Corporate Separation/Code of Conduct Training will be administered to all 

employees and contractors within the Duke Energy Corporation holding company structure who 

will be affected by compliance with the Commission's rules._ Specifically, these employees and 

contractors include but are not limited to: 
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• Those employees and conLraciprs having decision-making authority for approving 

transactions between Duke Energy Ohio and any of its affiliates; 

• Those employees and contractois who have access to nonpublic Ohio electric 

utility information; 

• _Service company employees and contractors who are located in Ohio. 

• 1-mplovees and contractors who are directly emplo\ed by affiliates that do 

business in Ohio. 

C, Curriculum: 

The Corporate Separation/Code of Conduct Training curriculum generally wiil consist of 

the following: 

• Present Overview of Corporate Separation/Code of Conduct; 

• Explain Accounting Treatment of Affiliate Transactions, including Fev4ewReview 

of SEC-aApproved Service Agreements; 

• Identify Restrictions on Financial Arrangements; 

• Discuss Duke Energy Ohio's Affiliate Code of Conduct; 

• Explain Corporate Separation Complaint Procedures; 

• Describe Cost Allocation Manual (CAM) and Associated Procedures; 

• Explain Internal Compliance Monitoring, including reporting Reporting of 

possible-Possible violationsViolations. 

"Ihe curric-itlum will ho customiz:ed to the target audience, l-'or example, emphasis will be 

j>laced-OfHhe Cost AUoc-at4on Manual in training employees in the accounting department 

D. Internal Compliance Monitoring: 
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To ensure that Duke Energy Ohio's Corporate Separation Plan and Affiliate Code of 

Conduct are properly implemented within the Duke Energy Corporation holding company 

structure, the following internal compliance monitoring process will be followed: 

1. Duke Energy's Office of General Counsel, via Reguialor\ Compliance encompassed 

ilierein, will ensure that all affected employees and contractors receive the Corporate 

Separation/Code of Conduct Trainings. IJnplovecs and contractors are allowed a 60-dav 

period during which to complete each required training module, with period reminders 

d ujdng. that period and overdue notices to management if the training is not completed. 

2. After receiving the training described above, each employee will be required to attest to 

the Policy Statement contained in Section X of this document^ 

3. Duke Energy's Office of General Counsel will continue to provide a method for 

Kmok>vees-emplovees to ask questions regarding the Corporate Separation/-Code of 

Conduct as well as the abititv method to report possible violations of the Corporate 

Separation and Code of Conduct Rules through posting of Compliance personnel contact 

information on the Duke Energy Portal, through the "ComplianceReporting" mailbox, 

and through the "EthicsLine" (anonymous reporting). 

4. Possible violations reported to Duke Energy's Office of General Counsel will be 

investigated and documented. Upon completing the investigafion, Duke Energy's Office 

of General Counsel will, if appropriate, recommend to senior management a course of 

action, including refi-esher training, to correct repeat violationst. 

5. Senior management, upon reviewing the investigative report, will determbe whether 

disciplinary action is required. 
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XII. DESIGNATION OF THE ELECTRIC UTILITY'S COMPLIANCE OFFICER. 

Duke Energy Corporation maintains tt-Coffier-ittean lAhics and Compliance department 

within its Office of General Counsel. For purposes of this requirement, Duke Energy Ohio has 

designated an individual to act as a contact for the Commission Staff when seeking data 

regarding affiliate transactions, personnel transfers, and sharing of employees. This individual 

Elizabeth H. Watts 
Duke Ivnergv Ohio 
155 East Broad Street 
21stFloorr 
Columbus, Ohio 43215 

Telephone: (614) 334-7^^222-1331 
Fax: (614U21 7556222-1337 
eE-mail: Elizabeth.Watts@duke-energy.com 
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Xni . A DETAILED DESCRIPTION OUTLINING HOW THE ELECTRIC UTILITY 
AND ITS AFFILIATES WILL COMPLY WITH O.A.C. CHAPTER 4901:I-37-0f. 

Pursuant to the Commission's approval of the Stipulation and Recommendation in Case 

No. 08-920-EL-SSO, Duke Energy Ohio's corporate separation plan is subject to annual audit, 

only through 2011. . Such an audit will enable the Commission to confirm Duke Energy Ohio's 

compliance with its internal Plan and the rules pursuant to which that Plan was developed. 

(REMAINDER OF PAGE INTENTIONALLY LEFf BLANK) 
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XIV. A DETAILED LISTING OF THE ELECTRIC tJTILTIV^SUTlLJTY'S 
ELECTRIC SERVICES AND THE ELECTRIC IJTILTIV^S UTILITY'S 
TRANSMISSION AND DISTRIBUTION AFFILIATES' EI^EG^nC-ELECTRIC 
SERVICES. 

Duke Energy Ohio is an Ohio cCorporation engaged in the business of supplying electric 

generation, transmission^ and distribution service to approximately ^60690,000 customers in 

southwestern Ohio, and is a public utility as defined by R.-C. 4905.02 and R.-C. 4905.03. D«ke 

E+it?rg^^>lVio• prt̂ v4de r̂-t:̂ :HHpetitive retail electric service to customers in its service territory 

pur^uam--to-a-Commis^>ti-appro\ed Standard Service Offer in the form of an Eleetrie-Securilv 

Plan (""ESP"). Duke-l-Hiergy-Ohio-also-provHdes-regulaK^d-eleetric-dislributioH-sef-vice-to-its 

etistomer^-in-SoutliwetiterfrGhioT 

A. Generation: 

In a Stipulation reached in Case No. 08-920-EL-SSO, establishing Duke Energy Ohio's 

Electric Security Plan (-ESP-) price through 2011,' Duke Energy Ohio agreed to continue to 

own and dedicate its "legacy Cinergy" generation assets to its Ohio„-customers and not transfer 

those assets to an exempt wholesale generation (-EWG-)."* Duke Energy has functionally 

separated the operation and maintenance of its generating portfolio from its regulated distribufion 

service. As such, Duke Energy Ohio, as a regulated electric distribution company, treats its 

generation as a non-regulated affiliate and abides by both the FERC Standards of Conduct and 

Ohio's code of conduct 

B. Transmission: 

' A SLibscqucm plan lor esiabJisliing i.lu' price of generation services is unJcr consideraiion bv the Public Utilities 
Cuniinission ol'Oliio, 
*-iil^k*^iflefgy<^hi^^is^|w^^niUe^f^tHmm^er-^=efta^H-gas-fire4-getwrat^ftg^^ 
-13egftc'̂ -l̂ )llke^-•^e^g>^Nof^h^A^^H^fi€a-{4^HHA '̂'-gene^a^^^HH^sse îT7 
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Control of Duke Energy Ohio's transmission assets reside with a EERC-l l:RC-approved 

fi!gL»>!iHLtransmission entityoraani/aiion (Rr():"the-Midvve5t-ltKle[>effilent—Svstem-^jperat^ 

(Midwest-ISO), 'fhe Mid\vt?Nt-4SOK IO controls Duke Energy Ohio's transmission assets and 

does not have control of any generation assets. The transmi:ision enlitvRTO shall operate in the 

public interest by preventing any transmission owner or competitive retail electric market 

participant from gaining an unfair competifive advantage within the Midwest ISOits control area 

and by preventing the abuse of tnarket power. 

The -Midwesst-4S»ORT() shall operate in the public interest by implementing efficient 

operating practices and procedures that prevent pan-<;aking, by improving transmission 

reliability, by encouraging an open generation market, eliminafing barriers to entry in the 

generation market and by eliminafing market control over bottlenecked transmission. The 

Mid^vest-j^-)RTO shall be large in scale to increase supply options for consumers and shall 

maintain a Board of Directors independent of transmission users. The transmisjiion ontiivRTO 

shall operate in a manner designed to satisfy the requirements of its customers and shall maintain 

real-time reliability of the transmission system that it operates. 

C. Distribution: 

Duke Energy Ohio sbaH-operates its distribution system imder the governance and rate 

authority of the Commission. Duke Energy Ohio shall offers all customers safe and reliable 

distribution service on a non-discriminatory basis. Duke Energy Ohio's unbundled tariffs &ha44 

define rates for its distribution services and products. Duke Energy Ohio steW-provides and 

operates new distribution facilities, or the extension of distribution facilities, pursuant to such 

unbundled-tariffs-and v\HI -net pro\4dc non-tariffed pH 

appF^wal. 
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Diikc l.ncruv Ohio mnv also offer a limited number of products and sers ices other than 

Il'iay _e kxnlcjicjA ji^N on-I ar i 

regtihtted-fcd^lliatesr.-pur-^uam-u>-tari4V-prt>visii>ns. Upon customer request. Duke Ijiergy Ohio 

mav use contractors or eniplovecs to provide other utiiitv-reiated sers ices, programs. 

maintenance, and repairs related to customer-owned property, equipment, and facilities. In 

addition, Duke Ivnertiv Ohio plans to provide products and services other than larifiej retail 

!L'l.ej:ixie_si:rvjce in jui c\fT()!lt(.L̂ ^̂ ^ 

reduction .Vid lo compl> with IIK- eneri;^ eirivkM^cv dî d-petik--d<.-4nttHd--Fe<:ki*.4k'!t-benchmarks set 

forth in K.C. 4928.66. These programs ^ive the Company the oppoiiunitv to serve customers 

more completel\ and to assist in meeting statutory requirements. 
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XV. A COMPLAINT PROCEDURE TO ADDRESS ISSUES CONCERNING 
COMPLIANCE WITH O.A.C, 4901:1-37-05. 

Duke Energy Ohio has adopted the complaint procedure set forth below. _This complaint 

procedure is to be used to address complaints related to compliance with Duke Energy Ohio's 

Corporate Separation Plan. „A copy of this complaint procedure will be made available upon 

request to: 

Awrtveiate-DeP-tUy:.General Counsel - Regulatory Section. Legal Department 
Duke Energy Ohio, Inc 
139 East Fourth Street 
P. 0 . Box 960 
Cincinnati, OH 45202 

A. Complaint Procedure 

The following complaint procedure is to be used to address complaints related to 

compliance with Duke Energy Ohio's Corporate Separation Plan. 

1. All complaints, whether written or verbal, shall be referred to the compliance officer 

designated by Duke Energy Ohio or t̂ >eif̂ such officer's designee. 

2. The compliance officer, or rts-th^^designee. or designee _shall orally acknowledge the 

complaint within five working days of its receipt. 

3. The compliance officer or its-ihe designee or designee shall prepare a written statement of 

the complaint that shall contain the name of the complainant and a detailed factual report 

of the complaint, including all relevant dates, companies involved, employees involved, 

and the specific claim. 

4. The compliance officer or designee shall communicate the results of the preliminary 

investigation to the complainant in writing within thirty days after the complaint was 

received, including a description of any course of action that was taken. 
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All written statements of complaints and required investigadons shall keep a file in the 

CAM, in accordance with paragraph (JB)(14)fe) of O.A.C. 490l:l-20-Rj37-05. of all 

such complaint statements for a period of not less than three years. 

This complaint procedure shall not in any way limit the rights of a party to file a 

complaint with the commission. 

(REMAINDER OF PAGE fisfTENTIONALLY LEFT BLANK) 
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THIRD AMENDED CORPORATE SEPARATION PLAN 

I. OVERVIEW. 

This Third Amended Corporate Separation Plan (Amended Plan) describes the processes 

and controls that Duke Energy Ohio, Inc. (Duke Energy Ohio or the Company) has implemented, 

consistent with Ohio Administrative Code (O.A.C.) Chapter 4901:1-37 and Ohio Revised Code 

(R.C.) Section 4928-17. Duke Energy Ohio's initial Corporate Separation Plan v̂ âs approved in 

Case No. 99-1658-EL-ETP. Duke Energy Ohio filed its Amended Corporate Separation Plan as 

part of its application to establish an Electric Security Plan (ESP) in Case No. 08-920-EL-UNC 

et al. The Public Utilities Commission of Ohio (Commission) approved Duke Energy Ohio's 

ESP and Amended Corporate Separation Plan by order dated December 17, 2008. Duke Energy 

Ohio's Second Amended Corporate Separation Plan was filed in Case No. 09-495-EL-UNC and 

was approved by the Commission on April 5, 2011. 

This Amended Plan is designed to comply with the regulations set forth in O.A.C. 

Chapter 4901:1-37. This Amended Plan governs the corporate separation of noncompetitive 

retail electric service from competitive retail electric service as well as the products and services 

offered by certain affiliates of Duke Energy Ohio and is intended to be complementary to Duke 

Energy Ohio's Cost Allocation Manual (CAM). Duke Energy Ohio's CAM generally describes 

how costs are allocated between and among Duke Energy Ohio and its affiliates. 
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II. PROVISIONS THAT MAINTAIN STRUCTURAL SAFEGUARDS. 

O.A.C. 490I:l-37-4(A) sets forth required structural safeguards. Specifically, the 

provision provides; 

(1) Each electric utility and its affiliates that provide services to 
customers within the electric utility's service territory shall 
ftinction independently of each other. 

(2) Each electric utility and its affiliates that provide services to 
customers within the electric utility's service territory shall not 
share facilities and services if such sharing in any way violates 
paragraph (D) of this rule. 

(3) Cross-subsidies between an electric utility and its affiliates are 
prohibited. An electric utility's operating employees and those of 
its affiliates shall function independently of each other. 

(4) An electric utility may not share employees and/or facilities with 
any affiliate, if the sharing, in any way, violates paragraph (D) of 
this rule. 

(5) An electric utility shall ensure that all shared employees 
appropriately record and charge their time based on fially allocated 
costs. 

(6) Transactions made in accordance with rules, regulations, or service 
agreements approved by the federal energy regulatory commission, 
securities and exchange commission, and the commission, which 
rules the electric ufility shall maintain in its cost allocation manual 
(CAM) and file with the commission, shall provide a rebuttable 
presumption of compliance with the costing principles contained in 
this chapter. 

Except as permitted by the Commission's rules and Title 49, Ohio Revised Code (R.C), 

Duke Energy Ohio and its affiliates that provide services to customers within Duke Energy 

Ohio's service territory funcfion independently of each other. 

In December 2005, as a condition of the merger between Duke Energy Corporation 

(Duke Energy) and Cinergy Corp., the companies agreed to enter into several service agreements 
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that address, among other things, cost allocation, provision of services, and pricing of 

transactions between and among Duke Energy holding company affiliates, including Duke 

Energy Ohio. A summaiy of the various agreements and the services and pricing for transactions 

permitted therein is included in Section IV of this document. Copies of the agreements are 

included in and are more fully described in Duke Energy Ohio's CAM. Duke Energy monitors 

compliance with these agreements as part of its utility operations in Ohio, Indiana, Kentucky, 

North Carolina, and South Carolina. 

In addition to the general separation of books and records between Duke Energy Ohio 

and its affiliates, Duke Energy Ohio has implemented various safeguards to ensure compliance 

with the affiliate transaction rules and regulations. The Company has physically separated its 

regulated distribution business from its competitive retail electric service employees. Employee 

access to regulated and non-regulated areas is electronically monitored to ensure there is 

complete separation. All employees receive annual training regarding types of information that 

cannot be communicated between regulated and non-regulated businesses. 

To achieve operating efficiencies, Duke Energy Business Services LLC (DEBS), an 

affiliated service company, provides support fiinctions across Duke Energy. These services 

include accounting, treasury, human resources, communications, and legal fimctions. In general, 

DEBS employees are permitted to have greater access to information across the regulated and 

non-regulated businesses, but are prohibited from sharing such information with an employee 

who is not permitted to access the information directly. Costs related to DEBS employees are 

allocated pursuant to the Service Company/Ufility Service Agreement and the Service 

Company/Nonufility Service Agreement described in Section IV of this document. 
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III. PROVISIONS THAT MAINTAIN SEPARATE ACCOUNTING. 

Duke Energy Ohio maintains separate books and records from its affiliates in accordance 

with the Federal Energy Regulatory Commission's (FERC) Uniform System of Accounts 

(USoA). The FERC USoA designates specific accounts where regulated and non-regulated 

transactions are to be recorded. Duke Energy Ohio and its affiliates have cost accounting 

procedures and systems in place and in operation that assure that each business unit and affiliate 

properly records the costs associated with that unit's or company's own activities and operations. 

These accounting procedures and systems are more fully set forth in the Company's CAM. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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IV. A LIST IDENTIFYING FINANCIAL ARRANGEMENTS AND TRANSACTIONS. 

Financial arrangements between Duke Energy Ohio and its affiliates, except as the 

Commission may approve, are subject to the following restrictions: (i) any indebtedness incurred 

by an affiliate shall be without recourse to the electric utility; (ii) Duke Energy Ohio shall not 

enter into any agreement with terms under which the electric utility is obligated to commit funds 

to maintain the financial viability of an affiliate; (iii) Duke Energy Ohio shall not make any 

investment in an affiliate under any circumstances in which the electric utility would be liable for 

the debts and/or liabilities of the affiliate incurred as a result of actions or omissions of an 

affiliate; (iv) Duke Energy Ohio shall not issue any security for the purpose of financing the 

acquisition, ownership, or operation of an affiliate; (v) Duke Energy Ohio shall not assume any 

obligation or liability as a guarantor, endorser, surety, or otherwise with respect to any security 

of an affiliate; and (vi) Duke Energy Ohio shall not pledge, mortgage, or use as collateral any 

assets of the electric utility for the benefit of an affiliate. 

Duke Energy Ohio and its utility and non-utility affiliates operate pursuant to the terms 

and conditions of various service agreements. The terms and conditions of these agreements set 

forth the cost allocations for the transactions that are permitted to occur pursuant to the various 

Agreements. Duke Energy Ohio maintains copies of the current agreements in its CAM. Many 

of these agreements were approved by the Public Utilhies Commission of Ohio in Case No. 05-

732-EL-MER as part of the merger between Duke Energy and Cinergy Corp.^ In general, there 

are three primary cost allocations that affect Duke Energy Ohio and its affiliates: (1) cost 

^ Duke Energy Ohio is a party to other agreements with its utility affiliates that were not approved as part of the 
Duke-Cinergy merger. These agreements include but are not limited to the Miami Fort Operations Agreement, and 
Affiliate Inventory Asset Transfer Agreement, and the Natural Gas and Propane Services Agreement. These 
agreements allow Duke Energy Ohio to provide and receive services and goods at cost or otherwise according to 
FERC pricing regulations. 
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allocations from DEBS, the subsidiary service company of Duke Energy; (2) cost allocations 

between Duke Energy Ohio and its wholly owned subsidiary Duke Energy Kentucky, Inc., for 

common costs; and (3) administrative and general (A&G) cost allocations between its gas and 

electric operations for both capital and expense accounts. The agreements of which Duke Energy 

Ohio is a party include the following: 

• Service Company/Utility Service Agreement ~ This agreement governs 

transactions between DEBS (the service company) and utility affiliates, including 

Duke Energy Ohio. This agreement was entered into as part of merger between 

Duke Energy and Cinergy Corp. In its Opinion and Order dated December 21, 

2005, the Conmiission approved this agreement in Case No. 05-732-EL-MER et 

al.'̂  DEBS provides its services at cost, except that, solely for the purpose of 

Intemal Revenue Code Section 482, Duke Energy Ohio shall pay DEBS the 

market value of services. However, notwithstanding the Section 482 exception, 

for rate making purposes, services are rendered to Duke Energy Ohio at cost. 

• Operating Companies Service Agreement (Operating Company Agreement) -

This agreement governs transactions between Duke Energy Ohio and its utility 

affiliates. As compensation for any services rendered pursuant to the Operating 

Company Agreement, the company receiving services (Client Company) shall 

pay the service provider the fiiliy embedded cost thereof (i.e., the sum of (i) dfrect 

costs, (ii) indirect costs and (iii) costs of capital), except to the extent otherwise 

required by Section 482 of the Intemal Revenue Code. Services provided to or by 

Duke Energy Carolinas shall be priced in accordance with Duke Energy 

2 In the Matter of the Joint Application of Cinergy Corp., on Behalf of The Cincinnati Gas & Electric Company, 
and Duke Energy Holding Corp. for Consent and Approval of a Change of Control of The Cincinnati Gas & 
Electric Company, 05-732-EL-MER et al. (Finding and Order)(Dec. 21, 2005, at 14). 
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Carolinas's North Carolina Code of Conduct, approved by the North Carolina 

Utilities Commission. In accordance with FERC regulations, generation services 

provided by the regulated utilities to Duke Energy Ohio "Generation" and vice 

versa, are subject to asymmetrical pricing. 

Operating Company/Non-udlity Companies Service Agreement (Affiliate 

Services Agreement) - This agreement governs transactions between Duke 

Energy Ohio and certain of its non-utility affiliates. As compensation for any 

services rendered pursuant to the Affiliate Services Agreement, the client 

company shall pay the service provider the fiilly embedded costs thereof, except 

as required by 482 of the Intemal Revenue Code. 

Joint Transmission System Planning and Operating Agreement - This agreement 

addresses the allocation of transmission costs and revenues for the Duke Energy 

(Duke Energy Ohio and Duke Energy Indiana, Inc., [Duke Energy Indiana]) 

transmission system. 

Utility Money Pool Agreement - This agreement allows Duke Energy, DEBS, 

and Duke Energy's utility operating companies (including Duke Energy Ohio) to 

participate in a money pool arrangement, in order to better manage cash and 

working capital requirements; Under this arrangement, those companies vsdth 

surplus short-term fimds may contribute those fiands into a money pool which is 

provided for short-term loans to affiliates (other than Duke Energy) participating 

under this arrangement. This surplus cash may be from intemal or external 

sources. Each party receiving a loan pursuant to the agreement must repay the 

principal amount plus interest either on demand or within 365 days of receiving 

10 
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the loan. Interest incomes from the loans are allocated among the parties in 

proportion to their respective contribution to the funds. 

Tax Sharing Agreement - This agreement, between Duke Energy and its 

subsidiaries, provides for a consolidated federal income tax return and the 

allocation of consolidated federal income tax liabilities and benefits among the 

parties to the agreement. 

Miami Fort Unit 6 Operation Agreement - This agreement allows for Duke 

Energy Ohio to operate and maintain Duke Energy Kentucky's Miami Fort Unit 6 

Generating Station. Duke Energy Ohio is required to provide material, ftiel, 

equipment, and services to Duke Energy Kentucky in accordance with good 

utility pracfice. 

Gas and Propane Services Agreement - This agreement allows for Duke Energy 

Ohio to provide certain necessary services for the operation of Duke Energy 

Kentucky's Woodsdale Generating Station, which was formerly owned by Duke 

Energy Ohio. 

Agreement for Gypsum and FGD Waste Material Disposal Services - This 

agreement allows Duke Energy Kentucky to perform scrubber and FGD waste 

disposal services for Duke Energy Ohio. 

Inter-Company Asset Transfer Agreement - This Agreement permits asset 

transfer agreements for inventory items between Duke Energy Ohio and its 

affiliated regulated ufility operating companies (Duke Energy Kentucky, Duke 

Energy Indiana, and Duke Energy Carolinas). The transfers are priced at the 

transferring party's fiilly embedded costs or through in-kind replacements. 

11 
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providing the transfers do not jeopardize the transferring party's ability to provide 

service. The pricing under this agreement is consistent with Ohio's affiliate 

transaction pricing rules. The agreement was entered into as a result of affiliate 

pricing rules in other jurisdicfions that would otherwise require such transacfions 

to be priced according to stricter asymmetrical pricing rules. Duke Energy Ohio 

"Generation" and regulated utilities use FERC's asymmetrical pricing for 

transfers among themselves. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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V, A LIST OF ALL CURRENT AFFILIATES IDENTIFYING EACH AFFILIATE'S 
PRODUCT(S) AND OR SERVICE(S). 

Duke Energy has many subsidiaries within its family of companies. Duke Energy's 

Corporate Secretary maintains a list of all affiliates in the Duke Energy corporate holding 

company structure, which list will be made available to the Commission upon request. The 

following list includes the list of affiliates within Duke Energy as of June 1,2011. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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VI. A CODE OF CONDUCT POLICY THAT COMPLIES WITH O.A.C. 4901:1-37-04 
AND THAT EMPLOYEES OF THE UTILITY AND AFFILIATES MUST 
FOLLOW. 

Duke Energy Ohio 
Affiliate Code of Conduct 

A. Introduction 

This Affiliate Code of Conduct governs the actions of Duke Energy Ohio and its 

affihates. It is intended to ensure that no competitive advantage flows from Duke Energy Ohio 

to an affiliate and vice versa. Compliance with this Code of Conduct shall be mandatory for all 

employees, consultants, and independent contractors of Duke Energy Ohio and its affiliates. 

B. The Code of Conduct 

1. Duke Energy Ohio shall not release any proprietary customer information (e.g., 

individual customer load profiles or billing histories) to an affiliate, or otherwise, without 

the prior authorization of the customer, except as required by a regulatory agency or court 

of law. 

2. Duke Energy Ohio shall make customer lists, which include name, address, and 

telephone number, available on a nondiscriminatory basis to all nonaffiliated and 

affiliated certified retail electric service providers transacting business in its service 

territory, unless otherwise directed by the customer. This paragraph does not apply to 

customer-specific information, obtained with proper authorization, necessary to fulfill the 

terms of a contract, or information relating to the provision of general and administrative 

support services. This information shall not be used by the certified retail electric service 

providers for any other purpose than the marketing of electric service to the customer. 

3. Employees of Duke Energy Ohio's affiliates shall not have access to any information 

about Duke Energy Ohio's transmission or distribution systems (e.g., system operations, 

35 



Attachment CEW-3 
Page 36 of 55 

capability, price, curtailments, and ancillary services) that is not contemporaneously 

available, readily accessible, and in the same form and manner available to nonaffiliated 

competitors providing retail electric service. 

4. Duke Energy Ohio shall treat as confidential all information obtained from a competitive 

retail electric service provider, both affiliated and nonaffiliated, and shall not release such 

information unless a competitive retail electric service provider provides authorization to 

do so or unless the information was or thereafter becomes available to the public other 

than as a result of disclosure by the electric utility. 

5. Duke Energy Ohio shall not tie (nor allow an affiliate to tie), as defined by state and 

federal antitrust laws, or otherwise condition the provision of Duke Energy Ohio's 

regulated services, discounts, rebates, fee waivers, or any other waivers of ordinary terms 

and conditions of service, including but not limited to tariff provisions, to the taking of 

any goods and/or services from Duke Energy Ohio's affiliates. 

6. Duke Energy Ohio shall ensure effective competition in the provision of retail electric 

service by avoiding anticompetitive subsidies flowing from a noncompetitive retail 

electric service to a competitive retail electric service or to a product or service other than 

retail electric service, and vice versa. 

7. Duke Energy Ohio, upon request from a customer, shall provide a complete list of all 

competitive retail electric service providers operating on the system, but shall not endorse 

any competitive retail electric service providers, indicate that an electric services 

company is an affiliate, or indicate that any competitive retail electric service provider 

will receive preference because of an affiliate relationship. 
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8. Duke Energy Ohio shall use reasonable efforts to ensure retail electric service consumers 

protection against unreasonable sales practices, market deficiencies, and market power 

and Duke Energy Ohio's compliance officer shall promptly report any such unreasonable 

sales practices, market deficiencies, and market power to the director of the utilities 

department (or a designee). 

9. Employees of Duke Energy Ohio or persons representing Duke Energy Ohio shall not 

indicate a preference for an affiliated electric services company. 

10. Duke Energy Ohio shall provide comparable access to products and services related to 

tariffed products and services and specifically comply with the following: 

a) Duke Energy Ohio shall be prohibited from unduly discriminating in the offering 

of its products and/or services; 

b) Duke Energy Ohio shall apply all tariff provisions in the same manner to the same 

or similarly situated entities, regardless of any affiliation or non-affiliation; 

c) Duke Energy Ohio shall not, through a tariff provision, a contract, or otherwise, 

give its affiliates or customers of affiliates preferential treatment or advantages 

over nonaffiliated compefitors of retail electric service or their customers in 

matters relating to any product and/or service; 

d) Duke Energy Ohio shall strictly follow all tariff provisions; 

e) Except to the extent allowed by state law, Duke Energy Ohio shall not provide 

discounts, rebates, or fee waivers for any state regulated monopoly service. 

11. Shared representatives or shared employees of Duke Energy Ohio and its affiliated 

electric services company shall clearly disclose upon whose behalf their public 
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representations are being made when such representations concern the entity's provision 

of electric services. 

C. Limited Exception 

Notwithstanding the foregoing, in a declared emergency situation, Duke Energy Ohio 

may take actions necessary to ensure public safety and system reliability. Duke Energy Ohio 

shall maintain a log of all such actions that do not comply with the Code of Conduct, which log 

shall be subject to review by the Public Ufilities Commission of Ohio and its staff 

D. Violations 

Violations of this Code of Conduct may subject the violating employee, consultant, or 

independent contractor to disciplinary action up to and including discharge from employment. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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VII. A DESCRIPTION OF ANY JOINT ADVERTISING AND/OR JOINT 
MARKETING ACTIVITIES BETWEEN THE UTILITY AND AFFILIATES. 

In order to ensure compliance with corporate separation rules and regulations, Duke 

Energy Ohio does not plan to advertise or market jointly with its non-regulated affiliates. If that 

position changes, Duke Energy Ohio will advise the Commission Staff Duke Energy Retail 

Sales, LLC, (DER) is a certified competitive retail electric service provider in the State of Ohio. 

It is a subsidiary of Duke Energy Corporation and an affiliate of Duke Energy Ohio. Duke 

Energy Ohio will not engage in joint marketing with DER. However, for purposes of 

clarification, when DER solicits business or enters into contracts with customers, it is 

occasionally necessary for it to reference the identity of the local utility. In such circumstances, 

or circumstances similar in nature to those described, the reference by DER to Duke Energy 

Ohio shall not be deemed joint marketing or advertising. 

Duke Energy Corporation has in place several policies to protect its company brand. To 

best position the company for future growth and create value for all stakeholders, its franchised 

electric and gas utilities will use a single company name - Duke Energy. Some employees and 

executives who interact with state regulatory commissions and other official agencies will 

identify their businesses as Duke Energy Carolinas, Duke Energy Indiana, Duke Energy Ohio 

and Duke Energy Kentucky. Signs at facilities, logos on vehicles, uniforms and hard hats, 

language on our Web sites and other commimications vnW simply use "Duke Energy." 

The geographic identifiers (e.g. Duke Energy Ohio) or other corporate identifiers, where 

appropriate, are to be used in the following applications: 

• Regulatory filings in the franchised jurisdictions and in other public documents 

(press releases, fact sheets, etc.) referring to those filings, and on reports specific 
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to the utility that are presented to regulators and for limited intemal uses. 

Examples are financial reports, customer data, etc. 

Business cards, stationery of large customer/regulator/legislator-facing employees 

in the respective organizations. 

Other, non-regulatory-driven communications, publications, brochures, and reports 

should refer to Duke Energy only and use the Duke Energy logo. Such communications may 

describe regional operafions: for example, an economic development brochure might refer to 

"doing business in the Carolinas" or a regulatory report might refer to the company's "Indiana 

operations." Geographic identifiers should be avoided in these uses. Geographic identifier logos 

should not be used on hard hats, vehicles, signage, or logo merchandise. 

Marketing Communications researches trademarks and reviews and approves all new 

names and logos. Logos are based on the common, not legal, name of the business unit. 

All energy-related business units use the corporate name and logo as their primary 

identifiers, with the business unit name as a secondary identifier. 

• Subsidiaries of energy-related business units use the corporate name and logo as 

their primary identifiers, with the subsidiary name as the secondary identifier. 

• Energy-related business formed from joint ventures use the corporate name and 

logo only when the business's practices, policies and approaches mirror those of 

Duke Energy. 

• Newly formed businesses use names and logos established on a case-by-case 

basis. 
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VIIL PROVISIONS TO MAINTAIN THE COST ALLOCATION MANUAL. 

Duke Energy Ohio maintains its CAM in accordance with O.A.C. Rule 4901:1-37-08. 

The CAM is organized according to the aforementioned provision and includes the following 

information: 

1. An organization chart of the holding company, depicting all affiliates, as well as a 

description of activities in which the affiliates are involved. 

2. A description of all assets, services, and products provided to and from the electric utility 

and its affiliates. 

3. All documentation including written agreements, accounting bulletins, procedures, work 

order manuals, or related documents, which govem how costs are allocated between 

affiliates. 

4. A copy of the job description of each shared employee. 

5. A list of names and job summaries for shared consultants and shared independent 

contractors. 

6. A copy of all transferred employees' (from the electric utility to an affiliate or vice versa) 

previous and new job descriptions. 

7. A log detailing each instance in which the electric utility exercised discretion in the 

application of its tariff provisions. 

8. A log of all complaints brought to the electric utility regarding this chapter. 

9. A copy of the minutes of each board of directors meeting, where it shall be maintained 

for a minimum of three years. 

Duke Energy Ohio has established a CAM team comprised of representation from Duke 

Energy's various departments, including Rates, Regulatory Accounting, Corporate Accounting, 
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Human Resources, Compliance, and Legal. After initial development of the CAM, this team 

meets periodically to review changes to Duke Energy Ohio's and its affiliates' business and 

business practices, and will make the necessary modifications to the CAM. Duke Energy Ohio 

will send to the director of the Commission's utilities department, in accordance with O.A.C. 

Rule 4901:l-37-08(H), a summary of any significant changes in the CAM every twelve months, 

as applicable. 

Duke Energy Ohio will keep CAM filed with its corporate entity records, located in the 

Legal Department, 139 East Main Street, Cincinnati, Ohio. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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IX. A DESCRIPTION AND TIMELINE OF ALL PLANNED TRAINING AND 
EDUCATION. 

Duke Energy maintains a Ethics & Compliance Department (Regulatory Compliance) as 

part of its Office of General Counsel. Regulatory Compliance is responsible for ensuring that 

employees and contractors receive required training in areas such as FERC Standards of Conduct 

and Affiliate Restrictions, Duke Energy's Code of Business Ethics, and various states' codes of 

conduct. This training is maintained on the Duke Energy portal, an intemal website for all 

employees in the Duke Energy Corporate holding company stmcture. FERC Standards of 

Conduct and Affiliate Restrictions training is required for applicable new employees and 

contractors, and those employees and contractors receive the FERC training on an armual basis 

thereafter. Code of Business Ethics training occurs upon the hiring of a new employee and 

thereafter on a periodic basis, and when standards are revised. A separate version of the training 

for the Code of Business Ethics is provided to appropriate contractors, when engaged. 

The Ohio Corporate Separation/Code of Conduct Training includes specific information 

and guidance for employees pursuant to the Plan. Mandatory training is deployed annually by 

Regulatory Compliance to impacted employees and contractors via computer-based training 

pursuant to a training protocol (e.g., individuals are provided 60 days to complete the training 

and a formalized follow-up process is followed to track completion). Annual training was 

deployed on January 1, 2011, and will continue to be a part of the overall Regulatory 

Compliance training curriculum. 

Supplemental, scenario-based Code of Conduct training was deployed in May 2011 

(computer-based) to the Retail Customer Products and Services department to address specific 

requirements in the Ohio Corporate Separation Plan that address promoting non-regulated 
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product and service offerings. This training is expected to be further enhanced, following initial 

deployment. In response to the department's request, this training will be deployed semi

annually. Further, a document detailing requirements of the Ohio Corporate Separation Plan has 

been provided to the Retail Customer Products and Services department. 

Regulatory Compliance also provides a mailbox (compliancereporting@duke-

energy.com) as a resource to employees to encourage them to submit questions and/or concerns. 

These inquiries are used to identify compliance trends and/or areas that need follow-up. : 

(REMAINDER OF PAGE INTENTIONALLY LEFT BALNK) 
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X. A COPY OF THE POLICY STATEMENT TO BE SIGNED BY ELECTRIC 
UTILITY AND AFFILIATE EMPLOYEES WHO HAVE ACCESS TO ANY 
NONPUBLIC ELECTRIC UTILITY INFORMATION. 

Policy Statement 

Each employee who has access to any nonpublic electric utility information will be 

required to electronically sign or acknowledge the Corporate Separation Policy Statement 

attached below. This will be administered during the computer-based training sessions to ensure 

that all affected employees electronically sign this agreement. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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DUKE ENERGY OHIO CORPORATE SEPARATION 

POLICY STATEMENT 

I hereby acknowledge that I am aware of, have read and will adhere to all policies and 

procedures regarding limitation on the use of nonpublic electric utility information. I also hereby 

acknowledge that failure to observe these limitations will result in appropriate disciplinary 

action. 

1 have also been made aware of Duke Energy Ohio's Cost Allocation Manual (CAM), 

including the appropriate costs and expenses which must be reported to the person in charge of 

Duke Energy Ohio's CAM. I have been given the opportunity to ask questions regarding Duke 

Energy Ohio's Corporate Separation Plan, Affiliate Code of Conduct and CAM and understand 

the compliance program included therein, including the appropriate method in which complaints 

are to be handled and the appropriate persons to whom possible violations should be reported. I 

have attended one or more training sessions offered by Duke Energy Ohio with regard to the 

implementation and operation of Duke Energy Ohio's Corporate Separation Plan. 
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XL A DESCRIPTION OF TRAINING, INTERNAL COMPLIANCE MONITORING 
PROCEDURES, AND METHODS FOR CORRECTIVE ACTION FOR NON
COMPLIANCE. 

The Corporate Separation/Code of Conduct Training plan has been designed to ensure 

that all appropriate employees and contractors throughout the Duke Energy Corporation holding 

company structure know and can implement the policies and procedures of Corporate 

Separation. 

A. Training^Goal: 

The goal of the Corporate Separation/Code of Conduct Training is to ensure that those 

employees and contractors who may currently or in the ftiture be affected by the Commission's 

rules thoroughly understand the policies and are provided with the resources they need, in order 

to follow the Corporate Separation and Code of Conduct procedures. 

The training will be provided not only to currently affected employees and contractors 

but, on an on-going basis, also to new employees and contractors or those employees or 

contractors who have become affected through changes in job responsibilities. 

B, Target Audience: 

Generally, the Corporate Separation/Code of Conduct Training will be administered to all 

employees and contractors within the Duke Energy Corporation holding company stmcture who 

will be affected by compliance with the Commission's mles. Specifically, these employees and 

contractors include but are not limited to: 

• Those employees and contractors having decision-making authority for approving 

transactions between Duke Energy Ohio and any of its affiliates; 
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• Those employees and contractors who have access to nonpublic Ohio electric 

utility information; 

• Service company employees and contractors who are located in Ohio. 

• Employees and contractors who are directly employed by affiliates that do 

business in Ohio. 

C. Curriculum: 

The Corporate Separation/Code of Conduct Training curriculum generally will consist of 

the following: 

• Present Overview of Corporate Separation/Code of Conduct; 

• Explain Accounting Treatment of Affiliate Transactions, including Review of 

SEC-Approved Service Agreements; 

• Identify Restrictions on Financial Arrangements; 

• Discuss Duke Energy Ohio's Affiliate Code of Conduct; 

• Explain Corporate Separation Complaint Procedures; 

• Describe Cost Allocation Manual (CAM) and Associated Procedures; 

• Explain Intemal Compliance Monitoring, including Reporting of Possible 

Violations. 

D. Internal Compliance Monitoring: 

To ensure that Duke Energy Ohio's Corporate Separation Plan and Affiliate Code of 

Conduct are properly implemented within the Duke Energy Corporation holding company 

structure, the following intemal compliance monitoring process will be followed: 

1. Duke Energy's Office of General Counsel, via Regulatory Compliance encompassed 

therein, will ensure that all affected employees and contractors receive the Corporate 
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Separation/Code of Conduct Training. Employees and contractors are allowed a 60-day 

period during which to complete each required training module, with period reminders 

during that period and overdue notices to management if the training is not completed. 

2. After receiving the training described above, each employee will be required to attest to 

the Policy Statement contained in Section X of this document. 

3. Duke Energy's Office of General Counsel will continue to provide a method for 

employees to ask questions regarding the Corporate Separation/Code of Conduct, as well 

as the method to report possible violations of the Corporate Separation and Code of 

Conduct Rules through posting of Compliance persoimel contact information on the 

Duke Energy Portal, through the "ComplianceReporting" mailbox, and through the 

"EthicsLine" (anonymous reporting). 

4. Possible violations reported to Duke Energy's Office of General Counsel will be 

investigated and documented. Upon completing the investigation, Duke Energy's Office 

of General Counsel will, if appropriate, recommend to senior management a course of 

action, including refresher training, to correct repeat violations. 

5. Senior management, upon reviewing the investigative report, will determine whether 

disciplinary action is required. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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XII. DESIGNATION OF THE ELECTRIC UTILITY'S COMPLIANCE OFFICER. 

Duke Energy Corporation maintains an Ethics and Compliance department within its 

Office of General Counsel. For purposes of this requirement, Duke Energy Ohio has designated 

an individual to act as a contact for the Commission Staff when seeking data regarding affiliate 

transactions, personnel transfers, and sharing of employees. This individual is: 

Elizabeth H. Watts 
Duke Energy Ohio 
155 East Broad Street, 21st Floor 
Columbus, Ohio 43215 

Telephone: (614)222-1331 
Fax: (614)222-1337 
E-mail: Elizabeth.Watts@duke-energy.com 
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XIII. A DETAILED DESCRIPTION OUTLINING HOW THE ELECTRIC UTILITY 
AND ITS AFFLIATES WILL COMPLY WITH O.A.C. CHAPTER 4901:1-37. 

Pursuant to the Commission's approval of the Stipulation and Recommendation in Case 

No. 08-920-EL-SSO, Duke Energy Ohio's corporate separation plan is subject to annual audit, 

only through 2011. . Such an audit will enable the Commission to confirm Duke Energy Ohio's 

compliance with its intemal Plan and the mles pursuant to which that Plan was developed. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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XIV. A DETAILED LISTING OF THE ELECTRIC UTILITY'S ELECTRIC 
SERVICES AND THE ELECTRIC UTILTIY'S TRANSMISSION AND 
DISTRIBUTION AFFILIATES' ELECTRIC SERVICES. 

Duke Energy Ohio is an Ohio corporation engaged in the business of supplying electric 

generation, transmission, and distribution service to approximately 690,000 customers in 

southwestem Ohio, and is a public utility as defined by R.C. 4905.02 and R.C. 4905.03. 

A. Generation: 

In a Stipulation reached in Case No. 08-920-EL-SSO, establishing Duke Energy Ohio's 

Electric Security Plan (ESP) price through 2011,^ Duke Energy Ohio agreed to continue to own 

and dedicate its "legacy Cinergy" generation assets to its Ohio customers and not transfer those 

assets to an exempt wholesale generation (EWG). Duke Energy has functionally separated the 

operation and maintenance of its generating portfolio from its regulated distribution service. As 

such, Duke Energy Ohio, as a regulated electric distribution company, treats its generation as a 

non-regulated affiliate and abides by both the FERC Standards of Conduct and Ohio's code of 

conduct. 

B. Transmission: 

Control of Duke Energy Ohio's transmission assets reside with a FERC-approved 

regional transmission organization (RTO. The RTO controls Duke Energy Ohio's transmission 

assets and does not have control of any generation assets. The RTO shall operate in the public 

interest by preventing any transmission owner or competitive retail electric market participant 

from gaining an unfair competitive advantage within its control area and by preventing the abuse 

of market power. 

^ A subsequent plan for establishing the price of generation services is under consideration by the Public Utilities 
Commission of Ohio. 
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The RTO shall operate in the public interest by implementing efficient operating 

practices and procedures that prevent pancaking, by improving transmission reliability, by 

encouraging an open generation market, eliminating barriers to entry in the generation market 

and by eliminating market control over bottlenecked transmission. The RTO shall be large in 

scale to increase supply options for consumers and shall maintain a Board of Directors 

independent of transmission users. The RTO shall operate in a manner designed to satisfy the 

requirements of its customers and shall maintain real-time reliability of the transmission system 

that it operates. 

C. Distribution: 

Duke Energy Ohio operates its distribution system under the governance and rate 

authority of the Commission. Duke Energy Ohio offers all customers safe and reliable 

distribution service on a non-discriminatory basis. Duke Energy Ohio's tariffs define rates for its 

distribution services and products. Duke Energy Ohio provides and operates new distribution 

facilities, or the extension of distribution facilities, pursuant to such tariffs. 

Duke Energy Ohio may also offer a limited number of products and services other than 

retail electric service. Upon customer request, Duke Energy Ohio may use contractors or 

employees to provide other utility-related services, programs, maintenance, and repairs related to 

customer-owned property, equipment, and facilities. In addition, Duke Energy Ohio plans to 

provide products and services other than tariffed retail electric service in an effort to advance the 

State's interests in energy efficiency and peak demand reduction and to comply with the 

benchmarks set forth in R.C. 4928.66. These programs give the Company the opportunity to 

serve customers more completely and to assist in meeting statutory requirements. 
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XV. A COMPLAINT PROCEDURE TO ADDRESS ISSUES CONCERNING 
COMPLIANCE WITH O.A.C. 4901:1-37-05. 

Duke Energy Ohio has adopted the complaint procedure set forth below. This complaint 

procedure is to be used to address complaints related to compliance with Duke Energy Ohio's 

Corporate Separation Plan. A copy of this complaint procedure will be made available upon 

request to; 

Deputy General Counsel - Regulatory Section, Legal Department 
Duke Energy Ohio, Inc 
139 East Fourth Street 
P. O, Box 960 
Cincinnati, OH 45202 

A. Complaint Procedure 

The following complaint procedure is to be used to address complaints related to 

compliance with Duke Energy Ohio's Corporate Separation Plan. 

1. All complaints, whether written or verbal, shall be referred to the compliance officer 

designated by Duke Energy Ohio or such officer's designee. 

2. The compliance officer, or the designee, shall orally acknowledge the complaint within 

five working days of its receipt. 

3. The compliance officer or the designee shall prepare a written statement of the complaint 

that shall contain the name of the complainant and a detailed factual report of the 

complaint, including all relevant dates, companies involved, employees involved, and the 

specific claim. 

4. The compliance officer or designee shall communicate the results of the preliminary 

investigation to the complainant in writing within thirty days after the complaint was 

received, including a description of any course of action that was taken. 
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5. All written statements of complaints and required investigations shall keep a file in the 

CAM, in accordance with paragraph (B)(14)(e) of O.A.C. 4901:1-37-05, of all such 

complaint statements for a period of not less than three years. 

6. This complaint procedure shall not in any way limit the rights of a party to file a 

complaint with the commission. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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L INTRODUCTION 

1 Q. PLEASE STATE YOUR NAME AND BUSINESS ADDRESS. 

2 A. My name is Daniel L. Jones, and my business address is 139 E. Fourth Street, 

3 Cincinnati, Ohio 45202. 

4 Q. BY WHOM ARE YOU EMPLOYED AND IN WHAT CAPACITY? 

5 A. I am employed by Duke Energy Ohio, Inc., (Duke Energy Ohio or the Company) 

6 as the Senior Account Manager, Customer Choice. 

7 Q. PLEASE BRIEFLY DESCRIBE YOUR EDUCATION AND 

8 PROFESSIONAL EXPERIENCE. 

9 A. I hold a Bachelor of Science Degree in Electrical Engineering and a Masters of 

10 Business Administration from the University of Cincinnati. I am also a 

11 Professional Engineer in the state of Ohio. I am currently a member of the Retail 

12 Executive Committee for the North American Energy Standards Board (NAESB), 

13 and I serve as a co-chair on the Retail Business Practices Subcommittee for 

14 NAESB. I have facilitated and/or participated in several working groups for both 

15 gas and electric customer choice sponsored by the Public Utilities Commission of 

16 Ohio (Commission). 

17 I started as an electrical engineering cooperative student at The Cincinnati 

18 Gas & Electric Company (CG&E) in December 1973. I hired on full time with 

19 CG&E in June 1977 as a Power Engineer in Industrial Services, serving as an 

20 account manager for industrial facilities and then moving into management 

21 positions. After the Cinergy merger, I managed efforts to provide wholesale 

22 power and energy management services to customers and participated on 

DANIEL L. JONES DIRECT 
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1 Cinergy's behalf in both the Michigan and Pennsylvania electric customer choice 

2 pilot programs. When Senate Bill 3 (S.B. 3) was passed in Ohio in 1999, I 

3 accepted a position on the Transition Team that developed the Operational 

4 Support Plan for electric customer choice within CG&E*s service temtory. Since 

5 the time electric customer choice was implemented in Ohio on January 1, 2001,1 

6 have served in various positions in the Certified Supplier Business Center. 

7 Q. PLEASE DESCRIBE YOUR DUTIES AS THE SENIOR ACCOUNT 

8 MANAGER, CUSTOMER CHOICE. 

9 A. As Senior Account Manager, Customer Choice, the areas I am responsible for 

10 include ensuring that electric and gas customer choice regulations are met, 

11 resolving related regulatory issues, ensuring the functionality of information 

12 •• systems to support choice, reviewing rules and analyzing their impacts, aiTanging 

13 the set-up of new gas and electric suppliers in the Company's semce territory, 

14 responding directly to gas and electric supplier inquiries and issues, and 

15 coordinating with other departments in responding to inquiries about suppliers 

16 and assisting them in their training efforts. 

17 Q. HAVE YOU PREVIOUSLY TESTIFIED BEFORE THE PUBLIC 

18 UTILITIES COMMISSION OF OHIO? 

19 A. Yes. Most recently, I testified with regard to the Company's application for 

20 approval of a market rate offer, in Case No. iO-2586-EL-SSO. 

21 Q. WHAT IS THE PURPOSE OF YOUR TESTIMONY IN THIS 

22 PROCEEDING? 

23 A. The purpose of my testimony is, first, to address implementation of Duke Energy 

DANIEL L. JONES DIRECT 
2 



1 Ohio's Operational Support Plan (Plan), adopted pursuant to R.C. 4928.31(A)(3). 

2 Then, I testify concerning certain of Duke Energy Ohio's proposed revisions to 

3 its Certified Supplier Tariff, P.U.C.O. No. 20 (Supplier Tariff). 

II. OPERATIONAL SUPPORT PLAN 

4 Q. WHAT IS AN OPERATIONAL SUPPORT PLAN? 

5 A. R.C. 4928.31(A)(3) required each electric utility, in the context of its transition to 

6 deregulation, to file a plan "to address operational support systems and any other 

7 technical implementation issues pertaining to competitive retail electric service 

8 consistent with any mles adopted by the commission under division (A) of section 

9 4928.06 of the Revised Code." 

10 Q. WHAT IS THE STATUS OF DUKE ENERGY OHIO'S PLAN? 

11 A. The Company's Plan was initially approved in its transition case. With minor 

12 changes, the Plan was again approved in 2008. 

13 Q. HAS DUKE ENERGY OHIO IMPLEMENTED ITS PLAN? 

14 A. Yes. Duke Energy Ohio has implemented its Plan and there are no outstanding 

15 problems with the implementation. 

IIL AMENDMENT OF SUPPLIER TARIFF 

16 Q. WHAT IS THE CURRENT STATUS OF DUKE ENERGY OHIO'S 

17 SUPPLIER TARIFF? 

18 A. The Supplier Tariff was first approved in the Company's electric transition plan 

' In the Matter of the Application of The Cincinnati Gas <Sc Electric Company for Approval of its Electric 
Transition Plan, Approval of Tariff Changes and New Tariffs, Authority to Modify Current Accounting 
Procedures, and Approval lo Transfer its Generating Assets to an Exempt Wholesale Generator, Case No. 
99-1658-EL-ETP, tV a/. 
^ In the Matter of the Application of Duke Energy Ohio, Inc., for Approval of an Electric Security Plan, 

Case No. 08-920-EL-SSO, et al. 
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1 proceeding, at the commencement of deregulation.^ A limited portion of the 

2 Supplier Tariff was amended in 2002 to provide for consolidated billing and the 

3 purchase of accounts receivable. The Supplier Tariff was also revised in early 

4 2006.^ The proceeding in which such revisions were approved immediately 

5 followed the Commission's approval of the merger transaction between Duke 

6 Energy Corporation and Cinergy Corp., the parent of CG&E. The tariff 

7 amendments proposed in that case related simply to the change of name to Duke 

8 Energy Ohio. Thus, no comprehensive review of the Supplier Tariff has been 

9 made since its original adoption. 

10 Q. PLEASE DESCRIBE THE CHANGES PROPOSED TO BE MADE TO 

11 THE SUPPLIER TARIFF. 

12 A. There are several categories of changes that are proposed. In the last several 

13 years, as electric utilities and competitive retail electric service (CRES) providers 

14 have sought to enable competition, numerous changes have occurred, both within 

15 Duke Energy Ohio and in the broader electric industry. The first category of 

16 changes addresses issues such as the relationship between Duke Energy Ohio and 

17 energy suppliers, the manner in which power is transmitted to suppliers, and the 

18 related ways in which communications occur among the various parties to 

^ In the Matter of the Application of The Cincinnati Gas & Electric Company for Approval of its Electric 
Transition Plan, Approval of Tariff Changes and New Tariffs, Authority to Modify Current Accounting 
Procedures, and Approval to Transfer its Generating Assets to an Exempt Wholesale Generator, Case No. 
99-1658, et al., Opinion and Order (August 31, 2000). 
•* In the Matter of the Application of The Cincinnati Gas & Electric Company for Approval of Changes to 
its Retail Electric Service Tariff (P.U.C.O. No. 19) and Certified Supplier Tariff (P.U.C.O. No. 20) to 
Implement New Services for Consolidated Utility Bill Ready Billing and Purchase of Supplier Accounts 
Receivable, Case No. 02-291-EL-ATA, Finding and Order (June 20, 2002). 
^ In the Matter of the Application of The Cincinnati Gas & Electric Company to Modify its Retail Gas, 
Electric, and its Certified Supplier Tariffs, Case No. 06-407-GE-ATA, Finding and Order (March 29, 
2006). 
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1 wholesale transactions. 

2 An example of one of these technical changes is the substitution of 

3 "Balancing Authority Area" for "Control Area." Similarly, "ReliabilityF/raf is 

4 substituted for "ECAR," "Transmission Provider" is used in place of "Cinergy 

5 Control Area Operator," and "Transmission Provider's Balancing Authority Area" 

6 is substituted for "Cinergy Control Area." Other revisions are more descriptive of 

7 industiy changes. This category of modifications appears throughout the Supplier 

8 Tariff and will result in making the tariff sheets consistent with current industry 

9 terms and practices. 

10 Q. WHAT IS THE SECOND GENERAL CATEGORY OF CHANGES? 

11 A. The second group of changes concerns rate-ready billing options. The cmrent 

12 tariff language provides for four standard rate types: non-volumetric, flat charge 

13 per kilowatt or kilowatthour, multi-tiered, and time-of-use. With regard to any of 

14 these four rate types, the Company is bound, under the current Supplier Tariff, to 

15 provide sample rate calculations to the requesting supplier within five calendar 

16 days of the supplier's request for a new rate code and to migrate the new rate code 

17 to the Company's production billing system within three business days of the 

18 supplier's approval of the sample rate calculations. The Company will also 

19 currently handle requests for other rate types on a case-by-case basis, but testing 

20 and set-up may not be available on the same schedule. 

21 The proposed tariff changes will provide that only standard rates are 

22 available and will add, as a new standard rate type, percentage-off rates. Although 

23 percentage-off rates will be considered standard, the Company will have fifteen 
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1 calendar days to provide sample rate calculations to the requesting supplier and 

2 three business days to migrate the new rate code to the Company's production 

3 billing system following the supplier's approval of the sample rate calculations. 

4 Q. PLEASE DESCRIBE THE THIRD CATEGORY OF CHANGES 

5 PROPOSED FOR THE SUPPLIER TARIFF. 

6 A. The current language in the Supplier Tariff includes references to dates by which 

7 certain practices were scheduled to begin. Where those dates are in the past, there 

8 is no continuing benefit to their existence in the tariff Therefore, the Company 

9 proposes to delete such references. An example of this appears in Section 7.3, 

10 Sheet 36, where the current language requires the Company to make available an 

11 end-use customer list, beginning on October 1, 2000, with updates available 

12 quarterly through the market development period. The Company does make an 

13 end-use customer list available and updates are made quarterly. The references to 

14 October 1, 2000, and the end of the market development period are both now 

15 irrelevant. 

16 Q. PLEASE DESCRIBE THE FOURTH CATEGORY OF CHANGES. 

17 A. As it currently stands, the Supplier Tariff includes provisions that address aspects 

18 of the relationship between end users and Duke Energy Ohio. Such provisions are 

19 duplicative of matters that are covered more appropriately in Duke Energy Ohio's 

20 retail tariff, P.U.C.O. 19. They will be deleted, substituting references to the retail 

21 tariff, as necessary. An example of such a change is the return pricing to be 

22 charged to end users by Duke Energy Ohio, as found in the current Supplier Tariff 

23 in Section 7.8, Sheet 36. 
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PLEASE DESCRIBE THE FIFTH CATEGORY OF CHANGES. 

The final group of changes reflect updates to names of corporate entities and 

minor wording changes that are made for grammatical and/or consistency 

purposes. 

PLEASE EXPLAIN WHETHER ANY OF THE PROPOSED CHANGES 

TO THE SUPPLIER TARIFF, INDIVIDUALLY OR AS A GROUP, 

COULD BE DEEMED TO INCREASE RATES IN ANY WAY. 

No, these changes will not increase rates in any way. The changes reflect altered 

industiy practices, updated language, and an additional billing option. No change, 

itself or together with other proposed changes, will increase any rates, joint rates, 

tolls, classifications, charges, or rentals. 

IV. CONCLUSION 

12 Q. DOES THIS CONCLUDE YOUR PIUE-FILED DIRECT TESTIMONY? 

13 A. Yes. 
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Historical Inflation Table 

Year 

1997 

1998 

1999 

2000 

2001 

2002 

2003 
! 2004 

2005 
2006 
2007 

2008 
2009 

2010 

Index 
84.56 

85.51 
86.77 

88.65 
90i65 

92.12 

94.10 

96.77 

100.00 

103.26 
106.30 

108.62 

109.62 

110.66 

IV]ultrplierto2010$ 
1.31 

1.29 

1.28 

1.25 

1.22 

1.20 

1.18 

1.14 
1.11 

1.07 
1.04 

1.02 

1.01 
1.00 

Source: BEA NIPA Tables 

Note: Post 2010 infiation is assumed to be 2.5% 
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Nominal S 

November 2010 

April 2011 

2011 
2012 
2013 
2014 
2015 

2010$ 

year 

2011 
2012 
2013 
2014 
2015 

4.38 
4.96 
5.28 
5.54 
5.78 

November 2010-
April 2011 

4.28 
4.72 
4.91 
5.01 
5.11 

2011YTD and Futures 

January 

february 

March 
April 
May 

June 
July 

August 

September 

October 
November 
December 

2011 Average 

4.47 

4.06 

3.95 

4.25 
4.25 

4.31 

4.38 
4.41 

4.43 

4,49 
4.67 

4.92 
4.38 

Historical 

Futures 

Note: 2011-2015 Henry Hub futures are from November 1, 2010 to April 30, 2011 trade dates. 

Source; Bloomberg 
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