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Maurean A, Brennan
, . direct dial: 216.861.7957
Ohio Power Siting Board MB:enrmn@baker!aw.:om
180 tast Broad Street
Columbus, Ohio 43215

Re. Case No. 11-2400-E1L.-BGN
Dear Sir or Madam:

Enclesed is a refiling of the April 14, 2011 Motion for Waiver for the Ashtabula Wind
Energy LLC project. The text of the Motion for Waiver remains the same as in the April
14, 2011 filing.

Sincerely,

A
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Maureen A, Brennan
{004 1000)
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BEFORE THE OHIO POWER SITING BOARD

[n the Matler of the Application
of Astitabula Wind, LLC for a
Certificate to Install Elcetricity
Gienerating Wind Furbines in
Ashtabula County, Ohio

Case No. 11-2400-F1.-BGN

e

MOTION FOR WAIVERS

Pursuant to Section 4906.06(A)6) of the QOhio Revised Cade, Ashtabuta Wind Energy
LLC ("Ashtabula Wind” or "the Apphicant™), moves the Ohio Power Siting Reard ("OPSB") (o
grant a waiver from Scotion 49006.06(A)(6) of the QOhio Revised Code for the reasons detaifed in
the following Memorandum in Suppet,

Ashtabula Wind will be (Hing an application for a wind-powered electric generation
facility of more than 3 MW in the above-stvled docket, Ashiabula Wind sceks o waiver from the
one-year notice provision of Section 4906 06{AX6) based on the established lack of public
financial risk for independent power producers such as the Applicant and the State of Ohio's
need (o meet renewable energy goals established by its General Assembly. The requested waiver
will positively impact the OPSB's review and analysis of the proposed generation facility.

WIHEREFORE, Ashtabula Wind respectluily requests that the OPSB grant a waiver from
the one-year notice provision ol Section 4906.06(AX6) of the Ohio Revised Code,

Respectfully submitted,

) o B
VU pehtre S ireren
Maureen A. Brennan ( 034 1000)

Jason P. Perdion (0071089)
Baker & Hostetler LLP
3200 PNC Center

1900 E. 9™ St

Meveland, Ohio 44114-3485
(216) 861-7657
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MEMORANDUM IN SUPPORT

i. Introduction

Ashtabula Wind Energy LLC. a wholly owned subsidiary ol Apex Wind Energy
Holdings, LI.C ¢(hereafter reterred to as " Ashtabula Wind" or "the Applicant™), is proposing (o
consiruel a wind-powered electric generation facility located in Ashtabula County. The energy
penerated at this facility, hereafier referred to as the "Project” or the "Facility," will collect to a
transmission line and substation operated by the Ohio Powcer Company, The proposed Project
consists of up o 28 wind turbines capable of generating no more than 30 MW and associated
infrastructure including a new interconnection switch yard and internal substation. The electricity
generated by the Facility will be transferred Lo the transmission grid operated by PIM
lnterconnection LLC for sale at wholesale or uader a purchasc powcr agreement,

Through this motion, Ashtabula Wind is sceking a waiver from the onc-year notice
requirement of Section 4906_06(AX0) of the Ohio Revised Code (the "Code™). As more fully sct
forth below, this waiver is necessary given that () unlike public utilities, Asbtabula Wind does
not pose finaneial risk to the public, (11) the waiver will help ensure that Ashtabula Wind files a
complcte application without delaying construction of the Project, and (i) the Project would
further fulfill renewable energy goals established by the Ohio General Assembly.

I1. Codc Section 4906.06(A)0

Seetion 4906.06(A)(6) of the Code indicates that an application filed with the Ohio
Power Siting Board (the "GPSB") must be filed not fess than one vear nor more than five years
prior lo the planned date of commencement of construction. Either period may be waived by the
OPSE for good cause shown. The one-year requirement is associated with clectric gencration

facilities of public viihiues. The financial risk of such factlities rests with the general public who
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are seeved i the franchised service area, under Code Section 490918 and the monopoely
franchise provision of Code Section 4933.81. By contrast, the financral risk of generation
facilitics owned by independent power producers lies with a non-utility owner, and for that
reason, the one-year ime frame to assess the public need for the facility is unnecessary. The
OPS3 has routinely waived the one-year requirement for such peoeration [acilitics over the past
decade for that reason !

The Applicant intends 1o begin construction of the Facility in May of 2012, Without a
waiver of the one-yenrr notice provision, Ashtabula Wind must file an application for the Facility
with OPSB 1n May of this year 1o begin construction of the Facility on schedule. The Applicant
is currently enpaged o technical and ecological studies, however, which will be completed in
July and August of this year. Once complete, these studies are expected to provide detailed
information that would further inform and complete Ashtabuta Wind's application materials and,
in turn, aid the OPSB's review of the application. Thus, taiture to grant a waiver of the one-year
minimum for this Project will require Ashtabula Wind either to delay {iling an application or to
submit an application without helpful information in order 1o begin construction ot schedule.

The Ohio General Assembly has set a yearly goal of renewable cnergy, totaling 12.5% by
2025 of which half is to be sited in Ohio. To the cxtent failure to grant a waiver of the one-year
minimum may delay construction of this project and others, it could impair reaching the statutory

goal of 6.25% Ohjo based renewable generation,

i See bure Rolling Hilts Generating, 1,15, 2 Subsidiary of Dvnegv Power, Case No, 00-1616-EL-BCGN. Entry,
Dxecember &, 2000 Inrer Sun Coke Company, a Division of Sunoce, Case No. 04-1254-EL-BOGN, Eniry, April 26,
2005 In re; Mic "ok
28, 2008

ase No. 0B-0006-1L-BGN, Eotry dated July 31, 2009 Tavdin Tnergy
........... try dated July 17, 2009; In re; Paglding Wind Fagm L1LC, Case No. 09-980- EL..
BGN, Entey dated February 23, 2000 and Ipre: Paulding Wind Faem T LLC. Case No, 16-1616-EL-BGN, Enfry,
Jupe 21, 2010,
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IX.  Conclusion

For the reasons stated above, good cause exists for granting the waiver, Ashtabula Wind
respectfully requests that the OPSE grant a waiver from the one-year notice provision of Code
Section 4906.06(A)6).

Respectfully submitted,

7/%ﬁ/z/iﬂ’m /V @)(M,

Maureen A, Brennan ( 0041000)
Fason P. Perdion (0071089)
13aker & Hostetler LLP

3200 PNC Center

1900 E. 9" &4,

Cleveland, Ohio 44114-3485
(216) 861-7957




