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180 East Broad Street 
Columbus, Ohio 43215 

Re; CaseNo. 11-2400-EL-BGN 

Dear Sir or Madam; 

Enclosed is a refilling of the April 14, 2011 Motion for Waiver for the Ashtabula Wind 
Energy LLC project, The text of the Motion for Waiver remains the same as in the April 
14, 2011 filing. 

Sincerely, 

y^^a^-M^n . A /^^'-'^'•^•'-^•--~ 
Maureen A, Brennan 
(0041000) 
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BEFORE THE OHIO POWER SITING BOARD 

hi the Matter ofthe AppUcation 
of AfihtstlmUt Wind, LLC for a 
Certificate to In.stall Electricity 
Generating Wind Turl)ine.s in 
Aslifabwla County, Ohio 

CaseNo. ll-2400-EE~BGN 

) 

MOTION FOR WAIVERS 

Pursuant to Section 4906.06(A)(6) cftlic Ohio Revised Code, Ashtabula Wind Energy 

LLC ("Ashtabuia Wind" or "the Applicant"), moves the Ohio Power Siting Board ("0PSi3") Lo 

grant a waiver from Section 49()6.06(A)(6) oi'ihc Ohio Revised Code for the reasons detailed in 

Ihc ll;)llowin.g Mcmoriindum in Suppon. 

Ashtabviia Wind wiil be tiling an apphoalion for a wind-powered electric generation 

facility of more than .5 MW in the above-styled docket, Ashtabula Wind seeks a waiver from the 

one-year notice provision of Section 4906.06(A)(6) ba,sed on the established lack of public 

financial risk for independent power producers such as the Applicant and the State of Ohio's 

need to meet renewable energy goals established by its General Assembly. The requested waiver 

will positively impact the OPSB's review and analysis ofthe proposed generation facility. 

WITflRKFORE, Aslitabula Wind respectfully requests tiiat the OPSB grant a vvaivcr from 

the one-year notice provision of Section 4906.06(A)(6) ofthe Ohio Revised Code. 

Respectfully submitted. 

^M4J^: " ^ ' T ^ . . ^ ^ -
/3A 

Maureen A. Brennan (()0410(.)0) 
.iason P. Perdion (0071089) 
Baker &.Hostetler LLP 
.3200 PNC Center 
1900E. 9"\St, 
Cleveland, Ohio 44114^3485 
(216)861-7957 
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iVlEMORANDllM IN SUPPORT 

I. >n trod action 

A,shtabula Wind Energy .LLC, a wholly owned subsidiary of Apex Wind Energy 

Holdings, LLC (hereafter referred lo as "Ashtabula Wind" or "the Applicant"), is propo.sing to 

conslrucl a wind-powered electric generation facility located in Ashtabula County. The energy 

generated at this iacility, hereafter referred to as the "Project" or the "Facility," will collect to a 

transmission line and substation operated by the Ohio Power Company. The proposed Project 

consists of up to 28 wind turbines capable of generating no more than 50 MW and associated 

infrastructure including a new inlcreonneclion switch yard and internal substation. The electricity 

generated by the Facility will be transferred to the transmission grid operated by P.IM 

Inlcreonneclion LLC :for sale al wholes:;ile or under a purchase power agreement. 

Through this motion, Ashtabula Wind is seeking a waiver from lite one-year notice 

requirement of Section 4906-06(A)(6) ofthe Ohio Revi.sed Ĉ ode (the "Code"), As more fully set 

forth below, this waiver is necessary given that (i) unlike public utilities, Ashtabula Wind does 

not pose financial risk to the public, (ii) the waiver will help ensure that Ashtabula Wind files a 

complete application withotu delaying construction ofthe Project, and (iii) llie Project would 

further fulilli renewable energy goals established by the Ohio General Assembly. 

'1- Code Section 4906.0(i(A)(6> 

Section 4906,06(A)(6) ofthe Code indicates that an application filed with the Ohio 

Power Siting Board (the "OPSB") mrist be filed not less than one year nor more than five ycar,s 

prior to the planned date of commencement of construction. Either period may be waived by the 

OPSB for good cause shown. The one-year requirement is associated with electric generation 

facilities of public utilities. The financial risk of such facilities rests with the general public who 
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arc served in. ihc friinchised service area, under Code Section 4909.18 and ihe monopoly 

franchise provision of Code Section 493,3.81, By contra,st, the llnancial risk of generation 

facilities owned by irjdcpendcnt power producers lies with a non-ntility owner, and for that 

i-eason, tiio one-year lime fhinie to assess the ]:iublic need for tfie facility is iinneccs,sary. The 

OPSB has routinely waived the one-year requirement for .such gcncratioa lacilitics over Ihc past 

decade for thai reason.' ' 

The Applicant intends to begin constniction ofthe Facility in May of 2012, Withotit a 

waiver ofthe one-year notice provision, Ashtabula Wind must file an application for the Facility 

with OPSB in May of this yeaj- to begin construction ofthe I'acility on schedule. The Applicant 

is currently engaged in technical and ecoh.igical studies, however, which will he completed in 

July and August of this year. Once complete, these studies are expected to provide delailcd 

information that would further infonn and complete Ashtabula Wind's application materials and, 

in turn, aid the OPSB's review ofthe application, 'fhus, failure to grant a waiver ofthe one-year 

minirnuin for this Project will require Ashtabula Wind either to delay filing an application or to 

submit an applicatiori without helpful information in order lo begin construction on sciieduie. 

The Ohio General ,'\sseinbiy has set a yearly goal of'renewable energy, totaling 12,5% by 

2025 of which half is to be sited in Ohio. To the extent failure to grant a waiver ofthe one-year 

minimum may delay construction of this project and others, it could impair reaching the statutory 

goal of 6.2.5% Ohio based renewable generation. 

'̂ ' SfiS iM re: Rolling Hilts CiCTcrating. l..,l,.-(.;. a Subsitiiar,' of Dvnegv Power, Case No, 00-161 fi-BL-BCiN, Eniry, 
r>cc.:erribt;r 8, 2000; in re: $\.m C<.>kc Company, a Divi.si<^n oi"Sunoco, Caae No. 0'!-12.^4-EL-BGN, Entry, April 26, 
200.5; Iii .re: Micidkiiown (.'okf (.'omniuw. ii Subsidtiiry of Sun Coke Energy. Ciise No. 08-28! -li.L-BGN, linti^, May 
28, 2008; Jfirc: Juckcye W i,l,C, O m No. 0«-0666-I.'.1.-I.JGN, l.iMtylinted July 31, 200';; In re: ,n;»:din Energy' 
L t £ , CrtKc No. ()')-47<)-FL-BGN, Enlry (iislccl July 17, 2009; In re:P;itildini|;.Win<i>iinT!.JiX'; CaseNo. 09-980- HI.-
BCiN, Entry da(.cd February 23. 2010; and Illj:e;,Pimyin!i..Mni.E?>!:f!i l l u I C - Cast; No, iO-[616-Fl,-BGN, Endy, 

,hme;n,:?.0]a 
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'^- Conclusion 

Kor the reasons slated above, good cause exists for granting the waiver. Ashtabula Wind 

respectfully requests thai ihe OPSB grant a waiver from the one-yea.r notice provision of Code 

Section 4906,06(A)(6), 

Respectj.i)Ily submitted, 

/"i 

lhM4^:^....A^lM^:i:2^^^^ 
Maureen A. Brennan ( 0041 (.)0()) 
.la.son P. Perdion (0071089) 
Baker & Ilostctlcr LLP 
3200 PNC; Center 
1900 E. 9'" St. 
Cleveland, Ohio 44n4-:?48,5 
(216)861-7957 


