Public Utilities Application to Commit
Energy Efficiency/Peak Demand

Commission Reduction Programs

{Mercantile Custammers Only)

Case No.: 11-2209-EL-EEC

Rule 4901:1-39-05(F), Ohio Administrative Code (O.A.C), permits & mercantile
customer to file, either individually or jointly with an electric utility, an application to
commit the eustomer’s existing demand reduction, demand response, and energy
efficiency programs for integration with the electric utility’s programs; The following
application formi is to be used by metcantile customers, either individually or jeintly
with their electric utility, to apply for commitment of such programs implemented
during the prior thtee calendar years.

Completed applications requesting the cash rebate reasonable arrangement option
(Option 1) in lieu of an exemption from the rider will be. automaticaily approved on the
sixty-first calendar day after filing, unless the Commission, or'an attorney examinet;,
suspends or denies the application prior to that time. Completed applications
requesting the exemption from the electric utilities’ energy efficiency rider option
(Option 2} will not qualify for the 60-day automatic approval.

Complete a separate application for each customer program. Projects undertaken by a
custoiner as a single program at a single location or at various locations within the same
service territory should be submitted togather as a single program filing, when possible.
Check all boxes that are apphcable to your program, For each box checked, be sure to
complete all subpatts of the.question, and provide all requested additional information.
Submittal of incomplete applications may result in a suspension of the automatic
approval process.or. denial of the application,.

If you consider some of the itemns requested in the application to be confidential or trade
secret information, please file a copy of the application under seal, along with a motion
for protective order pertaining to the material you believe to be. confidential. Please also
file a copy of the application in the ptiblic docket, with the information you believeto be
confidential redacted.
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Section 1: Company Information
Name: Plasticolors, Inc.
Principal address: 2600 Michigan Avenue, Ashtabula, O 44004

Address of facility for which this energy efficiency program applies: 2600 Michigan
Avenue, Ashtabula, OH 44004

Name and telephone number for responses to questions: Larry Haines (440) 997-5137

Electricity use by our company (at least one must apply to your company —check
the box or boxes that apply):

[X] We use more than seven hundred thousand kilowatt hours per year at out
facility. (Please attach documentation.)

[[] Weare part of a national account involving multiple facilities in one or
more states. (Pledse attach documentation,)

Section 2: Application Information
A) We are filing this application {choose which applies):
o Individually, or our own.
X Jointly with our electric utility.
B) Our electric utility is The Cleveland Electric Illuminating Company
C) We are offering to commit {(choose which applies):

[[] Enetgy savings fiomn our energy-efficieticy program. (Complete Sections
3,5,6,and 7.)

D- Demand reduction from oui demand response/ demand reduction
program. (Complete Sections4, 5, 6, and.7.)

[X| Both the energy savings and the demand reduction from our energy
efficiency program, {Complete all sections of the Application.)
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1.) DSE2-1 HPS 10 15, 2.) DSE2-

Section 3: Energy Efficiency Programs
A) Our energy efficiency program involves (choose whichever applies):

- X Eady replacement of fully functioning equipment With new equipment.
(Provide the date on which you replaced your fully functioning:
equipment, and the date on which you would have replaced your
equipment if you had not replaced it early. Please include a brief
explanation for how you determined this future replacement date (or, if
not known, please explain why this is not known)). Please refer to
Exhibit 1

[] Installation of new equipment to replace equipment that needed to be
~ replaced We installed our new equipment on the following date(s):

[7] Installation of new equipment for new construction or facility expansion,
We installed our new -equipment on the. following date(s): ..

B) Energy savings achieved/to be achieved by your energy efficiency program:

a} If you checked the box indicating that your project involves thie early
replacement of fully functioning equiprhent replaced with new
equipment, then calculate the annual savings [(kWh used by the original
equipment) ~ (kWh used by new equipment) = (kWh per year saved)].
Please attach your calculations and record the results below:

1. )iQ 7%?savmgs .21, 91%13]11 3.)9.424 (

b) If you checked the box indicating that you installed new equipment. to
' :replace equipmerit that needed to be replaced, then calculate the anfal
savings [(kWh used by less efficient new equipment) - (KkWh used by the
highet efficiency new equipment) = (kWh per year saved)]. Please attach
your calculations and record the results below:

Annual savings: KWk

Please describe the less efficient new equxpment that you rejected in fayor
of the more efficient new equipment. ?
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¢} Ifyou checked the box indicating that your projeet involves equzpment for
new construction.or facility expansion, then calculate the annual savings
[(kWh used by less efficient new equipment) ~ (kWh used by higher
efficiency new equipment) = (kWh per year-saved)]. Please attach your
calculations-and record the results below:

Annual savings: kWh}

Please describe:the:less éfficient new equipment that you rejected in faver
of the-more-efficient new equipment. .

Section 4 Demand Reduction/Demand Response Programs
A) Our program involves {(choose which applies):
Coincident peak-demand savings from our energy efficiency program.
|:] Actual peak-demand reduction. (Attach 4 description-and documeritation
of the peak-demand reduction.)
[[] Potential peak-demand reduction (choose which applies):
» Choose one or more of the following thatapplies:

[ ] Our peak-demand reduction program ineets the requirements
to be counted as a capacity resource under a tariff of a regional
transmission organization (RTO) approved by the Federal
Enetrgy Regulatory Commission.

[} Our peak-demand reduction program meets the requiremerits
to be counted as a capacity resource under a program that is
equivalent to an RTO program, which has been approved by the
Public Utilities Commission of Ohio.

B) Whatis the date yous peak demand reduction program was initiated?.

Revised April 22, 2011 Ao




1.) DSE2-1 HP'S t0.T5,
C) Whatis the peak demand reduction achieved or capable of being achieved

-2.) DSEZ+2. MH to CFL, 3.) DSE2-3.20:Ton ACRTU

(show calculations through which this was détermined):

1.)20 0 2.)7  3.)10
— kW .

Section 5: Request for Cash Rebate Reasonable
Arrangement (Option 1) or Exemption from Rider (Option 2)

Under this section, check the box that applies and fill in all blanks relating to that

choice.

Note: If Option 2 is selected, the application will not qualify for the 60-day automatic
approval. All applications, however, will be considered on a timely basis by the

Commission.

A) Weareapplying for:

[] Option 1: A cash rebate reasonable arrangement.

OR

Option 2: An exemption from the cost recovery mechanism implemented
by the electric utility.

B) Thevalue of the option that we are seeking is:

Option 1:

Option.2:

Revised April 22, 2011

A cash febate reasonable arrangement, which is the lesser

of (show both amounts):

[C] A cash rebate of §: . (Attach
documentation showing the methodology used to
determine the cash rebate value and calculations
showing how this payment amount was determined.)

OR

[] A cash rebate valued at no more than 50% of the total
project cost, which is equal to $

(Attach- documentation and calculations

showing how this paymentamount was determined.)

An exemption from payment of the electric utility’s

energy efficiency/peak demand reduction rider.

[] An exemption from payment of the electric utility’s
energy efficiency/ peak demand reduction rider for

5.




‘ : monthis {not to exceed 24
months) (Attach calculations showing. how this time
period Wwas determined.)

OR

X Ongomg exemption from payment of the electric
utility’s energy efficiency/peak demand reduction
rider for an initial period of 24 morniths because this
prograrii is part of an ongoing efficiency program that
is practiced by our organization. (Attach
documentation that establishes your organization’s
ongoing efficiency program, In order to- continue the
exemption beyond the initial 24 morith period your
organization will need to provide a fisture applmatmn
establishing additional enetgy savings and the
continuance of the organization’s energy efficiency

program.)

Section 6: Cost Effectiveness

The program is cost effective because it has:a benefit/cost ratic greater than1 using the |

(choose which applies):

[] Total Resource Cost (TRC) Test. The calcylated TRC value is:
(Continue to Subseetion 1, then skip Subsection 2)

X Utlity Cost Test (UCT) . The calculated UCT value is: Flease refer to
Exhibit 3 (Skip to Subsection 2.)

Subsection 1: TRC Test Used (please fill in all blanks).

The TRC value :of the program -is ‘calculated by dividing, the value of our
avoided supply costs (capacity and energy): by thie-sum of our program costs
and .our eléctric utility’s adririistrative costs to iimplement the program.

QOur.avoided supply costs were

Qur program costs were

The utility’s administrative costs were
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Subsecton 2: UCT Used (bl

We calculated the UCT value of our program by dividing the valie of our
avoided supply-costs (capacity and energy) by the costs: to our electric utility
(including administrative costs and incentives-paid or, rider-exemption costs)
fo obtain our commitment,

Qur avoi'dedr‘sup,piy- cosis:were Flease refer to Exhibit 3.

The utility's admir

The utility’s incentive costs/rebate costs were Please refer to
Exhibit 3.

Section 7: Additional Information
Please attach the following supporting documentation to this application:
¢ Narrative deéscription of your program including, but not limited to, make,
model, and year of any installed and replaced equipment,
¢ A copy of the formal declaration or agreement that comimits your progra to
the electric utility, including:
1) any confidentiality requirements-associated with the agreement;
2) a description of any consequences of noncompliance with the terms of the
cormmitmernt;.
3) a description of cobrdination reqitirements between you and. the electric
utility with regard to peak demand reduction;

4) permission by you to the electric wutility and Commission staff and
consultants to measure and verify energy savings and/or peak-demand
reductions resulting from your program; and,

5) acommitment by you to provide an annual report.on your energy savings
and electric-utility peak-demand reductions achieved.

¢ A description of all methodologies, protacols, and practices used or proposed
to be used in measuring and verifying program results. Additionally,
identify and explain .all. deviations from any- program measurement and
verification guidelines that may bepublished by the Commission.
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X ¢ § BEES Applicationto Commilt
P Ubilﬁ Utlllt!@s Energy Efficiency/Peak Demand

c@mm53550ﬁ Reduction Programs
(Mercantile Customers Only)

Case No.: 1 1-2.’é69. EL-EEC

State of Chio ;

Mark J. Astorino, Affiant, being duly sworn according to law, deposes and says that:
1, Tamthe duly authorized representative oft

Plasticolors, Inc,
[insert custorer or EDU company name and any appliceble name(s) doing business a5]

2. I have personally examined all the information contained in the foregoing application,
including any exhibits and attachments. Based upon my examination and inquiry of those
persons immediately respomsible for obtaining the information cofitained in the
application, I believe that the information is true, accurate and complete,

3. L am aware of fines and penalfies which may be imposed under Ohio Revised Code
Sections 2921.11,2921.31, 4903.02, 4903.03, and 4903.99 for submitting false

information.
Sigpatiré of Affiant & Title
Sworn and subscribed before me this. 7 4 day ofjamf}f Aol Month/Year
(e 45 LisidlSak, Nobu
Slgnatum ‘o oﬁiclal admmistermg oath Print Name and Txtle

My commission expires on M_&,rda {3 et

Revised January.10, 2011 g
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DSE2-1 Attachment A - Plasticolors Plant Lighting Calculations

Plant Lighting

This project was implemented in 2006 to replace outdated an inefficient HPS lighting
in the plant. A total of 75 fixtures were replaced with efficient TSHO lighting.

Old Fixtures: Hubbell KLH-400S8 ballasts

New Fixtures: Westinghouse EB-44T56H0O-12-U

Plant lighting schedule is 18 hours per day, 250 days per year.

Unit Volts Amps kw Annual hours No. of units kwWh/yr
Old HPS 277 1.8 0.499 4500 75 168,278
New T5 277 0.84 0.233 4500 75 78,530

Total annual kWh savings 89,748



DSE2-2 Attachment B - Plasticolors Office Lighting Calculations

Plant Lighting

This project was implemented in December 2008 to replace outdated metal halide bulbs with compact

fluorescents bulbs. A total of 26 lights were replaced.

Old Fixtures: 19 SPI Lighting ballasts (lamp type M59), 7 SPI Lighting ballasts (lamp type M58)

New Fixtures: 19 Eiko SP105/41/MOG, 7 TCP #28968 Model ESO-68

Plant lighting schedule is 12 hours per day, 250 days per year.

Unit Volts Amps kw Annual hours No. of units kwWh/yr

Old M59s 120 4 0.480 3000 19 27,360
Old M58s 120 2.5 0.300 3000 7 6,300
New Eiko SP105s 120 1.3 0.156 3000 19 8,892
New TCP #28968 120 1.132 0.13584 3000 7 2,853
Total annual kWh savings 21,915

{01139253.XLS;1 }



Plasticolors, Inc. DSE2-3 20 ton AC RTU: Attachment C - Plasticolors 20 ton AC Unit Spreadsheet

Annual
Cooling Annual
Make Model EER Tons Hours Annual kWh (1) kWh Rate cost
Inefficient unit Carrier 50DF024620DD 7.8 20 935 28,769 0.1079 $ 3,104
Efficient unit Carrier 50PGW24DD60AXM 11.6 20 935 19,345 0.1079 S 2,087

Savings 9,424 $ 1,017 savings

(1) kwWh = (12,000 x Tons x Hours) / EER



Mercantx!e Customer Project Commitment A; _ eement _

axemghon"(?)gtmn*w

TEIS MERCANTILE CUSTOMER PROJECT COMMI‘IMENT AGREEMENT (“Agreement”) is
made and entered into by and between FirstEmerpy Service Company, i#s successors and assigns
(hereinafier called the “Company™) and Plasticolors, Ine., its permitted successors and assigns (hereinafter
called the “Customer”) (collectively the “Purties” or individually the “Party”) and is effective on the date
Iast executed by the Parties as indicated below.

WITNESSETH

WHEREAS, the Company s an electric distribution utility and electric light company, as both of these
terms are defined in R.C. § 4928.01(A); and - . .

WHEREAS, Customer beheves that it is a mercantile customer, as that term i$ defined in RC. §
49280 1(A)(19), doing business within the Company’s certified service temtory, and

WHEREAS, R.C. § 4928,66 (the “Statute”) requires the Company to meet certain annual energy efficiency
and peak demand reduction (“EB&PDR") benchmarks; and

: 'WHEREAS ‘when complying with certain EE&PDR benchmarks the Company may include the effects of
meroantlke customex-sited EE&PDR pro;ects- and : ‘ _

WHEREAS, Customer ‘has. cemin customer-s:ted demand reductxon demand response, or energy
cﬁ'xclency project(s) as set forthi in attached Exhibit A (the “Customer Energy Project(s)") that i desires to
commit to the Company for integration into the Compaay s Energy Efficiency & Peak Demand Reduction
Program Portfolio Plan (“Company Plan®) that the. Company will 1mplement in order to comp!y with the
Statute; and -

WBEREAS the Customer, pursuaut to and consistent with the Statute, desires to pursue exemption from
paying charges included in the Company’s then current cost recovery mechanism (hereinafter, “Rider
DBSE") as approved by the Public Utilities Commission of Ohio (“Commission”) for recovery of the DSE2
costs associated with the Company Plan; and

‘ WI!EREAS Customer s decision to commit its Costomer Energy Project(s) to the Company for mclusion

. in ﬂ:e Campa.ny P!an has heen reasonably encoiraged by the possibility of an exemption; and

WEEREAS in conslderatlon of, and upou receipt of, said excmptxon, Customer has consenied to
committing the Customer Energy Project(s) to the ‘Company and complying with all other terms and
conditions set forth Herein, including without limitation, the submission of an srinval report on the energy
savings and/or peak- tiemand reduct;ons achieved by the Customer Energy Project(s).

NOW . THEREFORE in: consxderamn of the mutual promxses ‘set forth herein, and for other gcod and
valuable consideration, the receipt and sufficiency of which Is hereby acknowlcdged the parties, intending
to be Ecgaiiy bound, do hereby agreé as follows:

1. Customer Energy Projects, Customer hereby. commzts to the Company dnd Company accepts
for integration intg the Company. Plan the Customer Energy. Project(s) set forth on: gttached
Exhibit 1.~ Said. committent shall be for. the life of the Customer Energy PrOJect(s) Company
will mcorporate spid pmjeet(s) into the Company Plaxi to the extcmt that such projects qualify. In
s0.committing, Customer acknowlcdges that the information provided to the Conpary’abolt the
Customer Energy Pro;ect(s} is true and acourate to the best of its knowledge,

Vession 12.08.10




" By c‘b;:ﬁnitting the Customer Bnergy Project(s) to the Company, Customer acknowledges

' the Customer Enérgy. Projéct(s) fo-the extent' permitted by siate or federal .laws or -

agroed that Customer inay yse any and all energy relatéd and other attributes créated from

vegulations, provided, and to-the’ extent, that such uses by Customer do not conflict with
said compliance by the Company. .

The Company. acknowledges that seme of Customei’s Energy Projects contemplated in
this paragraph may have been performed under certain other federal and/or state
progtams In which certain parameters are required to be maintained in order to retain
preferential financing or other government benefits (individually and collectively as
applicable, “Benefits”), In the event that the use of any such project by the Company in
any way affects such Benefits, and upon written request from the Customer, Company
will release said Customer's Energy Project(s) to the extent necessary for Customer to
mest the prerequisites for such Benefits. Customer acknowledges that such release (i)

. may affect Customer’s exemption benefits discnssed in Article 3 below; and (i) will not
" -affect iny of Customer’s other reqiirements or obligations, including without limitation

B ~ any xeporting requirements, as s6t forth herein,

Any future Customer Enezgy ?réjeut{s) committed by Q@swmér shall be subject to &
separate application and, upon approval by the Commission, said projects shall become
part of this Agreement,

Custorner will provide Company or Company’s agent(s) with reasonable assistance in the
preparation of a joint application for approval of this Agreement (“Joint Application”)
that will be filed with the Commission, with such Joint Application being consistent with

' then current Commission requirements,

- Upon Wt_i@t_en requést and ;:ea@:o;ia'b‘l‘e‘éd@ahce:goiiée, Customer will grant employees or
-authorized agents of éithet the. Company or the Comumission reasonable, pre-arranged

. -acdess to the Ciistomer Energy Project(s) for purposés of measuring and verifying energy
_ savings and/or peak derand reductions resulting fror the.Castomer Energy Project(s). Xt
“is expressly agreed that.consultants of either the Company or thé Cormission ére their

respective authorized agénts.

2, Joint Application {o the Commisston. The Parties will submit the Joint Application using the
Commission’s standard “Application to Commit Energy Efficiency/Peak Demand Reduction
Programs” in which they will seek the Commission's approval of (i) this Agreément: (i) the
commitment of the Customer Energy Project(s) for incluston in the Company Plan; end (jii} the
Customer’s exemption from paying the DSE2 charge of the Company’s Rider DSE.

The Joint Application shall include all irformation as set forth in the Commission’s standard form

~_ which, includes without limijtation:
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™ A nirrative description of the Customer Energy Project(s), including but not
" “limited to, make, modél and yeat of any installed andfor replaced
- ¢qiipment; ) _
if. A copy of this Agreement; and .
iii, A description of all methodologies, protocols, .and. practices used or
proposed to be used in measuring and verifying program results,

e and.agrees. that.the Company. shall.control,the.use.of. the. kWh.and/or KWredueions.. - — e
" resulting from said projects for. purposes-of complying with the Statute. it is expressly .




3, Custumer Exemption and Annual Report Upor Commission approval of the request for

, exemption,.the, Company will exempt Customer. from paying.any. Rider. DSE charges.consistent. - oo o

with any Commission directives as set forth in the Commission's Finding and Order approving the
Joint Application. Such exempt status shall apply to those accounts identified by Customer that
pertain to those Customer sites with one or more Customer Energy Project(s) approved for
integraﬂun mm the Company Plan by the Commission in tha }omt Application, o

- For pmpom of thils: Ag'eement, a “mte" shall be.d single location with one of more

X fnczimea 'Ag- examples only, a site. includes an industnaf ‘planit; & hospital complex or

) "'-'mzversity located "on -oné or mote. parce!s of - !and pmvnded that - sa:d parcels are
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‘ i ‘Sauf report shall prov:de all mfof

contxguous

‘ ;Fcr purposes of thxs Agmement, an’ “account” "shall ‘be as- defined by the Company
- ‘thirough its: tormal -business practices. Any ‘account identified. by Customer-shall be

eligible’ for exemption, provided that said account pertains to a specific site with at least
one Customer Energy Project that qualifics Customer for exemption from paying Rider
DSE charges.

Any new accounts crezted at a site on which there is already an approved Customer
Energy Project shell, at the option of the Customer, be included within the exemption
granted under said project, and shall be included for purposes of calculating future
eligibility for exemption under the project. - Any such election shal! become effective in
the first billing cycle after March 15% following identification of said account in the
annual report requa:ed under Section 3(d)(iii) below,

", Customer aeknowledges and agrees that xf it desu-cs o pursue such exempt status, as
* evidenced in the Joint: Apphca!mn, Ctstomer is obligated to provide to the Company an
' annual Téport -on the energy savings and peak-dcmand reductions achieved by the
. Customer Energy Project(s) on & calendar year basis. Company shall provxde Customer

with such informiation as it may require, that is in Company’s possession, for the

purposes of prepanng such report, Company shall provide a template for Customer to
use in preparing the annual report and shall make available a designated Company
representative to answer questions,

i, 8aid report shall be submitted annually on or before January 31 of each year
aﬁer Oommiaslon approval of the. Jomt Appiicatnon

:_1_" pql_;ged under the Rnles, and where the
< requirements of the Rules, conﬂict with & requirement undcr th:s Agreemeni or
: the Joint: Apphcatlon, the re quxrements of the Rules: shal] wntml U

i, Said repoxt shali it a nunimum, include the following information for each
Customer Energy Project that has been approved by the Commission:

1. A demonstration that the epergy savings and peak-demeand reductions
associated with the Customer Energy Project(s) meet the total resource
cost fest or that the Compeny's avoided cost exceeds the cost fo the
Company for the Customer’s program;

2. A statement distinguishing programs implemented before and after
Janyary | of the current year; .

3, A quanﬂﬁcanon of the energy savings or peak—demaud reductions for
progxams iniﬁated prior 10 2009 in the baseline perlod ,
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4, A recognition that the Company’s baselines have been increased by the

amoudt.of mercantile customer energy.savings and demand reductions;. . - covros

&,

5. A listing and description of the Customer Energy Projects that have
been implemented, which provides the detail required by the Rules;

6. An accounting of expenditures made by the mercantile customer for
_each’ program -and its component.energy savings and peek-demand
‘reduction atfribixtes; and

7. A timeline showing when _each Customer Energy Project went into
- eéffect .and when the epergy savings and peak-demand reductions

oceurred, .- -

§.-" Any other information redsonsbly necéssary for the Compeny to (i)

 verify ‘Customer's continued eligibility’ for exemption from paying

Rider charges; and (ii) report in the Company's annnsl status report to

the Commission the EE&PDR results refated to each Customer Energy
Project.

Customer’s exemption shall automatically terminate:

i
i,

' iv.

At the end of the exemption period as determined by the Commission
Upon order of the Commission or pursuant to any Commission rule;

If Customer fails to comply with the terms and conditions set forth in the
Company’s then current Rider DSE, or its equivalent, as amended from time to
time by the Commission, within a reasonable period of time after receipt of
written notice of such non-compliance;

Ifit is discovered that Customer knowingly falsified any documents provided to

the Company or the Commission in connection with this Agreement or the Joint
Application. In such an instance, Company reserves the right to recover any

. excmpted rider charges from the date:of approval of the Joint Application

throtigh the date said exemption s terminated; or

. Iflcméméi.ﬁilié-tp'subﬁﬁé thaannual report required in-(d) above. Insuchan

instance, Company.reserves’ the xight to recover diy éxempfed rider. charges .

from'’ the' date of pproval 'of the: Jolit Application through the' daté said
exemption is terminated. "It is expressly agreed that this provision shall not
apply should said report coniain emors, provided thet the submission of said
report i3 mads in good faith, Jt is further agreed that the Company will provide

wriiten notice of the date on which said report is due ‘at least thirty (30) days
prior thereto. © '

f, Company reserves the right to recover from Customer any Rider DSE charges fnourred

by Customer after the date Customer’s exemption terminates,

4, Termination of Agreement. This Agreement shall automatically terminate:

a. Ifthe Commission fails to approve this Agreement through the Joint Application;

b, Upon order of the Commission; or
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¢. Atthe end of the life of the last Customer Energy Project subject to this Agreement,

Customer shall also have an option to terminate this Agreement should the Commission not
approve the Customer’s exemption, provided that Costomer provides the Company with written
notice of such termination within ten days of elther the Commission lssuing = final appealable
order or the Ohio Supreme Cowst issuing its opinion should the matter be appealed.

‘Customer acknowledges that if J Qp}st.ql‘npr Broject iswithd;awai»pmani}q _Paragxéph 1(b) of this

" Agre¢ment, the' exextiption. o iorf of 'such- exernption may be_affected. - Should Customer
. _elect.to withdraw-a project:pirs agiaph (b tomer shiall provide. Company: with.
"~ reasondble tance. in

ion that may b required: by the Conimission
mentation"supporting the neoessity to Wwitlidraw

5. Confidentlality. Hech Party shall hold in confidence and notrelease or disclose to any person any
document or information furnished by the other Party in connection with this Agreement that is
designated as confidential and proprietary (“Confidential Information™), unless: (f) compelled to
disclose such document or information by judicial, regulatory or administrative process or other
provisions of law; (ii) such document or information is generally available to the public; or (iii)
such document or information was available to the receiving Party on a non-confidential basis ai

" the'time of disclosurs, - e . :

8. Notwithstanding the dbove, a Party may disclose to its employees, directors, attorneys,
- consultants ‘and agents all documents. and information' furnished by the other Party in
cohnection. with this Agreement, provided that such employees, directors, attorneys,
. consliants and agents have been advised of the confidential natuse of this infofmation

. and through such disclosurs.are degmed to be bound by the terms set forth herein.

b. A Party receiving such Confidential Information shall protect it with the same standard of
care as its own confidential or proprietary information.

¢. A Party recelving notice or otherwise concluding that Confidential Information furmished

by the other Party in connection with this Agreement is being sought under any provision

of law, to the extent it is permitted to ‘do so under any applicable law, shall endeavor to:

. {i) promftly notify the other Pdrty; and:(ii) use reasonable efforts in cooperation with the

- othér Party to seek confidential treatmént: of such.Confidential Information, including
without timitatioi, the filing of such information under a-valid protective order.

“d. By executing this Agresment; Gustomer bereby acknowledges and agreés that Company
.ty disclose to/the, Commission, or,ity:Staff any and all Customer information, including
- « Confidential Inforinal

" uses reasonable-efforts to

related to-a Cuitotier Bnergy Projeot, provided that Company

sesk cohfidential tréatment of the same. T

6. Taxes., Customer shall be responsible for all tax consequences (if any) arising from the
application of the exemption.

7. Notices. Unless otherwise stated herein, all notices, demands or requests required or permitted
under this Agreement must be in writing and must be delivered or sent by overnight express mail,
courier service, electronic mail or facsimile transmission addressed as follows:
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If to the Compapy: f to the Customer:

10,

11

12.

13,

14,

FirstEnergy Service Company Plasticolors, Tno.

76 South Main Street 2600 Michigan Avenue
Akron, OH 44308 Asheabuls, OH 44004
Attn: Victoria Nofziger Al  Astoring
Telephone: 330-384-4684 {440 997-5137

Fax: 330-761-4281
: .;‘a'ﬁ@..

or to such other person at such other address as a Party may designate by like notice to the other
Party. Notice received after the close of the business day will be deerned received on the next
business day; provided that notice by facsimile transmission will be deemed to have been received
by the recipient if the recipient confirms receipt telephonically or in writing.

Authority to Act. The Parties represent and watrant that they are represented by counse! in
connection with this Agresment, have been fully advised in connection with the execution thereof,
have taken all legal and corporate steps necessary to enter into this Apreement, and that the
undersigned has the authority 1o enter into this Agreement, to bind the Parties to all provisions
herein and to take the actlons required to be performed in fulfillment of the undertakings contained
herein,

Non-Waiver.  The delay or failure of either party to assert or enforce in any instance strict
performance of any of the terms of this Agreement or fo exercise any rights hereunder conferred,
shall niot be construed as a waiver or relinquishment to any extent of its rights to assert or rely
upon such terms or rights at any later time or on any firture occasion,

Euntire Agreement, This Agreement, along with related exhibits, and the Company’s Rider DSE,
or its equivalent, as amended from time to time by the Commission, containg the Parties’ entire
understanding with respect to the matters addressed herein and thero are no verbal or collateral
representations, undertakings, or agreements not expressly set forth herein, No change in, addition
to, or waiver of the terms of this Agreement shall be binding upon any of the Parties unless the
same is set forth in writing and signed by an authorized representative of each of the Parties. In
the event of any conflict between Rider DSE or its equivalent and this document, the latter shall
prevail, :

v

Assignment, Customer may not assign any of itg rights or cbligations under this Agreement
without obtaining the prior written comsent of the Company, which consent will not be
unreasonably withheld. No assignment of this Agreement will relieve the assigning Party of any
of its obligations under this Agreement untit such obligations have been assumed by the assignee

and all necessary consents have been obtained.

Severability. If any portion of this Agreement is held invalid, the Parties agree that such
invalidity shall not affect the validity of the remaining portions of this Agresment, and the Parties
further agree to substitute for the invalid portion a valid provision that most closely approximates
the economic effect and intent of the invalid provision,

Governing Law, This Agreement shall be govemned by the laws and regulations of the State of
Ohio, without regard to its conflict of law provisions.

Execution and Counterparis. This Agreement may be executed in multiple counterparts, which
taken together shall constitute an original without the necessity of all parties signing the same page
or the satne documents, and may be executed by signatures to electronically or telephonically
transmitted counterparts in leu of original printed or photocopied documents. Signatures
transmitted by facsimile shall be considered original signatures.
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IN WITNESS WHEREOF, the Parties hereto have cavsed this Agreement to be executed by their duly

e B OYIZE A Officers.or representatives. as.of the day. And Y ear Set-forth BRIOW, - wvmrism corine s oo o

The Cleveland Electric Hluminating Company

‘°°‘&w Qmm

Title: _ CFO/Treasurer Tiﬂe'} e President Energy Efficiency
Date: =~ ""W/ . Date: "{ a‘() - t/

Plasticolors, Inc,
(Customer) o
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