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1111 SCHROCK R O A D , S U I T E lOO 
COLUMBUS, O H I O 4 3 2 2 9 
PHONE: 6 4 0 « 5 4 0 » i n i 
FAX: 614»540«1113 

RLXEiyro-OeCKETiNG DiV 

PUCO 

May 10, 2011 

Mrs. Betty McCauley 
Acting Secretary 
The Public Utilities Commission of Ohio 
180 East Broad Street 
13* Floor 
Columbus, OH 43266-0573 

Re: In the Matter ofthe Application ofthe 
City of Cuyahoga Falls, for 
Re-Certification as a Governmental Aggregator 
CaseNo. 03-1306-GA-GAG 

Dear Mrs. McCauley: 

Enclosed please fmd the backup material pertaining to the City of Cuyahoga Falls' previously 
submitted RE-CERTIFICATION APPLICATION FOR GOVERNMENTAL 
AGGREGATORS. We have enclosed ten copies, which includes all exhibits associated with 
the City's application. 

The material provided includes the following: 
1) Authorizing ordinance reflecting voter authorization; 
2) Plan ofOperation and Govemance; 
3) Copy of Automatic Aggregation Disclosures; 
4) Copy of Opt-out Notification; 
5) Experience statement 

Should you have any questions or need additional information, please contact me via email at 
tleachfolamppartners.org or telephone at 614-540-1111. 

Respectfiilly s^bmittpd, 

Ai 
Terry A; Leach 
Vice President Risk Management & AMPO, Inc. 

Enclosures 

fhlB 10 t o ca r t i f y t ha t the Usayas a v p t u c ^ ^ ar« «a 
accurate and oonplata raproductlon ot a ^• • •^ '^** ^ 
«oo««ant da l l rasad l a tha ragular oouraa of boalnaM 



If 
City of Cuyahoga Falls 

Office t ^ the S&inceDiraaxM-
2310 SeoxKi Street 

Cuyahoga Falls, Ohio 44221-2583 
Phone: (330)971-8240 
Fax: (330)971-5696 

Valerie Wax Carr 
fXrector of Put̂ k: S&vks 

Email: canvw@cityofcf.com 

April 28,2011 

Mrs. Betty McCauley 
Acting Secretaiy 
The Public Utilities Commission of (Hiio 
180 East Broad Street 
Columbus, OH 43266-0573 

Re: In ihe Matter oftfie Aj^lication ofthe 
City of Cuyahoga Fails, fbr 
Re-Certification as a Governmental Aggregator 
CaseNo. 03-1306-GA-GAG 

Dear Mrs. McCauley: 

LoriA.Visner 
Deputy IXmctDr of f^Mc Servfce 

Email: visner1a@dtyofcf.com 

-D 
C o 
o 

SS 
W ' 

s 
t 

J T 

s 
• P M * 

«• 

g 

as 

S 
< 

1 o 

ae 
—̂ 
S o 
c 

Enclosed please find the City of Cuyahoga Falls' completed RE-CERTIFICATION _ ̂  " , 
APPUCATION FOR GOVERNMENTAL AGGREGATORS. We have enclosed an g J i J "^ 
original application, notarized and signed by an authorized ofScial aaai isn confomud co^nes, b % J ^ 
including all exhibits, and other attachments. -̂  ^ ^ i l 

The material provided includes the following: 
1) Authorizing ordinance reflecting vot^aidiorization; a o « 
2) Plan of Operation and Govemance; E-S i 
3) Copyof Automatic Aggr^ati(m Disclosures; i t t ^ J 
4) Copy of Opt-out Notification; **^§i» 
5) Experience statonent S u E ^ 

Shoxild you have any questions or need additional information, please contact our aggr^^on J ^' 
program manager, Tory Leach of AMPO, Inc., at tieach@am}^>artners.oig. *> ^ . 

Respectfully submitted, Tj b 

AfdukyiCi/i/^ s^i 
Valerie Wax Carr 
Director of Public Service 

^ Cuyahoi^ Falls 

yVgi^Jg: www.cityofcf.cxxn j > * " ' ' * - ^ 2009 Email: servfce@dtydfcf.oom 

mailto:canvw@cityofcf.com
mailto:visner1a@dtyofcf.com
http://www.cityofcf.cxxn
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The Public Utilities Commission of Ohio 

Version: 1.07 
Page lof 2 

RENEWAL < ;iKTTficSTibN F ILING lNstiltreTioll& 
O H I O NATURAL <JAS GofflMJiilPiiJU ^ y ^ 

Where to FUe: Ai^Iicatifms should be sent to: Public Utilities Commission of Ohio 
(PUCO or Commission), Docketing Division, 13* Floor, 180 East Broad Street, 
Columbus Ohio 43215-3793. 

n . What to FUe: Applicant must submit one original notarized application signed by a 
principal officer and t ^ copies, including all exhibits, afGdavits, and otiier attachments. 
AU attachments, affidavits, and exhibits should be clearly identified. For exanqfle, 
ExhWU B-1 should be marfxd ''Exhibit B-1 -Authorizing OnHnance." All pages should 
be numbered smd attadied in a sequential order. 

iENT: The reniiiM apoUcadan must be docketed in the 
^applicant's orieinal GA-GAG case nunAer. Therefore, a^Ucant shoii|d^jenjt 
number on the renewal application fprnl when ISing a l ^ n 

m . When to FUe: Purauant to Rule 4901:1-27-09 of tiie Ohio Administrative Code, 
renewal {plications shall be filed between 30 and 120 days fix>m Ihe prior cotificate's 
e:q)iration date. 

IV. Renewal AppUcation F o r m : The renewal ^ i c a t i o n form is available on die PUCO 
Web site, www.vuco. Ohio.eov or ditectiy from the Commission located at: Public Utilities 
Commission of Ohio, Docketing Division, 13* Floor, 180 East Broad Street, Columbus, 
Ohio 43215-3793. 

V. Conjidentiattty: If any of an applicant's answers require tiie ^)plicant to disclose what 
the applicant believes to be privileged or confidential infomiation not oth^wise available 
to the public, the applicant should designate at each point in the application tiiat the 
answer requires the ^>plicant to disclose privileged and c<Mifidential information. 
Applicant must still provide that privileged and confidential infonnation is {separatdy 
filed and appropriatdy marked). .^)phcant must fiilly support any request to maintain the 
confidentiality ofthe infomiation it believes to be confidential or proprietary in a motion 
for protective order, filed pursuant to Rule 4901:1-1-24 ofthe Ohio Administrative Code. 

VI. Commission Process f o r Certification Renewal : An ^pUcaticm for renewal shall 
be made on fomui improved and supplied by the Commission. The applicant shall 
complete the s^propriate renewal form in its entirety and suj^ly all requu^d attachments, 
affidavits, and evidence of capabihty specified by die form at the time an application is 
filed. The Commission renewal process begins when die Ccmmiission's Docketing 
Division receives and time/date stamps the a{^lication. An inconqilete ^iplication may be 
suspended or rejected. An implication that has been suqiended as incon^>lete will cause 
delay in renewal. 

180 East Broad Stieet • Cohimbas, OH 4321M793 • (6U) 466^016 • www J>UOO.(diiagDV 
Tlie PulfeUalaiesCtamniisghin of Ohio to an Equal OppOTtun^Empiqw-and Service Broiider 

http://www.vuco
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The Commission may approve, suspend, CH* deny an application within 30 days. If the 
Commission does not act witiiin 30 days, tbe renewal application is deoned automatically 
approved on the 31^ day after the offidal filing date. If the Commission susfiends die 
renewal {plication, the Commission shall notify tirc aiqilicant of die reasons f<Hr sudi 
suspension and may direct the applicant to furnish additional informatirai. The 
Commission shall act to improve <x deny a s u s p e n d qiplication within 90 days of the 
date that the renewal application was suspoided. Upon Commission ajfirovai, It^ 
ai^licant shall receive notification of sq^Hoval and a numbcfed, renewed certificate tiiat 
specifies the service(s) for which the s^licant is certified and die dates for which t te 
certificate is valid. Unless otherwise warranted, fta renewed cetification designation will 
remain consistent with the previously granted certification. FCM* exanqile, a cotified Ohio 
natural gas governmental aggregator will renew as a catified Ohio natural gas 
governmental aggregator. 

Unless otherwise specified by the Commission, the natural gas govemnwirtal aggregator's 
renewed certificate is valid for an additi<mal period of two years, begmning and ending <m 
die dates specified on the certificate. Ihe s^licant may renew its certificate m aoeotdaace 
with Rule 4901:1-27-09 of die Ohio Admmistrative Code. 

Ohio natural gas govonmental aggregators shall inform the Commis8i<H} of any matoial 
change to die information s i l l i e d in a renewal ^iplication within thir^ (30) dsys of me t 
material change in acccudance with Rule 4901:1-27-10 of die Ohio Administrative Code. 

vn. Contractual Arrangements for CapiUfUify standards: Ifdiei^licantisielyii^ 
upon contractual arrangements with a third-party, to meet any of the certificati(Hi 
requiranents, t te ^>plicant must provide with its q^licaticMi all ofthe followii^: 

• Tte legal name of any contracted entity; 

• A statement that a valid contract existe between the applicant and t te third-{)8rty; 

• A detailed summaiyofttecontract(s),includmg all services provided tfa6reuiM]er;aiMl 

• The documentation and evidence to demonstrate the contracting entity's aq»bility to 
meet the requirements as if the contracting entity was the applicant 

v m . Questions regardingfUing procedure shotdd be Mreded to: 

JffMbnJiat 16141466-4821 orEAi&JJiafordiainat^aitA " • ^ * ^ ^ 

IX. Governing L a w : The certification/renewal of Ohio natural gas governmental 
aggregators is governed by Oaaplets 4901:1-27 and 4901:1-28 of die Ohio Administrative 
Code, and Section 4929.20 of die Ohio Revised Code. 
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CaseNuiaber 

03-1306 - G A - G A ( ^ 

RENEWAL CERTIFICATION APPLICATION 
Qmo NATURAL GAS GovERNMENTALAccaqEGATORS 

Please type or print all required infonnation. Identify all attachments with an exhibit label and title (Esamiple: Ejdtibit 
B-1 - Authorizing Ordnance). All attachments should bear the legal name of the Applicant Applicants should file 
completed a;)pUcations and all related cone^jondence with ttie Public Utilities Commission of Ohio, Docketing Divisioa, 
13* Floor, 180 East Broad Street Cohunbus, Ohio 43215-3793. 

This PDF form is desigHed so that you may directly iapat iBformatioii onto tbe form. You may also dowaload the form by 
saying it to your local did^ 

M&MMkMiSisxjtwsLkj^AxmAcJ^Jjiie^B^^ m 

A-1 Renewal Applicant infonnation: 

Legal Name ^ of Cuyahoga Falls 

Address 2310 Second Street, Cuyah<^ Falls, Ohio 44221-2538 

TelephoneNo. 330^71-8240 

Current PUCO Certificate Nmriba- ! 0 ^ ^ ' ^ ( 4 ) 

Web site address www.crtyofcf.eom 

EfiectiveDat« Ju^6.20091hn,ughJuly6,2011 

A-2 Contact person for regulatory or emergency mat ters : 

Name ¥ # n e Wax Carr j - ^ ^ pire(*sr of Pubic Service 

Business Address 2310 Second Street, Cuyahoga Falls. OWo 44221-2538 

TelephoneNo. 33b-iS7l^240 Fax No. 330-971-8168 pBnail Address carrvw@cttyofcr:com 

A-3 Contact person for Commission Staff use in investigating customer complaints: 

Name Veyerie Wax carr Title Director of Public Service 

Business address 2310 Second Street, Cuyahoga Falls, Ofiio 44221-2538 

TelephoneNo. 330-971-8^40 Fax No. 336-^71-«168 Email Address carrv»%9ityofcf.com 

A-4 Applicant 's address and toll-free number for customer service and complaints: 

Customer seivice address 2310^#cooi S t r ^ < # i p ^ ^ 

Toll-F«eT^lephoneNo. . ^ ^ ' ^ Mf^^^^ 330^1-8168 EmaflAddress ' ' ^ T ' ' ® ^ 

(Ohio Natural Gas Governmental A^r^ator Renewal) Page 1 of 3 
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iiii3ii^^B55imssrao^!m^^^ 
PROVIDE THE FOLLOWING AS SEPARATE ATTACHMia«TS AND LABEL AS TNBUCATEH 

B-1 Exhibit B-1 "Anthoririiig Owliiiancft." provide a copy of the a^ipted ordinance or resohition diat 
reflects voter audiorization to form a govetnmental aggr^ttion im>giam poisuant to Sections 4929.26 
and 4929.27 of die Ohio Revised Code. 

B-2 Exhttiit B-2 "Operation and Govemangg Piaa." provide a copy of die i(>plicant's plan for (qxration 
and govemance of its aggregation program adopted (mrsuant to Sections 4929.26(C) car 492927(B) of 
the Revised Code. The Operation and Govemance Plan ^oold include all information pursuant to Rule 
4901:1-28-03 of ttte Ohio Administrative Code. 

B-3 Eihlbit B-3 "Automatic Aggregation Disdoanre NotHJcation.** if die aggr^ation program i»ovides 
for automatic aggregation in accordance widi Section 4929.26(A) ofthe Revised Code, {Hovide a copy 
ofthe disclosure notification required by SectiiHi 4929.26(D) of die Revised Code, 

B-4 Exhibit B-4 "Qpt-Ont Notice.** provide a draft copy of the qq>licant's opt out iratice that compwts 
with the Opt-Out disclosure Tequiren^nte pursuant to Rule 4901:l-2S-04 of the Ohio Admmistrative 
Code. (Ten days prior to public dtss&idnatioHy tite tgjfMcant shaB dodset w ^ the Comnds^ou, Ae 
finalized Opt-Out notice that provides or offers naturtd gas aggregt^tm sendee.) 

B-5 Exhibit B-5 "Experience.** im)vide a detailed description of the s^licant's e^qierienoe and {dan for: 
providing a^regation services (induMng contrae^^ wiA consi^mts, brokei/t^p'ef^^vs, retM 
natural gas siq^lers); providing bilUng statements; reqxmding to cusUun^ inquifies and cim^laints; 
and complying with all aiq>licable provisions of Commission rules adc îted pursuant to Section 4929.22 
ofthe Ohio Revised Code and contamed in Chapter 4901:1-29 of die Ohio Administrative Code. 

AppUcant iSSgiuitnre and Tiflc 

Sworn n d subscribed before me ttls 

Valerie tiax Carr, Director of'-Wblie Service W,AA, 

Month Myjt Year 

yî Ks a^s^ifmi-mwi^mi. 
Signature of ofBdal admtaiisteiing oath Print Name and Title 

My .̂ «son I0lbl^l3^ 

(Ohio Natural Oas Govemniental Aggregatcn- Renewal -Vendion 1.07) P i ^ 2 of 3 



The Public Utilities Commission of Ohio 
Ohio Natural Gas Govemmmtal Aggregatkm 

Affidavit Form 
(Version 1.07) 

In the Mat t e r of the AppKcatkm of \ 

i t y <rfCoyah6ga Falls ) ^ ^ ^ ^ ^ ^ ^ : ^ ^ ^ ^ ^ ^ 

for a Certificate or Renewal Certificate to Provide \ 

Natural Gas Governmental Aggregation Service in \ 
Ohio. ' 

County of s^ftimit 
State of ^ v 

Ohio 

Valerie Wax Cain DhBctor of Pi*lfc Service ^̂̂ ^̂̂  i [Affiant], being duly sworn/affirmed, hereby states that: 

(1) The infomiation provided within the certification or certification renewal ^^lication and siqjpoiting infonnation is 
complete, true, and accurate to the best knowledge of afiiant 

(2) The applicant will timely file an annual rqmrt of its intrastate gross receipts and sales of hundred cobic feet of 
natural gas pursuant to Sections 4905.1(KA), 4911.18(A), and 492923(B), Ohio Revised Code, 

(3) The applicant will timely pay any assessment made pursuant to Section 4905.10 or Section 4911.18(A), Ohio 
Revised Code. 

(4) Applicant will coniply with all iqtplicable niles and oidets adopted by the Public Utilities Conmiission of CMiio 
pursuant to Title 49, Ohio Revised Code. 

(5) Applicant will cooperate widi the Public Utilities Commission of Ohio and its staff in die investigation of aity 
consumer complaint regarding any service offered or provided by die £^licant 

(6) Applicant will conqjly with Section 4929.21, Ohio Revised Code, regarding c<Misent to the jurisdiction ofthe Ohio 
courts and the service of process. 

(7) Applicant will inform the Public Utilities Commission of Ohio of any material change to the infonnation supplied in 
the certification or certification renewal applicaticHi within 30 days of such material change, including any change in 
contact person for regulatory or emergracy pmposes or contact person for Staff use in investigating customer 
complaints. 

(8) Affiant further sayeth n a o ^ t 

^ y l / j [ ^ ^ 
Affiant SigBatareA Tide ^ l e r k Wi^ c a ^ Director of Public service 

Sworn and subscribed before me this ( M ^ — T day of f^^^^^ Month < : ^ U j Year 

Signature of Official Administering Oath Print Name and Tide 

My commission expires on \ C \ l ( n f Z^ f l f ^ 

(Ohio Natural Gas Governmental Aggr^atc^ Renewal) Page 3 of 3 
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EXHIBIT B-1 

AUTHORIZING ORDINANCE 



Ik 

1 Substitute A-107 107/29/02) Presented by the Admini^xat&m 
2 and all Members of Coundl 
3 
4 
5 CITY OF CUYAHOGA FALLS, OHIO 

7 OiUJINANCE l O ^ -2002 

9 AN ORDINANCE TO PACIUTATB COMFETmVE RETAIL 
10 NATURAL GAS SERVICE TO PROMOTE NATURAL OAS 
11 SAVINGS, LOWER COST NATURAL GAS SUPPUES AND 
12 OTHER BENEFITS FOR CERTAIN NATURAL GAS 
13 CONSUMERS. AUTHORIZING ALL ACTIONS NECESSARY 
14 TO EFFECT AN OPT-OUT NATURAL GAS AQOREOATION 
15 PROGRAM PURSUANT TO SECTION 4929.26 OF THE 
16 OHIO REVISED CODS AND ARTICLE XVUI SECTION 4 OP 
17 THE OHIO CONSTITUTION; DIRECTING THE SUMMIT 
18 C0UNT7 BOARD OP ELECTIONS TO SUBMIT A BALLOT 
19 QUESTION TO THE ELECTORS; AUTHORIZINQ AN 
20 AGREEMENT WITH AMERICAN MUNICIPAL POWBR> 
21 OHIO (AMP-OHIO) FOR SUCH PURPOSES; AND 
22 DECLARING AN EMERGENCY. 
23 
24 Whereas, Article XVIII Section 4 of the Ohio Constitution grants the CHy of 
25 Cuyahoga Falls (the "City") certain authority related to utility service; and 
26 
27 Whereas, pursuant to Chapter 4929 ef the Ohio Revised Code, to EaciUtate 
28 competitive retail natural gas service to promote natutal gas savines, lower cost natural 
29 gas supplies, and other benefits, certain gpvemmental entities msy t^gregiate certain 
30 natural gas consumers within their jurisdicti<»i; and 
31 
32 Whereas, pursuant to Section 4929.26, Revised Code, the City is authorised to 
33 establish an opt-out natural gas aggr^sation (»ogram f Gh»a Aggrqi^tion*) for the benefit 
34 of certain natural gas constuners within the City so that the consumers raa^ realise 
35 lower coat natural gas supplies and other benefits from the aggregation and collective 
36 purchasing of natural gaa supplies; and 
37 
38 Whereas, Gas A^^egation provides an opportunity feu- natural gas consumers 
39 collective^ to realize natural gas savings, lower cost natural gas supplies, and otha" 
40 benefits that the cotisumers may not otbowise be aUe to realize individually; and 
41 
42 Whereas, the City desires to sulunit to tbe electors of the City the questJOtn of 
43 whether the City should create a Gas As^B^^on program to facilitate competitive retail 
44 natural gas service to promote natural gas savit^s, lower caA natural gas supfdies, and 
45 otiier benefits in accordance with Section 4929.26, Rev»ed Cod^ and 
46 
47 Whereas, this Ordinance constitutes an emergency measure providing for the 
48 immediate preservation of the public peace, property, health, or safety, in tlud 
49 opportunities to coordinate aggregation activities with certain s u i t e r s of natural gas 
50 Tosy become limited; and 
51 
52 Whereas, the City has adopted this Ordinance pursuant to the authority conferred 
53 by Article XVIII Section 4 of the Ohio Constitutioa and Section 4929.26, Revised Code; 
54 and 
55 



111 of Elections not later than seventy-five (75) days prior to November 5, 2002. The Gas 
112 Aggr^ationim>gramshaU not take effect uidess approved by a nngority of tbe etectors 
113 voting upon the proposed ballot question at the election heM in aocordBnce with this 
114 Ordinance and Sections 4929.26, Revised Code. Upcm appnmd, the Gaa Agsregnlion 
115 shaU take efiect at the earliest perinissilile point in time azid oontiniK thereafter in 
116 accordance with Section 4929.26, Revised Code, and other requirements of Compter 
117 4929, Revised Code. 
118 
119 Sections. That upon approval by a nuyority of the electors voting at tbe dectioa 
120 }»r)vided for in this Ordiriaiioe, the City shall develop and adopt a Ffaui of CHxratkms 
121 and governance for the Gaa Aggregation program. Consumers ourdled in the Gaa 
122 Aggregation program shall be supplied their natural gss requirements and other 
123 services in accordance with suppty agreement(s) determined and arranged by the City, 
124 as opportunities become available to provide benefits on behalf of the natural gaa 
125 consumers enrolled in the Gas Aggregation program and tbe consumers l o c a ^ irithin 
126 the jurisdiction of the City. The City shall be authorized by the eilecttna to be the onty 
127 entity authorized to act for and on behalf of the natural gas consumers that have 
128 enrolled in the Gas Asr^t t ion pn^ram to determine and sdect the natural gias 
129 supidier^s) to provide the commodity and all other services fbr the Gas Aggn^sation 
130 program and the enrolled consumers. Before adopting stich Plan, at least two ]nd»Uc 
131 hearing on the Flan shall be hdd. Befine the first hearinf^ notioe ofthe first hnring 
132 shaU be published once a week for two consecutive weehs in a newspaper of gnmal 
133 circulation in the City. The notice shall summariae the Plan and state the date, time, 
134 and location of each hearing. 
135 
136 Section 6. That the adopted Plan diaU not aggregate any retail natural gas kiad 
137 within the aty, unless the person whose retail natural gaa toad is to be so afficegated is 
138 notified in advance that the person wiU be enrolled automatically in the Gas Aggregation 
139 program and shall remain so enrolled, unless the person afiiniudivety electa not to be 
140 80 enrolled by a stated procedure. The disctosure shall stsUe the rates, charges, and 
141 other terms snd conditions of the etuellment Once enrolled the consumer may on^ 
142 opt-out of the Gas Aggregation ixogram every two years without paytaig a switddng fee. 
143 Any such person that opts-out of the Gas Aggregation prc^ram shall ddault to the 
144 natural gas company providing distribution Service for the person's retail natund gaa 
145 load, until the person chooses an altemative supplier. 
146 
147 Section 7. That the Summit County Board of ^ectionB diall cauae an approinriate 
148 notice to be duly ghren ofthe etectiim to be hdd on November 5,2002 on tbe foregoing 
149 proposal and otherwiae to provide for audi election in die maruier provided \v the laws 
150 of the State of Ohio. 
151 
152 Sections. That the Clerk is hereby authoriaed to cause the full teict of this 
153 Ordinance to be puUiahed once a week for two couKCutive weeks in a newsfiaper of 
154 general circulation publiahed in the City, with the first puUfeation to be made at feast 
155 fifteen days prior to the election to held on November 5,2002, aa {tfovkied in Articte 
156 XVin, Section 9 of the Ohio Constitution and Section 731.211, Revised Code. 
157 
158 Section 9. This Coundl finds and determines that aU r((mnal actiona of this 
159 Council onicemjng and relating to the adoptkm of this Ordinance were taken in sm 
160 open meeting of this CouncU and that all deliberations of this Councfi and any trf its 
161 committees that resulted in those fonnal action were in compliance with the Law. 
162 
163 Sectiop IQ- That this Ordinance is hereby declared to be an emergency measure, 
164 and provided it receives the affirmative vote of two-thirds of all the members elected to 
165 Council, it shall take effect and be in force immediately and continuing thereafter upon 



1 B-60 Presented by the Administratkm 
2 
3 CITY OF CUYAHOGA PALLS, OHIO 
4 , 
5 ORDINANCE NO. (^A/ -2003 

7 AN ORDINANCE TO APPROVE THS FLAM OF OPERATION 
8 AND GOVERNANCE FOR THS CFIY OP CUYAHOGA 
9 FALLS NATURAL GAS AGGREGATION PROGRAM AND 

10 DECLARING AN EMERGENCY. 
11 
12 WHEREAS, pursuant to Chapter 4929 of die Ohw Revised Code, to .fecQitate 
13 competitive reteil natural gas service to promote natural gaa savings, lower coat natural 
14 gas suppUes, and other benefita, certain governmental entitiea may aggregate certain 
15 natural gas consumers within their juriadktion; and 
16 
17 WHEREAS, on November 5,2002, the electors of the City approved of the City's plan 
18 to create an aggregation program for customers located within the boundaries of the 
19 City; and 
20 
21 WHEREAS, Revised Code 4929.26(C) requires a governmental entity interested in 
22 the automatic registration of customing under govermnental aggregation, suttject to 
23 customer r i ^ t s to "opt-out* of such an aggregation, to adopt a plan of operation and 
24 govemance for its aggregation program; and 
25 
26 WHEREAS, this ordinance constitutes an emergency measure fawidiilg for the 
27 immediate preservation of the public peace, property, health or safety in that 
28 opportunities to coordinate a^regation activitfes with certain suppliers of natural gas 
29 services may become limited. 
30 
31 NOW, THEREFORE, BB IT ORDAINED by the Coundl of the City of Cuyahoga Falls, 
32 County of Summit and State of Ohio: 
33 
34 Sectjoî t 1. That this Coundl hereby adopts the City of Cuyahoga F^dls Plan of 
35 Operation and Qovemanoe, in substantial conformity to the attached ESxhibit A, for the 
36 implementation and administration of the City's munidpal gas aggregation program in 
37 accordance with Revised Code 4929.26(0). 
38 
39 Section 2. That arty other ordinances and resolutions or portions of ordinances and 
40 resolutions inconsistent herewith be and the same are hereby repealed, but any 
41 ordinances and resolutions or portions of ordinances and resolutions not inconsisfeent 
42 herewith and which have not previously been repealed are Ta,creby ratified and 
43 confirmed. 
44 
45 Section 3. That it is found and determined that all fonnal actions of this Council 
46 concerning and relating to the adoption of this ordinance were adopted in an open 
47 meeting of this Council and that aU deliberations of this Council and of any of its 
48 Committees that resulted In audi formal action were in meetings open to the publte in 
49 compliance with all legal requirements including, to the extent applicable. Section 
50 121.22 of the Ohio Revised Code. 
51 
52 Section 4. That this ordinance is hereby declared to be an emergency measure 
53 necessary for the preservation of Hat public peace, health, safety, convenience and 
54 welfare of the City of Cuyahoga Falls and the inhabitants thereof, and provided it 
55 receives the affirmative vote of two thirds of the members elected or appointed to 



56 Coiuidl, it shall talis effect and be in force immedJatety upon ita passage aiid a p p r a ^ 
57 by the Mayor, otherwise it shall take effect and be in force at the earlfest period aflowed 
58 bylaw, 

6? P a a s e d r ^ L l J ^ M ^ ^ y y ^ ^ ^ m i ^ m ^ ^ ^ > ^ ¥ ^ 
62 ' President ( ^ u n d l 
63 

65 ^!%C/r//f/K, J ^ P A I ? -
66 Clerkofr 
67 
68 ^ 111 (̂̂ 3 69 Approved: 
70 • « Me 
71 
72 3/24/03 
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EXHIBIT B-2 

OPERATION AND GOVERNANCE 
PLAN 



Exhibit A Ordinance 64-2003 

CITY OF CUYAHOGA 
FALLS 

PLAN OF OPERATION AND 
GOVERNANCE FOR 

MUNiaPAL OPT-OUT 
NATURAL GAS AGGREGATION 

ADOPTED BY CITY COUNCIL 
(April 15,2003) 



Overview 

At the November 5, 2002 general election, local residents authorized die City of 
Cuyahoga Falls (the City) to create a municipal opt-out natural gas aggr^ation |HOgram 
(die Aggregation Program) in compliance with Section 4929.26 of tl» Ohio Revised 
Code. Under the opt-out natural gas aggregation program, all eligible natural g ^ 
consumers within the City's corporation limits will be automatically included in die 
Aggregation Program initially. Howevor, all consumers will also be given the 
opportunity to opt-out or dectine participation in the Aggregation Program as detailed 
herein. 

The City's purpose in creating die Aggregation Program is to rqnresent local consumer 
interests in emerging competitive natural gas markets by agg r^^ng natural gas toads 
within the City's corporation limits (including municipal facilities) and negotiating 
affordable, reliable natural gas supplies and other related services tm behalf of local 
consumers. The City may pursue this purpose individually or in coqperatitm widi ô ibet 
entities. 

Many small commercial and residential natural gas consumers lack the leverage to 
effectively negotiate natural gas siq>ply rates and services. A governmental aggregation 
program provides them with an option for professional repreaentatioii and die bargaining 
power of a larger, more diverse consumer group that may be more attractive to su|>pliecs, 
allowing them to effectively participate in the competitive process and achieve benefits. 

l l Description of Servicea 

The Aggregation Program is designed to reduce the amount a consumer pays (or natural 
gas energy, and to p i n other &vorable economic and non-economic terms in service 
contracts. Tbe City will not buy and resell natural gas, but will represent collective 
consumer interests to set tmns and conditions for service. Through a negotiation 
process, die City will develop a contract widi a Ccnnp^tive Retail Natural Oas Services 
Provider (CRNGS Provider) or Providers for firm all-requirements natural gas sorvice. 
Once the contract has been finaUzed, it wilt be submitted to the Cuyaho^ Falls City 
Council for approval. 

The Aggregation Program covors die natural ^ supply portion only of a participant's 
natural gas bill. Domiiuon East Ohio (DEO) will continue to deliver ni^und gas to 
Aggregation Program participants' homes and businesses thiou^ its natural ^is 
distribution system as a monopoly fiuiction regulated by the Public Utiliti^ Comnussion 
of Ohio (PUCO). DEO will also ccotinue to install, operate and maintain its system of 
pipelines, Rights of Way, meters and other natural g^s distribution components. 



Aggregation Program participants should continue to call DEO if their natinal gas is 
interrupted or if diey have billiag questions. The FUCO will continue to oversee DEO 
natural gas safety and reliability service standards. 

Oversight of the Aggregation Program will be die responsibility of die Dircdor of Public 
Service, who shall report to die Mayor. Tbe Director of Public Sovice, sut^ect to City 
Council approval, will have die audiority to develop specifications fi»r the Aggreg^on 
Program, to a i^ int an Aggre^on Program Manager, and to select, hire and manage die 
CRNGS Provider. The CRNGS Provider and die Aggregation Program Manager will 
work under die direction of the Director of Public Service with the advice and counsel of 
the City Attorney. 

Due to the complexity of the natural gas utility industry and the uncertainties of its 
associated restructuring activities, die City of Cuyahoga Falls may contract with a 
consultant or consultants to provide the necessary expertise to represent tiie City's 
interest in legislative and regulatory matters and/or to serve as the Aggregatimi Program 
Manager. Such services may mclude, but are not limited to, &cilitating consumer 
enrollment and opt-out, assisting widi consumer educatitai, addressli^ consumer 
questions and concerns, providing reports on program operation, enrollment and savings, 
negotiatmg fiiture CRNGS Provider contracts, and representmg die Qty in dealm^ with 
CRNGS Providers, DEO, die Ohio Legislature, die PUCO and die Ohio Consumer's 
Counsel (OCC). 

The City deems any and all infomiation rehited to an eligible customer to be c<Hifidan(tial 
and proprietary trade secret uifomiation. The CRNGS Provider ^ 1 1 keep all eligible 
customer informaticm provided to it by the City or DEO in supplying eligible customos 
within the City's corporation limit confidential and shall not disclose such infinmation to 
any third party, unless such disclosure is required to serve any eligible custinner, die third 
party agrees to k e ^ such eligible customer infonnation confidential, and die City 
consents to the disclosure of such information to the diiiti party. 

The City will require any CRNGS Provider to disclose any subcontractors that it u ^ s in 
fiilfillment ofthe services described herein. 

The CRNGS Provido" will provide a local or toll fi-ee tel^hone number for participant 
questions and concerns about enrolbnent, opt-out provisiomi, billing and other 
Aggregation Program issues. 

The CRNGS Provider will develop intemal controls and processes to help ensure that dw 
City remains in good standing as a governmental aggregator that comph^ with aU laws, 
rules and regulations regarding die same as they may be periodically amended. 

Natural gas service reliability is an essential to Aggregation Program participants. The 
City will strive to provide high-quality service and reliability through provisions of die 
CRNGS Provider contract, durough traditional proceedings related to DEO distribution 



services; and through direct discussions with DEO concerning specific or gquoal 
problems related to quality and reliability of its distribution system. 

If for any reason a CRNGS Provider fails to provide unintemqjted service, die City will 
attempt to acquire an alt^native natural gas supply. If dus attoiqprt fiiils, participants will 
defauh to DEO established tariff rates. In no case will participants be wi&out natural gas 
as die resuh of tiie CRNGS Provider's failure to provide uninterrupted service. The City 
will seek to mimmize this risk by contracting only with reputable CRNGS Providers that 
demonstrate reliable service. The City also intends to include c(»iditi<»is in its CRNGS 
Provider contract diat will indemnify participants against risks or problems widi natural 
gas supply service and price. 

All Aggregation Program participants shall enjoy the protectimis of law afforded to 
consumers as they curroitly exist or as they may be amended fiom time to time. These 
include rights to question billings or service quality or service (M-actices. All pfogrsan 
participants shall also enjoy the individual right to decline paiticipaticm in the 
Aggregation Program subject to the terms and conditions contained herein. 

All Aggregation Program participants will be treated equitably. They will be guaranteed 
the right to raise and resolve disputes with die C3KNGS Provider, be provided all required 
notices and information; and always retain die right to c^t-out of die Aggreg^on 
Program or switoh si^yptiers subject to die tenns and conditions contained heron. 

All consumers widiin the City's corporation limits shall be eligible to participate in die 
Aggregation Program subject to die terms and conditions described hatin, Ohio law, 
PUCO ndes and regulation governing natural gas service, and DEO ^proved tarifTs. 

Service under die Aggreg^Uion Progr»n shall mclude all eligible customer classes in 
adherence with uiuversal service (ninciples and requtrranents, and the traditirmal non* 
discriminatory practices of local govemmentl C31NGS Provider contracts shall contain 
provisions to maintain these principles and equitable treatment of ail customer classes. 

Low-income consumers shall remain subject to all provisions of Ohio kw and PUCO 
rul% and regulations as they may be amended from thne to time regiuding their rights to 
retum to DEO General Service and participation in the Aggregation Program. 

The City developed this Plan ofOperation and Governance in compliance with Ohio law 
regarding municipal opt-out aggregation of natural gas consunuis, including two public 
hearings prior to its acU}ption. 

The Cuyahoga Falls City Council shall approve throu^ resolution or ordinance the 
Aggregation Program's Plan of Operation and Govemance in accordance with CHiio 
Revised Code Section 4929.26. Amendments to tiac Plan ofOperation and Govemasce 
may be sidjject to Cuyahoga Falls City Council approval and filing with the PUCO. 



After adoption of die Plan of Operation and Governance, die City will file with the 
PUCO for governmental ^ ^ g a t o r certification and also register as a govemmsital 
aggregator with DEO. 

Aggregation Program participants are subject to the same standards and r^Kinsibilities 
as other natural gas consumers, including payment of bilhngs and access to metering and 
other equipment necessaiy to carry out utility operations. 

The Aggregation Program may be discontinued upon die tomination or expiration of die 
CRNGS Provider contract widiout any extension, renewal or subsequent ccmtract bang 
executed. In die event of Aggregation Program termination, eadi participant will receive 
notification at least 60 days prior to such program termination and could return to DEO 
General Service Rate or select anodier approved CRNGS Provido-. 

2. Determination of Rates 

The City will not buy and resell natural gas to Aggregation Program participants. The 
City will aggregate natural gas loads widiin the City's corporati(m limits mchuiing 
municipal facilities. Through a competitive selection process, the City will develop and 
negotiate a contract with a CRNGS Provider or Proviitere fw firm, all-requiraneaits 
service. The contract will contain mutually agreeable price toms for affordable, reliable 
natural gas supplies and odier related services. The City may puraue this purpose 
individually or in cooperation with other entities. Contracts will be mcmitored by the City 
on behalf of consumers. 

CRNGS Providers will siq)ply information on natural gas siq^ly charges by DEO 
customer rate classification or other appropriate pricuig category as apptovcd by Ae City. 
All natural gas siq^ly charges will be full^ and prominmtly disclosed in ccmsumer 
oirollment materials and will be subject to approval by the Cuj^hoga Falls City Council 

The City will contract only with a CRNGS Provider or Provides that meet at a 
minimum the following criteria: 

1. Certified CRNGS Provider by die PUCO 
2. Registered witii DEO 
3. Have a soviceagreonent under DEO Gas Transportation Service Tariff 
4. Successfidly completed Electronic Data Interchange (EDI) ctmiputer syston testing 

widi DEO and diat CRNGS Provider's EDI coinputer system is capable of effectively 
processing Aggregation Program EDI transactions in a timely manner 

5. Meet standards ofcreditwordiiness established by the City 
6. Have a customer call center capable of effectively handling participants' questions, 

concerns and disputes in a timely maimer using a toll-free tel^hone niunber 
7. Hold die City harmless from any financial obligations arising fiom offering natural 

gas and/or energy-related services to Aggregation Program participants 



The CRNGS Provider's contract will run for a fixed term (i.e., one to five years) and 
contain all pricing, charges, early tomination fees, ^ . in clear and eaaly undeisbK^d 
tarns, and it will include a sales tax instead ofa gross receipts tax. 

The CRNGS Provider's rates will inchide an administrative fee, wfaidi shall (if 
implemoited) be collected on bdulf of die City to fund the impIemejDt^ion and 
administration of die City's Aggregation Program, llie administrative fiae will be 
adjusted annually to cover the City's cost of administering die program. The fee will be 
reviewed annually to ensure diat the amounts collected do not exce^ die cost of 
administering the aggregation program. 

DEO assigns customer rate classifications, character of service and associated regulated 
rates subject to PUCO approved tariffs. In addition to the CRNGS Provider's gas ^rvice 
charges, consumers will continue to be billed fbr DEO service and delivery diarges. 
Although the City may participate in regulatory (Roceedings and refn'esent (be interests of 
consumers regarding diese regulated rates, it cannot as^gn or alter customs rate 
classifications. 

3, Plan for Providing OptKwit Notice 

Initially, each eligible consumer widiin the City's corporation limits will be autmnatically 
included in the Aggregation Program. However, prior to actual auolfanait, each 
consumer will receive a notice firan the City detailing the Aggregation Program's rates, 
terms and conditions. 

Each consumer will then have a 21-day period to opt-out of or decline to partictpate in 
die Aggregation Program witiiout charge. Consumers opting out of die program will 
remain on Dominion East Ohio's PEO) established tariff rates until such time a& they 
select an approved CRNGS Provider. A similar opt-out period will be offered every two 
years during which time consumers can leave the Aggregation Program without paying 
an early tennination fee. 

4j Process for Determining the Pool of Customefa 

After contract approval by die Cuyaltoga Falls City Council, die CRNGS Provido- will 
work widi die City and DEO to identify all eli^ble ctmsumas within the City's 
corporation limits. 

All eligible consumers will be notified of the rates, charges and other terns and 
conditions of participation in the Aggregation Program and that diey will be 
automatically enrolled in the Aggregation Program unless they "opt ou^ or decline 
participation in the program. Consumers will be given a 21-day period in which to notify 
die City that diey wish to opt out or decline participatim in die Aggreg^on Program. 



After die initial 21-day opt-out period has el^sed, all eligible consumers vAo have not 
notified die City of their desire to opt out of the Aggregation Program will be emolled by 
die CRNGS Provider at die earliest date practicable. 

Consumers enrolled in the Aggregation Program by d^ CRNGS Provider will recdve a 
letter from DEO notifying them of their enrollment Consumers will have sevtn caleodar 
days to notify DEO of any objection to dieir enrollment in die Aggregation Program. 
DEO will notify die CRNGS Provider of consumer objections <»- any reason diat a 
consumer was not enrolled in tbe Aggregation Program. 

Customers who meet the following criteria will become Members of the aggregation 
program: 

• Are not currentiy buying gas from anodier supplier, 
• Are up to date with their bill payments; 
• Have not opted out ofthe program; 
• Currently have service with DEO; 
• Are classified as non-mercantile; 
• Have not exercised their ri^^t of rescissicHi, or; 
• Are not on the Percentage oflncomePaymoit Plan (PIPP). 

New members may opt into the Program upon contract expuation widi an attemate 
supplier. These members will need to ccmtact the CRNGS Provider for onolhneit 
information. The CRNG Provider has a right of refiisal in accordance with criteria 
described in this plan. 

Tbe CRNGS Provider will build and maintain a database of all Aggregation PrDgram 
participants. The database will include die name, address and DEO account number and 
may include other pertinent mformatton as .agreed upcm by the City ami the CRNGS 
Provide. Such infonnation may include the CRNGS Provider's account number (if 
different from DEO account number), rate code, rider code (if applicable), ntost recent 12 
mondis of natural gas consumption, aiui meter reading cycle. Ilie Aggregation Program 
datajsase will be updated at leiet quarteriy. The City will have die ri^ to access 
infonnation in the datid>ase for purposes of auditing. 

The CRNGS Provide will r^iort to tbe City the status of Aggregation Program 
enrolbnent on at least a monddy basis. 

Participants who wish to leave the Aggregation Progriam may do so: 

• During die initial 21 -day opt-out period; 
• During die seven day rescission period; 
• During subsequent opt-out period offered by die City at least every two yrars; 
• At any other time; however an eariy termination fee may be assessed. 



bl addition to the initial 21-day opt-out period described above, each participant will be 
given an opportimity to opt out of the Aggregation Program every two years without 
paying an early tomination fee. Consumers who choose to opt out ofthe Aggregation 
Program at any time other dian during the initial 21-day opt-out period <»- duoing 
subsequent opt-out periods offered by the City may be subject to an early tomination fee. 

Any consumer who opts out of die Aggreption Program will be retimted to DEO 
establidied tariff rates until such time as the consumer selects another approved dtNGS 
Provider. 

5. Customer Billing Procedtires 

The City plans to utilize DEO consolidated billing service in which eadh consumer 
account receives one bill itemizing the CRNGS Provider's natural gas sui^ly charges and 
DEO dehvery, transition and odier PUCO-approved charges. The btUing statonent will 
be consistent with applicable PUCO rules and regulaticms. The City will consider other 
billing options, includmg CRNGS Provider consolidated billing, if and when they 
become available and if it appears advantageous to do so. 

6. Credh and Deposit PoMdea 

Collection, credit and deposit procedures remam the reqionsibihty of die Local Utility, 
the selected supplier and the individual member. Menbers are required to remit and 
comply widi die payment terms ofthe local utility. This program will not be responsible 
for late or no payment on the part of any of its members. The MunicqiBlity will have no 
separate credit or deposit policy. The selected supplier diall not charge more tiian 1 H 
percent per mondi for overdue balances owed to the selected suppUer. 

S. 7. Govemmental Aggregator's Customer S«vice ProecdTCs and Phnnte 
ResolntioB 

The Aggregation Program only impacts the source of natural gas supply. DEO will 
continue to deliver die natural gas purchased through the Aggregatirm Program to 
participants' homes and businesses dirough its natural gas di^bution system. 
Participants widi question or concerns regarding service delivery or safetj^ such as a 
natural g ^ outage or odor of gas should continue to contact DEO at 8T7-S42-2630. 
Meter reading or odier billing questions should also be directed to DEO at 800 362-7557. 
Questions regarding Aggregation Program enrollment or optir^ out should be directed to 
the CRNGS Provider. General questions and concerns should be directed to Director of 
Public Service, City of Cuyahoga Falls. Disputes unresolved by the aforementioiwd 
parties, should be directed to dther the Ohio Consumer's Counsel or the PubHc Utilities 
Commission of Ohio. The following table gives toll-free telqphone numbers for use by 
consumers. 



Question or 
Concern 

Natural gas outage or 
interuption 
Tum natural gas on or off 
Meter readmg/billing 
To enroll in or opt-out of the 
Aggregation Program 

Aggregation Program 
Questions or concerns 
Unresolved disputes 
(residential customers) 
Unresolved disputes 
(all customers) 

contact 

DEO 

DEO 
DEO 
CRNS Provider - Interstate 
GasSi^ ly 
Hours: Mon - Fri: 8:00 AM -
5:00 PM 
Director of PubUc Senrice, 
City of Cuyahoga Falls 
Ohio Consumer's Counsel 

Public Utilities Commission 
of Ohio 

Telqihone 
Number 

877-542-2630 

800-362-7557 
800-362-7557 
800280-4474 

330 971-8240 

877-742-5622 
occ@occ.state.oh.us 
(800>-686-7826 (voice) 

(800)-686-l570(TDD) 

8. Members Moving lato/Wlthhi the Aggregation (New Acc«wint Ndmbcr) 

Consumers who move into the City after the iiutial opt-out period will be not be 
automatically included in the Program, but will be afforded an oppOTtunlty to <»iroll. 
However, the City cannot guarantee diat die rates, terms and conditions to con«miefs 
enrolling in die Aggregation Program after the initial 21-day opt-out period will matoh 
those ofthe initial enrollees. 

The same rule will s^ ly to participants who move within die City after die iiutial qn-out 
period, if they are given a new account number by DEO. That is, they will not be 
automaticallv include in the Program, but will be given an opportuiuty to re-enroll vaaiet 
a new set of rates, tems and conditions. 

9. Members MoWng Wltihto the Aggregation (Sante Account Nnmbert 

Participants who relocate within the City limits and retain die same DEO account 
number, will be allowed to continue in die Aggre^tion Program at thm new location 
under the same terms and conditions as at their former location, subject to any switdung 
fees imposed by DEO. 

mailto:occ@occ.state.oh.us


10. Jouiing the Program at a Later Date fOotiag-Inl 

Resideits of die City who initially choose to (^t-out ofthe Program, for whatever reason, 
and wish to enroll at a later date, will be treated the same as a new mido i t Tliat is, they 
will not automaticallv become part of the existing program, but will be given an 
opportunity to rairoll. However, die City cannot guarantee that rates, terms and 
conditions to consumers eirotling in die Aggregation Program after die initial 21-day 
opt-out period will match diose of die initial enrollees. 

DEFINITIONS 

Aggregation 

Combining the natural gas loads of multiple customers for the purposes of 
supplying or arranging for the supply of competitive retail natural gas sravice to 
those customers. 

Aggregation Program Manager 

The person or entity designated by the City to oversee the operation and 
management of the City of Cuyaho^ Falls's Murucipal Natural gas Aggregation 
Program. 

Competitive Retail Natural Gas Sendee (CRNGS) 

A component of retail natutal gas service deemed conqietitive under the Ohio 
Revised Code or pursuant to an order of the PUCO. This includes but is rxA. 
limited to die services provided by competitive retail natural gas serice 
providers, natural gas marketers, ^gregatrars and governmental aggregators. 

Competitive Retail Natural gas Service Provider (CRNGS Provider) 

A person or entity certified by the PUCO and registered with DEO who su|^li» 
or offers to supply a competitive retail natural gas service over the DEO natural 
gas distribution system. This term does not apply to DEO in its provi»on of 
standard offer natural gas service. 
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Consumer 

Any person or entity that is an end user of natural gas and is ccnmected to any part 
of DEO natural gas distribution system widiin the City of Cuyahoga Falls's 
corporation limits. 

Delivery Charge 

Charge unposed by DEO for delivering natural gas to a consumer's home ot 
business. The chaî ge includes meter reading, billing transition c o ^ , maintaiiiing 
natural ^ system reliability and responding during emergencies and <niti^» 
(also called the distribution charge). 

Distribution 

Delivery of natural gas to a home or business through DEO owned pipeliiMS, 
meters and other equipment DEO distribution system (derations will remain 
regulated by die PUCO. 

Govemmental Aggregator 

An incorporated village or city, towns}iq) or county acting as an aggr^ator {(a dw 
provision of a CRNGS under authority confemed under SecticHi 4929.26 of (be 
Ohio Revised Code. 

Mercantile Customer 

A customea* diat consumes, other than f<» resideitial use, more dian five hundred 
thousand cubic feet of natural gas per year at a single location within die state; at 
a customer that has three or more location within the state that consume natural 
gas, other than for residential use. 

Natural (ros Related Service 

Service directly related to the consumption of natural gas at a consumer's home car 
business. This may include, but is not limited to, the instaUaticHi of metering, 
remote reading inchces, regulation; the maintenance, repair or replacement of 
^ l iances and other energy-consuming devices at a consumer's premises, and the 
provision of energy consumption measurement and billing services. 
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Natural gas Supply Charge 

All charges related to the acquisition of natural gas by the CRNGS Provider, and 
its delivery to die City's di^buticn system. 

Ohio Consumers' Counsel (OCQ 

The Ohio Consumers' Counsd (OCC), established by die Ohio Legislature in 
1976, represents the interests of Ohio's four million resideitial utility cu^omers 
served by investor-owned utilities in {noceedings before the PUCO, other 
regulatory ageicies and m die courts. The OCC also educates consumers about 
utility issues and resolves complaints individuals have with investor-owned utility 
companies. 

Particiffont 

A consumer eux>lled in die City of Cuyahoga Falls's Municqial Natural ges 
Aggregation Program. 

Public Utilities Commission of Ohio (PUCO) 

The state agency charged with assuring all consumos (residential commerciid ittid 
mdustrial) served by investor-owned utilities have access to adequate, safe, and 
reliable utility services at feir prices. The PUCO regulates a wi<fe variety of 
investor-owned utilities, iiu:ludin|s natoral gas, electricity, pipeline, 
heating/cooling, local telephone, long distance telephone, watewoiks, 
wastewater, raiboad, housdiold goods carriers, w a ^ tran^rtation, hazardous 
materials carriers, and commercial transpcntation carriers. 
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EXHIBIT B-3 

AUTOMATIC AGGREGATION 
DISCLOSURE 



EXHIBIT B-4 

OPT-OUT NOTICE 



Direct Energy 
DonLRobart 

[First] [Middle] [Last] 
[MailAddressI] 
[Mall Qty], [Mail State][Mal Zip} 

•IPORTANTMFOmiATION 
FramftB CityoiCuyalnganfe&Dired Bnwgy 

regarding your NeliRd Gee Supply Service. 

Dear[Ft^l [Lasq: 
3f\AeuL 

Premise Address: [Premie MdressJ 
Account Number: <AccQUfHNiffliber> 

The City of Cuvahooa Falls salecta Direct Enerw aa lis p w h i w d natural aaa supplier. 
The Program offers d ie stable rate of a a J B oer Mcfandaseniordt tz t t i i d iscount ! 

We are pleased to announce that the City of Cuyahoga Falls Is providing arwther opporturiily to 
commercial customers to join the Natural Gas Aggregation Program.^ Under ttiis anangament, DiiBCl Energy w i 
continue to be the prefened natural g ^ supplier and provide tiie City of Cuyahoga fialls' citizens witti an exclusive 
(^er for the rernalnder of the annangemerit. Direct Energy will piQvide the stable rate oi $ f t 4 l l i p e r l i ^ 
period of November flu through Aprfl m w h i c l i is your Decembe rH0 througfi your May tfi billing cycles. 

Since you are not currer% a ntember of the ( ^ of Cuyahoga Falls^ Natural Gas Aggregation Program, ttiis is y ^ 
chance to be enroled. You will be autonwifailhr enrolled in ttie Citv of Cuvahooa Falls' Nature Gas Aggregation 
Piogram unless you choose NOT to paittdpate by X)pting<Xif by November 1, A M . The e i g U % ^ 
ttiis exclusive offer are outlined below. If you do NOT wis!) to pwticipate in tNs [nogram, you must *0(rtOuf by using 
ttie instructions on tiie reverse side of ttiis letter. 

The City of Cuyahoga Fails' Natural Gas Aggregation Program ia a Smart Choice: 

• 

• 

I f s Easy to Pwtlc^iate. You doni have to do oiything to ennili. A l efigiUe citizens w l be l y ^ f f l ) ^ ^ 
^voHgd in the program unlffls you dKwse to'Opt<)ut.'Your tocal ut i ty wai comNie to ^ 
natural gas bi l and you will continue to remit one payment to ttie local uitity for ttieir charges and Direct 
Energ/s charges. Also your local utility will still provide service for any emergency or maintenaice issues. 

You'N Reoehw a Stable Rata. The City of Cuyahoga F ^ s has ensured ttiat you will receive a natural gas 
commodity rate of $10,463 per Mcf for starting witti your December p V b l l n g cycle and ninnrig ttircxj^ 
your May 2(X)9 billing cyde. Prtor to your May 2009 biilhg cyde, you will receive written notiftoatton 
regarding a new rate and terni. 

Exdushra Offbr for Senior CMzens. The Cily of Cu^ihoga Falls has negotiated a (fiscotrnt of $0.10 per 
Mcf off the convnodity rate for Senior (Wizens 65 and older who are the primary owners of ttieir residence. 
This special rate is available to eligible seniors by cd lng Direct Energy at 1 -866-760-6040. 

Again, you wiB be automatlcalN enroled in ttie Cin? of Cuvahooa Falls'Natursi Gas AoareciattonProQ^ 
you choose NOT to paitidpate by "OptingOuf. If you do NOT wish to p a r t i c l e in ttiis program, you must "Opt-OuT 
by calling Direct Energy at 1-800-760-6040 or by completing ttie "Opt-Ouf Electton Fbmi below and retwttr^ it to 
Direct Energy by Novemb^ 1. I H I The "Opt-Our Election Fomi must be relumed at least 21 cbys from ttie post-

^Br alinnatira iK«9 c( th« Ciy «l Civahags Fal«, on Apil 14, e003 pasMd Oidkiatiee 
balol Issiie w April H 2003 fer • » Oy <« (kya lM^ M s to art as an Aggregator ( p u R l ^ ^ 
aggngatcr on b s M ot alt of «!• rBsUMls d C% Ita C ^ d Ci^aliagt M b for • » M f ^ 
opt-ou^ a l In aiWRhncanHhOhiD Iw , Ordhanwrife 104-2002and tobaM issua M M 
URies Commissicn sl Ohi» ard openiBB under Ae IUe« fer CkmpaMw RaM Naur^ 

W e d Enargy'B rale eadudsBlha uilly chargaa « d tsaaa. 

%«vk» Is sulijMi to snioltaiant pre(»Bdig ilmelnes as d«mnln«d by yo^ 
Gas Aggregatkn Progtanv y<n must ttaim a nsidsnc* « biBinsss bcatsd In tlw Oly fif C u ^ ^ 
iDnHmrcanNe rsquJnnHnts, I M c i i n i t wib y«a nMiad paa paymsfls, and M l 1)8 e ^ ^ 
ErH^scallo8itsrlnRieifetelyio«nsw»tlis(y«uaranataaKmiallaly«nn^ 

areaBiarai«andtt)afaBfgyBo»dsB|BBawwgislii»dtaJ8a>al»olDiwdEnswMal88l^ 
f b fMB«? ]a fb te0n^C i | ! t f k9a»* f f i f a : t > ra«A 



SAhApL 
mark date of this letter. If you ^Opt-Ouf of the Natural Gas Aggregation Progiam, yournatural gas senice w i l 
continue to be distributed by your local uttlty. 

You will find additional details of tiie City of Cuyahoga Falls' Natural Gas Aggregation Program in ttie Frequenfly 
Asked Chjestions and Terms and Condrttons within ttiis mailer. Please read ttiem careftjily. If you have additional 
questions about ttiis offer, please contact Oirect Energy at l-86§-760-«040, Monday ttnough Friday from 8:00 a m . to 
8:00 p.m. EST and Saturday from 8:00 a m . to 5:00 p.ra. EST (oortecl center hours subject to change wit iout 
notice). You may also visit our web site at www.directenergy.oom. 

Respectfully, 

The City of Cuyahoga Falls and Olrecl Energy 

TTie ( % of Cuyahoga Falls'Natural Gaa AasretflticJh O p t ^ M E l ^ 
I elecA NOT fo partjcipaie in the CHy (rf Cuyahoga Falls'Natural Gas Aflgragalion Pragram witt^ 

• • • » . ; 

Account Mower's Nams: (Print) Data: 

Account Number: < Accounti^mhar^ 

Service Address:̂  ,. 

Cily: State: QU Z*) Code:. 

Tel^hone Numl»n ( } -

Account Holder's Signature:. 

This form must be post-marked IW later than 21 days from the postnnaifc dale on tte noilflcation i e l t e 
for your Opt-Out to be effective. 

M>ORTAKT WTKX: By rMOTlngthisslgnKlfbnn,l8lirnialiwly«lKtlWrio 
Byei8cingno(topH«cfialB,liindeniwidfcamtNaaxNqMmyiiigHato^ 
^)pl-Out" (rf lh« Cily of CuysliQ^i FaBs'Nrtuiri Gn AgptgMion IHvgim, I murtconvlM 1^^ 
aafr^780-6040,ia-t)pi-aul"naluirtlm2ld^rBlro«ponii«fl(cnawnodlMlioiilMiwi^^ 
9ivM dateon this lenerlo ba tnaetive. H iMsfomi is iM postmartNdby l l i * d M or I donotcU b y l t e t ^ ^ 
MtoniMically ann^wi in Hn City of Cuyahogi I^Rs'tMttf Gtti^gngitian i>ragm 
lo (»ll D H M E iw^. To-tiptOir by mail, ( te io le tm llw deeilon kmii to: | ] ^ 
StBli ROMS; WaManril*. Ohio 43082. ^ ^ ^ ^ 

ArtttmafUwOiy:! 

http://www.directenergy.oom


S/̂ nPct. 
The c i ty Of Cuyahoga Falls' and Diiact Eneigys Natural Gas Rate Aggreyi t ion Prognun 

Residanlial and Commercial Tenns and Concfilionsof Agnamant 
And Appoiiitment of LimHed Agent 

To: Direct E n o s y Sen^lces, LLC ("Dimet Energy") 

Temi of Agreement Sul)ject to Oirect Energy's acceptance oi ttiis Agreenterii atfxl acceptarice t 7 rriy Natural Gas ^ 
hereby sppdmt Direct Encnrgy as my exdusive l imto l agent and supplier for natural gas senrice. My aenrice uiderthis Agreement w l 
begin on my meter reading date as determined by the NQU tariff and wU continue ttirough ttie May 2009 bifling cyde (Irttsri Tenm"). K 
my setvice is not accepted by ttie NGU lor my D e c e n ^ r t i l l bilHng cyde, tiien my senrice m l begin on the n»d applk»to 
reading date once accepted. The Initial Teim wi l be leduced for each monttt ttiat I am not receiving service after ttu December 2008 
billing cyde perk>d. I will receive tiie late applicable to participants of tiie City of Cuyahoga Fab ' (Govemmental A g g r e j ^ ) A^nnagation 
Program tt^nHigh rny May fli b l n g cyde. My NGIJ w i continue to deiver rny natural gas, and provide billng and ott iwsM 

Pridng, Billing and Payment Tenns. llnder tills A g r e o n ^ , I uril continue to pay di^ribution m l barisportation costs to n ^ NGU. h ^ 
Dinsct Enertgv stable rate for the perkKl starting «iW> my D e c e r n b e r l i l l bilKng Q T ^ 
be $10,463 per Mcf, plus applicable taxes and utilty charges. 

Senior citizen DiacounL Ssnkjrs may receivB a rEtte that is $0.10 per M d b w r t t i a n flie rats slatsd In P ^ 
Ternis section of t l i s Agreernent. In Older to receive tiie Smtor Citizen Discount of $0.10 per M d , I rwist caH DtiGd E n e r ^ s C u a t ^ 
Sennce Contact Center at 1-888^66-9988, Monday ttirough F d d ^ 8:00 a m . to 8:00 p.m. EST, and S ^ r t ^ 8:00 a m . to 5:00 p.m. 
EST (i»ntact center liours subjed to change wltiv)ut notice] to vaRdato my status as a Sentor (SUzen and prtnary o m 
to receive retail naluriri gas sen/ice from tKrect Energy. To confirm my status as a Senior Cttizan for ttie purpose of ttris program, I must 
vafelate tiiat I am at least 65 years old at ttie tirne of tiie catt. Such d^XMfft irill only be ^ e d pnxpective^, and n i ^ 
billing cycles before it appeus on my bill. Oirect Energy is not liable tor any loet savings due to my not requesBng tii» discourA in a ttinely 
fashion, or due to any d ^ y between my request and tt actuatiy appearing on my b i l 

Tennination. My Agreament will tonninate aukxnatically witiiout penal^ tf any of tiie folowing occurs: (a) The requested senrice location 
is not served t ^ the incumbent natural gas company, (b) I move outside tiie incumbent natural gas company's senk» area, to an area 
not s e n ^ by Direct Energy, or to an area outside ttie Govermental Aggregator, or (c) Dired Ener^ or tiie Govennentel Ag^egator 
r^ums my sales senrice to Oie NGU, provided D i i ^ Energy is permitted to terminaAe under tiie tornis a i d oondWons of tills Agreement 
If I move within ttie Govermental Aggregator and wish to continue taking senrioe from Direct Energy under tiis ^ reement I must ooi tad 
Direct Energy witti my new senrice location account information in a timely fashion to tender my senrice. I u i d e ^ a n d tiiat processing 
tiie move wi l be subject to utiNty transaction processing timelines. Fuittier, I understand tint I am responsibla tor any 8imh:hir« fees 
imposed by my NGU. i understond Hial I hai« the right to tenninate tills Agreemertt witiiout penally In ttie event: (a) I reloca^ 
Agreement alows Diî ect Energy or tiie Govennental Aggregator such a right for reasons otiier tiian customer nonpayment 

Cancellation. My r ^ U will send me a written notice continuing my decision to enrol witti Direct Biergy. I understand tiiat I may r ^ d n d 
my emQilmeni wtihout penalty wWiin seven (7) business days of ttie postinark on tiie l ^ l / e conlimiatkin Mtor by ca 
NGU. I understand that I also have tiie r i ^ to cancel this Agreement after s e \ m (7) business days without peneHy or early temwelion 
tee by contacting Direct Energy verbally at 1-88d-566-99B8 or In wi l ing at ttie address pravided in tiie Dkect Energy Contact IrtfomiaHon 
sectkHi iiekiw. Such cancellation will not relieve me of my payment obfigations to Direct Energy for senrice to ttie date of cancellaton. tt I 
intend to cancel this Agreement after tiie 7-day rescission period I agree to oortfad Dired Energy at 1-8fi8-568>9968 prior to InMating 
cancellation. 

Switching. If I diange my NatomI Gas Supplier, my NGU may apply a switdiing fee. if I return to my NGU i ^ ^Mching to a 
competitive supplier, I may be charged a rate ottier tiian ttie incumbent NGU's regulated commodtiy rata 

Assignment Ttus Agreement can be transferred or assigned by Direct Eneigy to anotiier siiqipiier upon 30 days w r i t ^ rKitica 

Privacy of Custonwr Information. Otiier ttian for operation, maifitenanca assignment and tiansfer of my account or c o l l e c t 
pirposes, my NGU account number shall not be released without my affimiative written or etedrcHiic auttiorization or pursiant to PUCO 
or court order. Other tiian for credit di6d(ing and credh reporting, my social security number (tf given) shall not be discfosed v t ^ ^ 
affirmative wntten consent or pursuarA to a court onter. 

Renewal tf applicable, upon completion of tiie initial Tom ttiis Agreement may be renewed by ttie Govennental Aggregator. If tins 
occurs, I will be notified of the renewal, receive a written notice of any proposed changes in ttie temis and condNions (rf tills Agreement 

F o r k m t a i U K O f ^ 



and have the ability fo Opt-Out of tiiis Agreement If tiie Govennental Aggregator does not r e n m ttiis Agreement M s AgfSein«ti s h ^ 
tsmninate at tiie erid of Hs term. 

Warranty. This Agreement, as wrttten, makes up my entire Agreement wtt i Dired Energy. Dlred Energy miri«s no repr^entatfons or 
wananties ottier than those expressly set foitii in tiiese Tem« and Condtikins, and Direct Energy expressly dtedsams a l otiier 
wananties, express or implied, mdudng merchantability and fitness for j t paifioular use. 

Force MaiBuiB. Direct Energy w i inate commwdally reason^le efforts to provkis gas senrice, but does not guwantee a o o n ^ ^ 
supply of natural gas. Certain causes and events out ol tiie contiol of Dired Energy ("Force Majeure Events') may raott In Menui^ions 
in service. Direct Energy w i l not be liable tor any such Interruptions caused by a FOice Majeure Evem. Dired Ene r ^ does not transmtt 
or (tistrlbute natural ga& Therefore, I agree tiiat Oirect Energy is not and shal not be liable for damages caised tq; Force 
Events, including ads oi God, acts of any govemmental auttiority, aoddente, strikes, labor disputes or probions. rec^iked matotenance 
woric, Inabity to access tiie k«al dtetilxition u t i % system, non-perfoimance by tiie NGU including but not Imited to a 
its gas cistiibution lines, changes in laws, nites, or regulations of any govemmentel autiiority (indudbig but not limled to tti& PUCO), or 
any cause beyond Direct Energy's contrd. 

The remedy in any c ^ m or suit by me againd Dired Energy will be limited to d r e d adual damages. ^ entering bito tins Agreemerti, I 
wave any r i £ ^ to ariy other remedy. In no event wi l eittier Di ied Energy or I be ia i te for consequential, inddent^, or punitwe damage& 
Tbese limitations apply without regard to ttie cause of any liabHity or damages. There are no ttiinHiwty beneficiaries to tt» Agreement. 

Direct Energy Contact Information, fl I have a question about or deagree witti ttie natural gas commo(iy podfon of riqr bHi, i m ^ c ^ 
Direct Energy's Customer Senrice Departnent at 1-888-S66-9888, Monday ttirou^i Friday 8:00 a.m. to 8:00 p.m. EST and S^urday 8HX) 
a m . to 5:00 p.m. EST (contad canter hours subjed to change wittnut notice). I may also write to Direct E n e ^ at: PMB #51; 7385 Noith 
State Route 3; Westonrille, OH 43082. The address for ttie Goverment^y Aggregator is The City of Cuyahoga f^Hs; 2310 Second ^ ree^ 
Cuyahoga Falls, OH 44221. 

Dispute Resolution. If your complaint is not resolved after you have called Dired Energy, or for general utilty Infomation, resideittial 
and business custcmiers may ocmtad tiie Pubic Utilities Commission of Ohto for assistance at 1-800>666-78a6(toN4rae), orforTTYat 1-
800-688-1570 (tot-free), from 8:00 a/n. to 5^)0 p.m. weekdsQfS, or at www.puoo.ohk).gov. Residentiai customers may dso contact ttie 
Ohio Consumers' Counsel for assistance witii complaints and utilty issues at 1 -877-742-5622 (toHree) from 8:00 a m . to 5:00 p.m. 
weekdays, or at www.pickocc.org. Resklenty customers may also contad tiie Ohfo Consumers' Counsd for assistance witti oomptalnts 
and utility issues at 1 •877-742-5622 (toll-free) from 8:00 a.m. to 5:00 p.m. weekdays, or at www.pickooc.org. 

Emergency. In tiie event of an emergency such as a g % leak, please cal your NGU at 1-877^542-2630. 

for Memsf Use On^cl 

http://www.puoo.ohk).gov
http://www.pickocc.org
http://www.pickooc.org


Direct Energy 

Don L. Robart 
[First] [Middle] [Last] 
[Vailing address] 
[Mailing City], [Maling State] [Mailing Zip] 

WPORTANriNFOnilATION 
Fiom the CHy of Cuy^wga Fals and Otred Bneigy 

leganJing your Natural Gas Sifply SoMoe. 

Dear [First] [Middle] [Last]: 

The Citv of Cuvahooa Falls e i i dws f l gD i rec lE i i e rov ia ibP fe fa f iwdn r t iB i iHaa ipp ia r 
The ftxwramoHerg the rtable rale of Mp j<p iper i i ( r f and a seit iorclfaan d i s c o s 

£nfatfnoTrf1.86M0MW& 

We are pleased to anrwurioe ttiat the City of ( X i y a h o ^ Falls is provklng aitottter opportufiily to r ^ ^ 
commercial customers to join ttie City's Natural Qa& Endorsement Progr»n. Under ttiis anangement, Ursct Energy wi l 
continue to be ttie City's preferred natural gas supplier. Direct Energy wiH provide the City of Cuy£ttioga Falls' citizens 
witti an exdusive offerfor ttie ramaindar of ttie arrangement from htovembar 2008 whk;h is your DecenAer W k , bHIing 
cyde ttirough April flSwhkdi is your May flM billing c y i ^ . 

Under ttie City of Cuyahoga Falls' Natural Gas Endorsement Program, eli^pbte consumers may sign up to receive ttie 
staUe rate of $ * . l l t p e r Mcf̂  from November M R which is your December M l billing cyde ttvough April M M whhti 
is your May M i billing cyde. The digibility reqi^rements ior ttiis exckisive ofter are ouined betow.^ Please enroll i ^ 
r^vember 1, I M I , to enjoy this program. 

"Die CHy of Cuyahoga Fails' Natural (Sm Endorsement Prognun is a Smart Choice: 

• It's Easy to PalicipatiaBigibte customers who wish to enrol in The C i ^ of Cuyahoga FaHs'l4atural Gas 
Endorsement Program should contact Direct Energy's Customer Senrice Department at 1-866-80^4618. Hours 
of operatton are Monday ttirough Friday from 8K)0 a m . to 8:00 pm. and Satuntey from 8:00 a m . to 5:00 p m . 
EST (contact center hours subject to change wittiout notice). 

• You'll Receivs a Stable Rale. The City of Cuyahoga Falls has ensured ttiat you iiidttrec^ve a natual gas 
commodity rate ol $ # . # 1 per Mcf ttirough April f 0 M which is your May 2009 biyng cyde. There is no 
additional cost to enroll in this exclusive program virith Direct Eneigy and seivice will ran ttirouf^ Aprfl M V 
which is your May M l billing cycte. Prior to your M a y M i bilfing cycle, you will receive written notification 
regarding a new rate and term. 

• Exclusive Offer for Senior Cttbena The City oi Cuyahoga Falls has negotiated s \ additimtal discount of $0.10 
per Mcf off tiie stable commodity late for Senior Citizens 65 and older who are ttie primaiy owners of ttieir 
residence. This special rate is available to eligttile sentors by caling Direct Energ^s Customer Senrioe 
Department at 1 -866-803-4618. 

^ D I U M Energy's rate exdudes Hw uliMy chaiges end ISDOBS. 

2 Service e subject to ermillmem pRxsssrig t tns iws BS d a t e ^ ^ 
particlpale In the Nalural G « Eivlorsemem Program, you rniist have a residfirm w txislrwR locaM 
fiorn Dornlniori East Ohio PEO), ineel Olte rMiHneieanHe requiiemerib, be cuneitt v ^ 
belBw ^ received t i b letter In emr as you are not locatecl In t r« d ^ of Cuyehoga Fals or s e i ^ 

Direct Energy® ard the Enegy Bolt design are laglstand tiadernaite d DiiBGl Erieigy Irilaitallng L i ^ ^ 
fo r la iBm^UaaOr l f 



Direct Energy wnll begin supplying your nahiral gas as early as your December M P t^^ng c ^ , or your next aqi^flc^Jie 
meter reading date, depending upon vrtien you start ttie program. Your tocal utility wNI continue to s m d your montti^f 
natural gas bill arxl you viril continue to remit one payment to ttie local ufility fbr ttieir chaigas and Direct B iergys 
chaiges. Also, your tocal utility will continue to provide serak» for any emergency andAsr maintanance l ^ues . 

Direct Energy will woik witti tiie utilty on your enrollment request and the utittty w i l mo l you an enrollment contmnt ion 
tottor. There is no need to respond to ttie utility's enrollment contimnation l ^ r if you wish to parfldfrnte in ttiis NaAiisd 
Gas Endorsemer^ Program. 

If you have additional questions, please see ttie endosed / i f eq iuen f i y^a^ 
take advantage of tiiis axdusive offer! 

Respectfully, 

The City of Cuyahoga Falls and Direct Energy 

•• ; 

ftrtawnafltoflWk 



The City of Cuyahoga Falls' and Direct Energy's Natural Gas Endoreemenl Program 
Residential and Commercial Tenns and Conditions of Agreement 

And Appofaitment of Limited Agent ^ /\ / I ^ 
To; Direct Energy Sereteee, LLC ("Dired Energy^ \^riu\f^Z^ 

Term o l Agreement. Subject to Dired Energy's acceptance <rf this Agreement and acceptance by my Itatiirai Gaa UfiHty 
CYlQin, I hereby ^ipoint Di ied Energy as my eiKlusive limtied agent and supplier for nafaimi g ^ s^ 
Agreement may bec^ witti ttie MImg c^ l e as deternibied by my NGU tariff and w l continue tiirough ttie May 2009 b lb ig cyde 
(Initial Temi'^. tf my sennce is not accepted by tiie NGU tor my December 2008 billhg cyde, tiwn mysenrtoe w9t bes^on tiie 
next applcable meter reading date once acc^ited. The Initial Terni w i be reduced tor each montti ttiali am not receiving 
sen/ice after tiie December 2008 billing ( ^ period My NGU wilt oominue to deliver my natiiial gas, and provkie biMr^ and 
otiier sen^ice& 

Pricing, Bill ing and Payment Tenns. Under tills /^raement, I wM continue to pay dis)ri}(4ion and tiansporlatton costs to my 
NGU. My Direct Energy Stable Rate tor ttie period startrig wtth my December 2008 b l lng q fda ttiro(# my Meqr 7SM baling 
cycle, wi l be $10.463 per M d , plus applicabiB taxes » i d utility c h a i ^ . 

Senior a t i i e n Discount Senior Citizeiis wtthin tills piogram may receive a rate tt^ is $0.10 f» r Mcf kwer ttnrt ttto lato s ^ 
in Pricing, BKng and Payment Temis section oi ttiis Agreemeiti. In order to receive ttie Senior Citizen Dtecowit of $0.10 par Md , 
I must call Direct Energy's Cudomer Seivioe Oepartinent to valictete my slabjs as a SerNor Citizen and primaiy owner <tf ttie 
resklence to receive retail natural gas senrice from Oirect Energy- To cor^mi my stotus as a Senior Ctiizen tor ttie p u i p o ^ of 
tills program, i must validate ttiat I am at least 65 yeais oU at tiie time of tiie ca l . Such dtecount wH only be applied 
prospectively, and may take one or more bWng cycles before it appears on my bi l . Dired E n e i ^ is n d Kdite for a i y tost s a v ^ 
due to my not requesting this discoum in a timely fashton, or due to any delay between my request and I actually appearing on 
my bill. 

Tennination. My Agreement wil temiinate automaUcaUy witiiout penalty if any d tiie fdlowing oocure: (a) The requeued senrice 
focation IS not sen«d t ^ the NGU, (b) I move outsUe ttie NQU's service area, to an area not s e n ^ by Dkact Energy, or to an 
area outskle the Govemmental A^regator's boundaries, or (c) Oirect Energy or tiie Governments Aggregator rebjms my sales 
service to ttie NGU, provided Direct Energy is pennttled te temiinate under the tenns and conditions of tills Agreement. RI xngm 
witfiin tiie Govemmental Aggregator's boundaries and wish to continue taking sen/ioa from f ^ e d Enei)^ under tills A^eement I 
must contact Dired Energy wtih my new service location account intonnafion in a timely fashfon to transfer my senrice. I 
understand tiiat processing tiie move will be subjed to utility hansaction prec is ing timelines. Furttier, I iffHlersiand ttiat I am 
responsible tor any switching fees imposed by my NGU. I understand tiiat I have Oie right to terminato ttiis Agrsonent wtihout 
penally in tiie event (a) I rdocata or (b) tills Agreement allows Dired Energy or tiie Govemmental Aggregetor such a right for 
reasons otiier tiian customer nonpayment 

Cancellation. My NGU wi l send me a written notice confinning my decision to enroll wtth Dired En«gy. I understond tiol I may 
rescind my enrollment wittiout penalty wittiin seven (7) business days of tiie posbnark on tiie NGlPs confinnalon letter by calling 
or writing to my NGU. I undereland ttiat I also have ttie right to cancel ttiis Agreonent ^ e r seven (7) business days vAhoid 
penatty or eariy termination lee by contacting Direct E n e i ^ s Customer Service Department or ki writirig at ttie address provMed 
in tiie Direct Energy Contact Infonnation sedion below. Such cancelation will not leliave me of n ^ payment oUigafions to Dved 
Energy for servicB to tiie date of cancellatkHi. HI intend to cancel tills Agreement after ttie 7-day rescsakm period I agree to 
contact Direct Energy's Customer Setvkie Depariment prior to iniating canoeHatfon. 

Switching, if I change my natural gas supplier, my NQU may apply a switching toe. tf I rehim to my NGU after ewftdilng to a 
natural gas supplier, I may be charged a rate ottier tiian tiie incumbent NGLTs regulated oommoctty rale. 

AssignmenL Tliis Agreement can be tiansferred or assigned by Dired Energy to anotiier suppler upon 30 days written reMce. 

Privacy of Customer Infbrmattmi. Ottier ttian for operation, maintenance, assignment and transfer of my account, t x coHectton 
purposes, my NGU account number shall not be released wittiout my afiimiaHve written or electrornc auttnriizafion, or pursuant 
to court order or order of tiie Pubk Utilities Commission of Ohio CPUCO"). Otiier tiKui lor oodti chedcir^ and credit reportingi 
my Social Security number (if given) shall not be disclosed witiiout my aftimiative written consent or p j rs i»nt to a court order. 

Renewal. Upon (xxnpletion d the I n ^ l Terni, tiiis Agreement wi l automaticaly renew on a moittMo-monUi baas ^ the same 
terms unless Direct Energy sends nra written notice in advanoe of ttie renewal date. Such written notioe will be st f i t between 60 
and 45 days or at such time periods as ttie PUCO shall prescribe, apprising me d w y propc»ed changes in tiie tenns a i d 
conditions of this Agreement and my right to renew, tonninate or renegotide this Agreement. 

fiDTMBfflartfesCMrMHHHHilk^^ 
Pm^aCalBSiXXm, 



Warranty. This Agreement, as written, mal(es up my entire Agreement with Dired E n e ^ . K i a d Energy mates no 
representations or warranties ottier than ttiose expressly set forth in these Temis and Conditions, and Dired Energy expressly 
disclaims all other wananties, eiqjress or Implied, including merchantability and fitoess lor a particular \ m . 

I^rca Majeura Direct Enetgy wifl make corwnerdaHy reasonabto efforts to provide natural gas s e n ^ 
a continuous supply of natural gas. Certain causes and events out of the conttd of Olrecl Energy CForce Majeure Events') may 
resutt in intenvptions in senrica Direct Energy wi l not be liable for any such intemiptions caused by a f^roe Majeure Event 
Direct Energy does not transmit or distribute natural gas. Therefore, I agree tiiat Dired Energy is not and shal not be fable for 
damages caused by Force Majeure Events, aiduding ads ol God, ads of any govemmentel auttiority, aoddente, strikss, labor 
disputes or problems, required maintenance wortc, inatslity to access ttie focal distiibution ut i ty sydem, non-perfomiance by ttie 
NGU including but not limited to a ladllty outage on Ite gas dtetribution Knes, changes in laws, rutes, or regulattons of any 
govemmentel auttiority (inducing but not limited to ttie PUCO), or any cause beyond Dired Energy's conttd. 

The remedy in any daim or suit tiy me against Dired Energy wi l be Hmlted to dired adual damages. By entering into ttiis 
Agreement, I waive any ri^^t to any otiier remedy. In no event will eittier Dired Energy or I be liable for consequential, inddantal, 
or purtftive damages. These limitattons apply wthoul regard to tfie cause of any liabilily or dame^es. Thers a m no » i ^ ^ 
benefidaries to tills Agreement 

Contact In fomot toa HI have a question about or disagree witti tiie nabiral gas commodity portion of my MR, I may ca l Dired 
Eneraf"? Customer Service Department at 1-888-566-9988, Monday ttirough Friday 8:00 a.m. to 8:00 p.m. EST and Satordsy 
8:00 a m . to 5:00 p.m. EST (contact center hours subjed to change witiiout ndice). I may also write to Dired Energy a t PMB 
#51; 7385 North State Route 3; Westewile, OH 43082. The address lor the Govemmentel Aggregator Is The City of Cuyahoga 
Falls; 2310 Second Street: Cuyahoga Fate, OH 44221. 

Dbpute Resolution. If your complaint is not resdved atter you have caled Dired Energy, or for general u t i i y infonnation, 
residential and business customers may contact tiie Public Utiitles Commlsston of Ohfo for asslstvice at 1-80O-686-7826 (tof-
free), or for TTY at 1-800-686-1570 (tdl-free), from 8:00 a.m. to 5:00 p.m wed(days, or at www.puco.ohto.gov. Residential 
customers may also contect ttie Ohio Consumers' Counsel for assistence witti complaims and utility issues at 1-877-742-6622 
(Idl-free) from 8:00 a m . to 5:00 p.m. weelccbys, or at www.pidcooc.org. 

Emergency. In tfie event of an emergency sudi as a gas leak, please call your NGU at 1-877-542-2630. 

forWanarUsBOiJcl 

pm^Aomsnyaoooi 

http://www.puco.ohto.gov
http://www.pidcooc.org


EXHIBIT B-5 

EXPERIENCE 



The Citv of Cttvahopa Falls has CTperience in negotiating, conlractmg and provkfing fiw 
commcMi services for residoite of file City. Some examples ofexpenenoe as a sorvice 
provide: are; 

• Electric Powor puicbaac; generation and disbibudmi 
• Munic^al Opt-in Gas Aggregation 
• Water and Sewer Sorvice 
» Police and Fire Service 
• Paries and Recreation 

The Mayor, City Council and City Staff routinely negotiate for services and siqjpUes that 
benefit die residents of Cuyahoga Falls. 

However, due to the complexity of municipal opt-out aggregation, die City has dtosen to 
retain die services ofa consultant to asnst diem in deigning, unplementing and 
maintaining didr gas aggregation program. 

Contractnal Arrangements for Canabimv Standnrds 

The Citv of Cuvahoga Falb states thpt a valid contract exists wife 

AMPO, Inc., A Subsidiary of AMP-Ohio 
2600 Airpoit Drive 
Columbus, Ohio 43219 

for the purpose of providing consulting services on municipal opt-out gas aggTegaticm. 

Detailed sumn̂ jirY gf ttie services being provided: 

• Provide and as»st with developing model ordinances to oeate opt-in or opt-out 
natural gas aggregation programs. 

• Coordinate and work widi municipal local officials and sUiff to develop a 
procurement strategy for reliable and cmnpetitive nahiral gas supplies and related 
services for the na tu^ gas aggregation program. 

• Assist witib the preparation of a Plan ofOperation and Governance for the natural gas 
aggregation program. 

« Coordinate and assist with die prqiaration and filing of the required aggr^adon 
cotificadon documents widi the Public Utilides Commission of Ohio flPUCO"}. 

• Assist with p^orming die PUCO requirements fbr governmental aggr^ation 
programs. 

• Provide consulting services and administer the process of negotiating with certified 
natural gas suppliers, developing and soliciting requests for quotations C'RFQ") or 
requests for proposals ("RFP"). 

• Evaluate and manage the ongoing negotiadons and/or RFQ or RFP. 



Analyze die negotiations and/or KFQ or RFP's finm certified retail nahiral gas 
suppliers arid nuke recommendations to local officials and staff. 
A s ^ with developing and n^otiadng die contract widi die certified rebEnl nataiail 
gas surlier to serve the aggrqgatioa program. 
Assist die municipality in executing and admimstaing agreements widi die sdected 
certified n ^ nahiral gas supplier. 
Coordinate die PUCO customer notifications and odier requiranenta fyt oitcdliiig 
residents in die municipal natmal gas aggr^iation inognooa. 
Work widi and assist ^ municipality, die certified retail natural gas supplier, and the 
natutal gas local distribution cooqrany to facilitate die enroUmoit of customers in die 
municipal natural gas aggregation program al die earliest date practicable. 
Work widi the certified retail natural gas supplier to cotxdniate and communicate 
with the municipality regarding enroUments in die municipal nEOoral gas aggceffiiiim 
program, cost savings to pntidpants, and odier related mattos. 
Assist the municipality in devdi^nqg effective coosumer education materials to 
explain the aggr^iation program and make community presentatrans as needed. 
Assist with monitoring proceedmgs of aqpiphcable legislative and reguktoy bodies 
and provide analysis and iqidates on changes that may intact the municipal nahual 
gas aggregation program, its participants, or the municipali^. 
Represent the municipality at meetings widi die cotified retail natural gss sug^lier 
and the tocal distribution company concenm^ die m n n i c ^ natural gas aggregation 
program rates, terms and conditicms of service, custmner concent; eto. 
Assist and wc»k with the municipality to prepare smi file annnal reports reqmred by 
die PUCO and Section 490S.tO(A) and Section 4911.18(A), Ohio Revised Code. 
Coordiiute Aivith municipal legal counsels to facilitate legal reviews and/m: t^nuiHis 
that may be needed m connection with die aggregaticm program. Please luite diat the 
perfonnance of any legal work, incIiKling but not limited to die legal reviews andb'or 
opinions, are beyond the scope of AMPO*s services. 
As the initial term of die certified retail natural gaa supplia ccmtract agreemeid nears 
its end, repeat Phase I activities to secure ongoii^ compethive natural gas supplies 
and related services for the municipal natural ^ aggregation jaogram. 

Documentation of Contracting Party's Experience in Energy Aggregation: 

AMP-Ohio 

Founded in 1971, Columbus based Amoican Municipal Power-Ohio (AMP-Ohio) was 
organized as a nonprofit corporation for die purpc^e of owmng and cq^erating electric 
£acifities or odierwise providing for the generation, transniis»CHi ood/or distribution of 
electric power and energy to its membra communities. Members include 80 of Ohio's 86 
municipally owned electric systems, two West Virginia public power cfmtmunities acul 
three m Pennsylvania, ranging in size finm 116 customos to more than 80,000 



customers. Collectively, AMP-Ohio membor commumties serve amnoximati^ 364,0(K) 
customers. 

AMP-Ohio coordinates, negotiates and develops power supply opticns and ii^BtclnngB 
agreonents on behalf of its members. AMP-Ohio also owns aid open^os the Rkiiaid H. 
Corsuch Generating Station, a 213-mBgawatt coal-fired fiMahty located in Maii^ta, Ohio, 
that provides power to 48 participating ccmnnumties, and has imdertaken an amlnflous 
{Mognm of siting distributed generation m member communities dsou^iout Ohio, hi 
addition, AMP-Ohio saves as an independent project manager fiir Ohio menAecs 
participatuig in joint vmtures to share ownerstdp of power generation and tranamissiim 
&cilities, mdoding the OMEGA JV5 project, a 42 MW run-of-tiie-river hydroelectric 
power station complex on die Ohio River in 1999. 

AMP-Ohio also operates a sofriiisticated 24-hour energy control center diat monitors 
electric loads and transmission availaUlity, dispatches, buys and sdls power and energy 
and controls AMP-Ohio and member-owned generatikin. A compiAent in-hoiue 
engineering, operations, salisty, power supply, key accounts, econonuc development, rate 
and oiviiDnmaital staff is avaUable at AMP-Ohio's headquaiters to assist memiber 
communities in addition to perfbrmii^ AMP-Ohio duties and providing siqypoit to the 
joint ventures. 

AMP-Ohio's knowledgeable, experiraiced staff un^terstands die unique chdleogcs &ced 
by local government staff and elected officials. AMP-Ohio is governed by a 16HinianbGr 
Board of Trustees, all of who are local government rqaeaentatives, and a number of 
AMP-Ohio staff members—^including its president—once worked fcnr local govemmente. 

AMPO, Inc 

Formed in 1998, AMPO, Inc. is a wholly owned, taxable sulM»diaiy of AMP-Oluo whose 
puipose is to provide directicm and sovice tO'k)cal govonments and odier oiergy 
consumers in evolving energy markets. This includes die development and 
in^ilenientation of local electric and natural gas aggregation programs, review aid 
negotiation of energy contracts, and the evaluation and inqilementation of oiergy supply 
alternatives for local business, industry and govonment. AMPO, Inc. has been an 
approved suf^Ko^ in die Columbia Gas of Ohio CHOICE^ and Donunion East Ohio 
Energy Choice programs and currentiy works with over 40 Ohio communities to ofBsr 
natural gas and/or electric aggregaticm programs to residential and small coimnercial 
customos. 


