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April 22, 2011

BY FACSIMILE & FEDERAL EXPRESS

Puhlic Utillities Commission of Ohio
Docketing Division

1680 East Broad Street

Columbus, Ohip 43215-3793

Fax: (614).466.0313
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In the Matter of the Application of Cofumbus Southern Power Company and Ohic Power
Company for Authority to Establish a Standard Service Offer Pursuant to Section
4928.143, Revised Code, in the Form of an Eleciric Security Plan, Case Nos. 11-346-EL-

SS0, 11-348-EL-SS0:;

Re:

in the Matter of the Application of Columbus Southern Power Company and Ohio Power
Company for Approval of Certain Accounting Authority, Case Nos. 11-349-EL-AAM, 11-

350-EL-AAM:

Dear Sir or Madam:
Enclosed please find an original and ten (10) copies of each of the following filings which were
originally filed by facsimile on April 22, 2011:

(i) “Motion for Permission to Appear Fro Hac Vice of Ddug!as G. Bonner,
{il)* Motion for Permission to Appear Pro Hac Vice of Emma Hand,

(iiiy” Motion of Qrmet Frimary Aluminum Corporation for Leave to
Intervene Out of Time; and

{iv)” Motion to Consolidate of Qrmet Primary Aluminum Corporation

Two additional copies of each document are enclosed to be date-stamped and returned to me in
the enclosed, self-addressed Federal Express envelope.
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Thank you for your assistance in this matter. If you have any questions please contact me at the

telephone number above.
Sincerely,

Emma F. Hand
Partner



BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of
Columbus Southern Power Company
and Ohio Power Company for Authority
to Establish a Standard Service Offer
Pursuant to Section 4928.143, Revised
Code, in the Form of an Electric
Security Plan,

Case No. 11-346-EL.-SSO
Case No. 11-348-EL-SS0O

In the Matter of the Application of
Columbus Southern Power Company
and Ohio Power Company for Approval
of Certain Accounting Authority.

Case No. 11-349-EL-AAM
Case No. 11-350-EL-AAM

Sopr v e’ e e et emet et et et Sew et e

MOTION OF ORMET PRIMARY ALUMINUM CORPORATION
FOR LEAVE TO INTERVENE OUT OF TIME

Ormet Primary Aluminurm Corporation (“Ormet”) hereby respectfully moves for 1¢ave to
intervene out of time in the above-cap.tioned matters pursuant to R.C. 4903.221 and Section
4901-1-11 of the Public Utilities Commission of Ohio’s (*Commission™} Code of Rules and
Regulations, with full powers and rights granted, by the Commission specifically, by statute or

by the provisions of the Commission’s Code of Rules and Regulations, to intervening parties.

(continued next page)



The reasons for granting this motion are contained in the memorandum attached hereto

and incorporated herein,

Respectfully submitted,

Emma F Hand (PHV - 1353-2011)
Douglas G. Bonner (PHV - 1363-2011)
Keith Nusbaum (#0082745)

SNR Denton

1301 K Street NW

Suite 600, East Tower
Washington, DC 20005
202-408-7094 (direct)
202-408-6400 (tel)

202-408-6399 (fax)
emma.hand{@snrdenton.com
doug.bonner @snrdenton.com
keith.nusbaum@snrdenton.com

Attorneys for Ormet Primary Aluminum
Corporation

Dated: April 22, 2011


mailto:keith.nusbaum@snrdenton.com

BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of
Columbus Southern Power Company
and Ohio Power Company for Authority
to Establish a Standard Service Offer
Pursuant to Section 4928.143, Revised
Code, in the Form of an Electric
Security Plan.

Case No. 11-346-EL-SSO
Case No. 11-348-EL-SSO

In the Matter of the Application of
Columbus Southern Power Company
and Ohio Power Company for Approval
of Certain Accounting Authority.

Case No. 11-349-EL-AAM
Case No. 11-350-EL-AAM
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MEMORANDUM IN SUPPORT OF
MOTION OF ORMET PRIMARY ALUMINUM CORPORATION
FOR LEAVE TO INTERVENE OUT OF TIME

*

Ormet Primary Aluminum Corporation (“Ormet™) should be permitted to intervene in this
matter pursuant to Section 4903.221, Ohio Revised Code, and the Public Utilities Commission of
Ohio’s (“Commission”) Rules and regulations contained in Rule 4901-1-11 of the Ohio
Administrative Code. These proceedings will have a substantial effect upon Ormet, which isin a
unique position and cannot be adequately represented by any other party to the proceeding.
Ormet is a large industrial customer purchasing its generation, distribution and transmission
service from Columbus Southern Power Company (“CSP”) and Ohio Power Company (*OP”)
(collectively, “AEP Ohio”) under an Unique Arrangement with AEP Ohio, épproved by the

Commission in Case No. 09-119-EL-AEC. Under this Unique Arrangement, Ormet receives a



discount against the standard tariff rate that would otherwise be applicable to Ormet. Thus, any
change in the standard tariff rate impacts the price Ormet must pay for power from AEP Chio.

In determining whether to permit intervention, the Commission considers the following:
(1) the nature of the person’s interest; (2) the legal position advanced by the prospective
intervenor and its probable relation to the merits of the case; (3) whether the intervention by the
prospective intervenor will unduly prolong or delay the proceedings; (4) whether the prospective
intervgnor will significantly contribute to full development and equitable resolution of the factual
1ssues; .and (5) the extent to which the person’s interest is represented by existing parties.'
Furthermore, Ormet has good cause for not intervening by the deadline set for intervention by
the Commission.

A. Ormet Has a Substantial Interest in This Proceeding.

Ormet owns an aluminum reduction facility in Hannibal, Ohio (“Hannibal Facilities™).
The reduction facility is physically located in the AEP Ohio service territory and takes
generation, transmission and distribution service from CSP and OP under the Unique
Arrangement with AEP Ohio appraved by the Commission in Case No. 09-119-EL-AEC.

Ormet’s facility contributes substantially to the economy in Monroe County, an
economically depressed area of Ohio. When at full operation, the Hannibal Facilities employ
approximately 1,000 people and pay wages and salaries annually of over $56 million, but its
impact on the region is much larger. The total net annual impact in the region is approximately
3,441 jobs (direct and indirect) _and $195 million in total employee compensation, with an

additional $7 million annual in tax revenues for state and local governments in Ohio,

! Ohio Admin. Code 4901-1-11 (2011).



Ormet’s ability to keep the Hannibal Facilities at full operation is dependent upon the
Unique Arrangement Ormet has with AEP Ohio. Under that agreement, the price Ormet pays for
electricity is determined through a formula that links its electricity price to the price of aluminum
on the London Metals Eﬁchangc (“LME™). However, the discount that Ormet may receive as a
result of this formula is capped such that each year Ormet’s discount may be no greater than a
specified difference from the tariff rate that would otherwise apply to Ormet under AEP Ohio’s
tariff. Because the cap on Ormet’s discount is tied to the standard tariff rate, if the standard tariff
rate increases, then so does the rate Ormet must pay for power in years that it uses its full
discount. |

In addition, under the Unique Arrangement, when the price of aluminum on the LME
iﬁcreases to a certain point, Ormet will pay above-tariff rates that will be used to offset costs
borne by other ratepayers. As the tariff rate that would otherwise apply to Ormet increases, the
likelihood that Ormet will be able to pay above-tariff rates decreases. Therefore, under the
Unique Arrangement, an increase in the AEP Ohio tariff rate that Ormet would pay both
increases the rate for power that Ormet must pay (decreasing its ability to keep the Hannibal
Facilities at full operation) and decreases the likelihood that Ormet will in the future pay above-
tariff rates to offset costs to other ratepayers.

B. Ormet's Legal Position Relates Directly to the Merits of the Case,

Ormet is intervening in this proceeding in order to protect its interests in preventing
unjust and unreasonable increases to the AEP Ohio tariff rate that would be applicable to Ormet

but for Ormet’s Unique Arrangement with AEP Chio.



C. Granting the Intervention Will Not Unduly Prolong or Delay the Proceeding
or Unjustly Prejudice Any Existing Party.

Granting Ormet an intervention in this case will not unduly prolong or delay the

proceeding or unjustly prejudice any existing party. Ormet agrees to accept the record as it
stands and participate in the case on a prospective basis. In addition, due to the early stage of the
proceedings in this case, other parties should have ample opportunity to present counter-
arguments and evidence in response to any arguments Ormet makes or evidence it submits.
Therefore, Ormet’s intervention should neither unduly prolong or delay the proceeding, nor
unjustly prejudice any existing party.

D. Ormet’s Participation Will Contribute to the Full Development and Just and
Expeditious Resolution of Factual Issues in this Proceeding.

Few, if any, other parties are in a situation to assess the impact that AEP Ohio’s proposal
will have upon the Unique Arrangement between Ormet and AEP Ohio. Under the Unique
Arrangement, other ratepayers of AEP Ohio pay the delta revenues created by the Unique
Arrangement through AEP Ohio’s Economic Development Rider. Without Ormet’s
participation in this proceeding, it will be difficult for the Commission to develop a record
regarding the impact of AEP Ohio’s proposal on the Unique Arrangement and the subsequent
further impact upon ratepayers. Therefore, Ormet’s participation in this proceeding will
contribute to the full development of the record and the just and expeditious resolution of factual
issues in this proceeding.

E. Ormet’s Interest is Not Adequately Represented by Any Other Party.

Due to Ormet’s Unique Arrangement with AEP Ohio, no other party can adequately
represent Ormet’s interests in this case, Ormet is also one of AEP Ohio’s largest industrial

customers, and as such, few other parties are similarly situated to Ormet in this proceeding.



Ormet’s interest in this proceeding is unique and cannot be adequately represented by any other
party.

F. Ormet has Good Canse for Not Intervening Earlier in the Proceeding,

The press of other litigation and the need to ascertain the impact of the recent change in
pro hac vice rules upon Ormet’s representation have prevented Ormet from participating in this

proceeding prior to this date. Further, Ormet believes that the Commission’s stated policy “to -

2

encourage the broadest possible participation in its proceedings™ warrants permitting Ormet’s

intervention in this proceeding.
G. Conclusion,
For the foregoing reasons, Ormet respectfully requests that the Commission grant its

motion to intervene out of time in this proceeding.

Respectfully submitted,

A A 2t e .9 -
Emma F Hand (PHV - 1353-2011)
Douglas G. Bonner (PHV — 1363-2011)
Keith Nusbaum (#0082745)
SNR Denton
1301 K Street NW
Suite 600, East Tower

~ Washington, DC 20005

202-408-7094 (direct)
202-408-6400 (tel.)
202-408-6399 (fax)
emma.hand@snrdenton.com
doug.bonner{@snrdenton.com
keith.nusbaum@snrdenton.com

Attorneys for Ormet Primary Aluminum
Corporation
Dated: April 22, 2011

2 Cleveland Elec. lum. Co., Case No. 85-675-EL-AIR, Entry dated January 14, 1986, at 2.
-5-
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CERTIFICATE OF SERVICE

I hereby certify that a copy of Ormet Primary Aluminum Corporation’s Motion for Leave

to Intervene Out of Time and Memorandum in Support were served by U.S, Mail and electronic

mail upon counsel identified below for all parties of record this 22nd day of April 2011.
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Emma F. Hand

SERVICE LIST

City of Hilliard, Ohio

Christopher L. Miller

Pamela A. Fox

Gregory H. Dunn

Asim Z, Haque

Schottenstein Zox & Dunn Co., LPA
250 West Street

Columbus, OH 43215

Appalachian Peace and Justice Network
Michael R. Smalz

Joseph v. Maskovyak

Ohio Poverty Law Center

555 Buttles Avenue

Columbus, OH 43215

Sierra Club

Natural Resources Defense Counsel
Henry W. Eckhart

Shannon Fisk

1200 Chambers Road, Ste. 106
Columbus, OH 43212

Wal-Mart Stores East, LP

Sam’s East, Inc.

Kenneth Kreider

Keating Muething & Klekamp PLL
One East Fourth Street

Suite 1400

Cincinnati, OH 45202

Wal-Mart Stores East, LP
Sam’s East, Inc.

Holly Rachel Smith, PLLC
Hitt Business Center

3803 Rectortown Road
Marshall, VA 20115

Wal-Mart Stores East, LP
Sam’s East, Inc.

Steve W. Chriss
Wal-Mart Stores, Inc.
2001 SE 10" Street
Bentonville, AR 721716



American Electric Power Service
Corporation

Jay E. Jadwin

1 Riverside Plaza, 29" Floor
Columbus, OH 43215

Columbus Southern Power Company
& Ohio Power Company

Steven T. Nourse

Matthew J, Satterwhite

American Electric Power

1 Riverside Plaza, 29" Floor
Columbus, OH 43215

Columbus Southern Power Company
& Ohio Power Company

Daniel R. Conway

Porter Wright Morris & Arthur
Huntington Center

41 S. High Street

Columbus, OH 43215

Environmental Law & Policy Center
Tara C. Santarelli

1207 Grandview Ave., Ste. 201
Columbus, OH 43212
tsantarelli@elpe.com

Industrial Energy Users-Ohio
Samuel C. Randazzo

Joseph E. Oliker

Frank P. Darr

McNees Wallace & Nurick LLC
21 East State Street, 17" FI
Columbus, OH 43215

Exelon Generation Company, LLC
Jesse A. Rodriguez

300 Exelon Way

Kennett Square, PA 19348

Exelon Generation Company, LLC
Constance Whyte Reinhard

Exelon Business Services Company
10 8. Dearborn Street

Chicago, I, 60603

Exelon Generation Company, LLC
Sandy I. Grace

Exelon Business Services Company
101 Constitution Avenue, N.W,
Suite 400 East

Washington, DC 20001
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OMA Energy Group

Lisa G. McAlister

Matthew W. Warnock
Bricker & Eckler, LLP

100 South Third Street
Columbus, OH 43215-4291

Ohio Environmental Council
E. Camille Yancey

Nolan Moser

Trent A. Dougherty

1207 Grandview Ave,, Ste 201
Columbus, OH 43212

Retail Energy Supply Association
Stephen Howard

M. Howard Petricoff

Vorys, Sater, Seymour and Pease LLP
52 E. Gay Street

P.O. Box 1008

Columbus, OH 43216
mhpetricoffi@vorys.com

Ohio Hospital Association
Richard L. Sites

155 East Broad Street, 15" Floor
Columbus, OH 43215

The Ohio Energy Group
David F. Boehm
Michael L. Kurtz
Boehm Kurtz & Lowry
36 East Seventh Street
Suite 1510

Cincinnati, OH 45202

Distributed Wind Energy Association
Terrence O’Donnell

Christopher Montgomery

Bricker & Eckler LLP

100 South Third Street

Columbus, OH 43215

Ohio Partners for Affordable Energy
Colleen Mooney

231 West Lima Street

Findlay, OH 45840

Association of Independent Colleges
& Universities of Ohio

Christopher L. Miller

C. Todd Jones

Gregory H. Dunn

Asim Z. Haque

Schottenstein, Zox and Dunn Co LPA
250 West Street

Columbus, OH 43215

- 1ii -



Ohio Hospital Association
Thomas J. O’Brien
Bricker & Eckler LLP

100 South Third Street
Columbus, OH 43213

Constellation New Energy, Inc. &
Constellation Energy Commodities
Group, Inc.

M. Howard Petricoff

Michael J. Settinert

"~ Vorys Sater Seymour and Pease LLP
52 East Gay Street

P.O. Box 1008

Columbus, OH 43216-1008

Dominion Retail Inc.
Gary A. Jeffrics

501 Martindale Street
Ste. 400

Pittsburgh, PA 15212

_FirstEnergy Solutions Corp.
James F. Lang

Laura C. McBride

N. Trevor Alexander

Calfee, Halter & Griswold LLP
1400 Keybank Center

800 Superior Avenue
Cleveland, OH 44114

COMPETE Coalition
William L. Massey
Covington & Burling LLP
1201 Pennsylvania Ave., NW
Washington, DC 20004

COMPETE Coalition

M. Howard Petricoff

Michael J. Settineri

Vorys, Sater, Seymour and Pease LLP
52 East GGay Street

P.O. Box 1008

Columbus, OH 43216-1008
mhpetricoff@vorys.com

Dominion Retail, Inc.
Barth E. Royer

Bell & Royer Co LPA

33 South Grant Avenue
Columbus, OH 43215-3927

Duke Energy Retail Services, LLC
Amy B. Spiller

Dorothy K., Corbett

139 E Forth Street

1303-Main

Cincinnati, OH 45202

-1V -



FirstEnergy Solutions Corp.
Mark A. Hayden

FirstEnergy Service Company
76 South Main Street

Akron, OH 44308
haydenm.(@firstenergycorp.com

The Kroger Co.

John W. Bentine

Mark Yurick

Chester Wilcox & Saxbe LLP
65 E State Street

Suite 1000

Columbus, OH 43215
myurick@cwslaw.com

City of Grove City, Ohio

Gregory H. Dunn

Stephen J. Smith

Christopher L. Miller

Asim Z. Haque

Schottenstein Zox & Dunn Co., LPA
250 West Street

Columbus, OH 43215

Office of the Ohio Consumers’ Counsel
Terry L. Etter

Michael E. Idzkowski

Maureen R. Grady

10 W Broad Street

Suite 1800

Columbus, OH 43215

Paulding Wind Farm I1 LI.C
Terrence O’Donnell
Christopher Montgomery
Bricker & Eckler LLP

100 South Third Street
Columbus, OH 43215

The PIM Power Providers Group
Glen Thomas

1060 First Avenue, Ste. 400
King of Prussia, PA 19406

The PIM Power Providers Group
Laura Chapelle

4218 Jacob Meadows

Okemos, M1 48864

The PIM Power Providers Group
Stephen M. Howard, Attorney
M. Howard Petricoff

52 East Gay Street

P.O. Box 1008

Columbus, OH 43216
mhpetricoff@vorys.com



