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BEFORE ’ p
THE PUBLIC UTILITIES COMMISSION OF OHIO U C O

In i:‘he Matter of the Application of
Columbus Southern Power Company and

Ohio Power Company for Authority to Case No. 11-346-EL~8850

Establish 2 Standard Sexvice Offer Case No. 11-348-EL-880
Pursnarnt to Section 4928,143, Revised

Cote, in the Ferm of an Electric Security

Plan.

In the Matter of the Application of Cage No. 11-349%-EL-AAM
Columbus Sonthern Power Company and Case No, 11-350-EL-AAM

Ohio Power Company for Approval of
Certain Acconnting Authority.

g “want Y vt St St vt et ma vt ' e

THE ENVIRONMENTAL LAW AND POLICY CENTER’S MOTION FOR LEAVE TO
FILE OUT OF TIME AND MOTION TO INTERVENE

Pursuant to Ohio Revised Code §4903.221 and Dhio Administrative Code §49d1-l-1 1,
the Environmental Law and Policy Center (ELPC) respectfully moves to intervene, out of time,
in the above-captioned proceedings. As explained in the attached Memorandum in Suppert,
ELPC has a real and substantial interest in these procegdings. Additionally, the interests of
ELPC are not adequately represented by any other party to these matters, and its partic:ipatiou in
these proceedings will contribute to a just and expeditipus resolution of the issucs and guestions.
Furtber, ELPC’s participation will not unduly delay the proceedings or prejudice any ather party.

Consequently, ELPC respectfully requests the Public Utilities Commission of Obio grant
its motion to intervene for these reasons and those set ﬁorth in the attached Memorandumnt in

Support.

This is to certify that the inages appearing are an
accurete and complete reproduction of a case file
documeit deliverad in the regular course of business,

Technician ﬁ&b.: Date Progessed
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Respectfully submitied,

¢/ Tara C. Santarelli
Tara C. Santarelli (0084255)

Environmental Law & Policy Cmter
1207 Grandview Ave.

 Suite 201

Columbus, Ohio 43212
Telephone: 614-732-0966
Fax: 614-487-7510

E-mail: tsantarelli@elpc.org

Attorney for the Environmental Law &
Policy Center
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BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Matter of the Application of
Columbus Southern Power Company and
Ohio Power Company for Authority to
Establish a Standard Service Offer
Pursuant fo Section 4928.143, Revised
Code, in the Form of an Electric Security
Plan.

Case No. 11-346-EL-S80
Case No. 11-348-EL-SSO

In the Matter of the Application of
Columbus Southern Power Company and
Ohio Power Company for Approval of
Certain Accounting Authority.

Case No. 11-349-EL-AAM
Case No. 11-350-EL-AAM -
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MEMORANDUM IN SUPPORT OF
THE ENVIRONMENTAL LAW & POLICY CENTER’S
MOTION FOR LEAVE TO FILE OUT OF TIME AND
MOTION TO INTERVENE

ELPC moves the Commission for Leave to Intervene, out of time, in the above-étyied
matters relating to the “Application filed by Columbus Southern Power Company and bhio
Power Company for Authority to Establish a Standard Service Offer Pursuant to 4928.143, Ohio
Rev. Code, in the Form of an Electric Security Plan” (*Application”™). ELPC accepts the record
in this Docket as it exists on the date of this filing and is only requesting to participate from this
point in the cases forward. This filing and ELPC's participation in these cases wiil not.cause any
party undue prejudice or delay.

On January 27, 2011, Columbus Southern Power Company and Ohio Power Company
(collectively referred to as “AEP Ohio”) filed their Application. On February 9, 2011; the

Public Utilities Comumission of Ohio (*PUCO™) issued an Entry establishing a March 14, 2011
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deadline to intervene. Shortly after participating in a recent AEP Ohio Collaborativa nieeﬁng,
ELPC learned of the filing and the PUCO Entry. ELPC now seeks to intervene in the cases

Ohio Revised Code (ORC) §4903.221 provides, “Any other person who may be
adversely affected by a public utilities commission proceeding may intervene in such
proceeding,” provided the PUCO makes certain detcrminations. ELPC is a non-profit
envirommental advocacy organization wﬁose mission is to improve the Midwest’s environmental
quality and economic development. ELPC is an advocate for both cavironmental hea!tl} and
sustainable economic development. As a regional organization with a presence and members in
Ohio, BLPC and its members may be adversely affected by the outcome of these proceédings.
ELPC is not adequately represented by the other parties in thesc cases. |

The matters filed by Columbus Southern Power Company and Ohio Power Company
(collectively, “AEP Ohio™) concern the implementation of statutorily required energy efficiency
and peak demand reduction programs. AEP Ohio seeks to obtain approval of its various energy
efficiency and peak demand reduction programs in order to comply with Am. Sub, Senate Bill
221 (5.B. 221), housed in part at Ohio Revised Codc §4928.66. ELPC has a strong intierest in
assuring the effective and timely impiementation of 8.B. 221. _

Ohio Revised Code §4903.221 requires the Commission to consider four factors when
presented with a motion to intervene. In addition, PUCO’s procedural miles at Ohio |
Administrative Code (OAC) §4901-1-11 similarly provide that it shall consider five factors when
weighing a motion to intervene, ELPC’s motion meets cach of the factors required byistamte or
rule.

Pursuant to ORC §4903.221(B}, the Commission must consider:

(1) The nature and extent of the prospective intervenor’s interest;
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(2) The legal position advanced by the prospective intervenor and
its probable relation to the metits of the case;
(3) Whether the intervention by the prospective intervenor will

unduly prolong ot delay the proceedings; [and]
{4) Whether the prospective intervenor will significantly contribute
to full development and equitable resolution of the factual issues.
O.R.C. §4903.221(B).
As to the first factor, ELPC’3 interest is to ensure that the design and implementation of
AEP Ohio’s energy efficiency and peak demand reduction programs comply with O.R.C.
§4928.66. As to the second factor, the Commission should carefully consider the programs and
calculations AEP Ohio proposes. AEP Ohio puts forth these programs and calculations:as
complying with statutory requirements. Because AEP Ohio’s efficiency and peak demand
reduction portfolio will be in effect for the next three years (2012-2014), the Cormmission should
closely analyze the proposals to ensure effective and correct implementation. AEP Ohio’s ESP
also addresses the retirement of or installation of controls on coal fired electric gmem.til:g units,
an eovironmental issue of concern to the ELPC. |
Under the third factor, ELPC’s inclusion will not unduly delay or prolong the
proceedings. ELPC is committed to working within the schedule set in the Commission’s Ordes
to achieve the efficient and orderly disposition of the questions presented. Finaily, ELPC will
gignificantly contribute to the full development and resottion of the proceedings by bringing its
unique perspective to bear. ELPC bas expertise and experience throughout the Midqut
regarding cnergy efficiency programs and implementation that will contribute to resolving the
pending issues. ELPC is an active member of AEP Ohio’s Collaborative and has participated in
previous negotiations involving utilities’ Electric Security Plans.
Stmilarly, ELPC meets the requirements set forth in OAC §4901-1-11:

(1) The nanwe and extent of the prospective intervenor’s interest;
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{2) The legal position advanced by the prospective intervenor and

its probable relation to the merits of the case;

(3) Whether the intervention by the prospective intervenor wikll f

unduly prolong or delay the proceedings,

(4) Whether the prospective intervenor will significantly contribute :

to full development and equitable resolution of the factual issues; i

{and]

(5) The extent to which the person's interest is represented by

exigting parties,
Ohio Admin. Code §4901-11-1(B). The first four factors mirror those in ORC §4903.221 and
for the reasons stated above, ELPC meets those factors. As to the fifth, ELPC maintains that no
other party can adequatcly represent its interests as a regional environmental advocacy
organization that also focuses on “green” economic development, including new manufacturing
and job creation.

Finally, this Commission’s policy is to “cacourage the broadest possible participation in
its proceedings (see e.g., Cleveland Elec. llium. Co., Case No. 85-675-EL-AIR, Entry dated
January 14, 1986, at 2). ELPC’s inclusion in these proceedings will contribute to the goal of
broad partticipation in PUCO proceedings.

Because ELPC meets the criteria set forth in both ORC §4903.221 and QAC §4901-1-11,

it respectfully asks this Commission to grant its motion o intervene in the above-captioned

cases.
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Respectfully submitted,

/s! Tara C. Santarelli

Tara C. Santarelli (0084233)
Bnvironmental Law & Policy Center
1207 Grandvicw Ave., Suite 201
Columbus, Ohio 43212

Telephone: 614-732-0966

Fax: 614-487-7510

E-mail: tsantarclli@elpe.org

Attorney for the Environmental Law &
Policy Center :
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CERTIFICATE OF SERVICE

I hereby certify that a true and accurate copy of the foregoing MOTION FOR LEAVE
TO FILE OUT OF TIME AND MOTION TO INTERVENE has been served upon the following
partics, via regular U.S. mail, postage prepaid, this 7™ day of April, 2011.

Satterwhite, Matthew
1 Riverside Plaza 29th Fl
Columbus OH 43215
Phone: 614-716-1915

Noursc , Steven T.
American Electric Power
1 Riverside Plaza
Columbus OH 43215
Phone: 614.716.1608%
Fax: 614.716,2014

Darr, Frank P.

Attormey At Law

Mcnees Wallace & Nurick LLC
21 East State Street, 17th Floor
Columbus OH 43215

Grace, Sandy [

101 Constitution Avenuc
Suite 400 East
Washington DC 20001
Phone: 202-347-7500

Smith, Holly Rachel

Keating Muething & Klekamp PLL
Hitt Business Center 3803
Rectortown Road

Marshall VA 20115

Smalz, Michael Aftoxney At Law
Ohio State Legal Service Assoc,
555 Buttles Avenue

Cohlumbus Oh 43215-1137
Phone: 614-221-7201

Fax; 614-221-7625

Eckhart, Henry W,

2100 Chambers Road Ste 106
Columbus OH 43212

Phone: 614-485-9437

Rodriguez, Jesse A.
Attomey

300 Exelon Way

Kenpett Square, PA 19343
Phone: 610-765-6610

Kurtz , Michael L Boehm

Kurtz & Lowry

36 East Seventh Street, Suite 1510
Cincimnati OH 45202

Phone: 513.421.2255

Fax: 513.421.2764

Fisk, Shannon
2 North Riverside Plaza Suite 2250
Chicago IL 60606 -
Fax: 312-234-9633
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Q'Donnell, Terrence
Attorney

Bricker & Eckler LLP
100 South Third Street
Columbus OH 43215
Phone: (614) 2272345
Fax: (614) 227-2390

Miller, Christopher L

Schottenstein, Zox And Dunn CO LPA
250 West Street

Columbus OH, 43215

Phone: 614-462-5033

Fax: 614-224-3886

Dominion Retail Inc.

Gary A. Jeffries

501 Martindale Street Suite 400.
Pittsburgh PA 15212

Phone: 412-237-4729

Fax: 412-237-4782

Rovyer, Barth E Bell & Royer CO LPA
33 South Grant Avenue

Columbus OH 43215-3927

Phone: (614) 228-0704

Fax: (614) 228-0201

Exelon Generation Company LLC

Sandy I. Grace, Atty

101 Constitution Ave N.W, Suite 400 EAST
Washington DC 20001

Phone: 202-347-7500

Yurick, Mark

Chester Willcox & Saxbe LLP
65 E. State Street Suite 1000
Columbus OH 43213

Phone: 614-221-4000

Fax: 614-221-4012

ELPC

Jadwin, Jay E

Counsel Of Record

American Electric Power Service Corporatmn
1 Riverside Plaza, 29th Floor

Columbus OH 43215

Phone: (614) 716-1606

Fax: (614) 716-2950

Massey, William L Covington & Burling LLP
1201 Pennsylvania Averue, NW
Washington DC 20004-2401

Phone; (202) 745-6331

Phone: (202) 662-5322

Petricoff, M, Howard

Vorys Sater Seymour And Pease LLP
52 EB. Gay Street ‘
P.O. Box 1008

Columbus OH 432156-1008

Phone: 410-470.2428

Phone: 614-464-5414

Fax; 614-464-6350

Spiller, Amy
Dorothy K. Corbent
Duke Energy Ohio

139 E. Forth Street, 1303
Cincinnati OH 45202
Phone: (513) 419-1810
Fax: (513) 419-1846

FirstEnergy Solutions Corp.

Norkhairani Baharuddin :
341 White Pond Drive, A-WAC-B2
Akron OH 44320 :
Phone: 330-315-6818 ;
Fax: 330-315-6913 |

Hayden, Mark A Mr. !
Firstenergy Corp :

76 South Main Street

Akron OH 44308 Phone: 330-761-7‘735 Fax:
330-384-3875
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Ohio Energy Group, Ine.
David Boehm

36 E. Seventh Street Suile 1510
Cincinnati OH 45202

Phone: 513-421-2255

Fax: 513-421-2764

Obio Partners For Affordable Energy
Mooney, Colleen

Rinebolt David C

PO Box 1793

231 West Lima Street

Findlay OH 45840

Phone: 419.425.8860

Fax: 419.425.8862

Retail Energy Supply Association (RESA)
Stephen Howard

52 E. Gay St.

Columbus OH 43215

Phone: 614-464-5414

Wal-Mart Stores East, LP And Sam's East, Inc
Kenneth Kreider, Attorney

One East Fourth Street

Suite 1400

Cincinnati OH 45202

Phone: 513-579-6547
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Etter, Terry

Ohio Consumers’ Counsel

10 W. Broad Street Suite 1800
Columbus OH 43215

Mealister, Lisa G
Montgomety, Christopher
Bricker & Eckler

100 South Third Street
Columbus OH 43215-4291
Phone; 614-227-2300

Fax: 614-227-2390

The Distributed Wind Energy Associ,anon
Terrence O'Donnell

100 South Third Stroet

Cohunbus OH 43215-4291

Phone: 614-227-2345

{3/ Tara C. Santarelli

Tara C. Santarelli

Staff Attorney

Environmental Law & Policy Center
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