
\ ^ BOEHM, KURTZ & LOWRY 

<fi 

ATTORNEYS AT LAW 
36 EAST SEVENTH STREET 

SUITE 1510 
CINCINNATI, OHIO 45202 
TELEPHONE (513) 421-2255 

TELECOPIER (513) 421-2764 

Via Telefax Transmission and 
Overnight Mail 

April 4, 2011 

Public Utilities Commission of Ohio 
PUCO Docketing 
180 E. Broad Street, 10th Floor 
Columbus, Ohio 43215 

In re: Case No. 10-2586-EL-SSO 

Dear Sir/Madam: 

Please fmd enclosed an original and twenty (20) copies of the MEMORANDUM IN OPPOSITION OF 
THE OHIO ENERGY GROUP TO APPLICATIONS OF DUKE ENERGY OHIO, INC. AND FIRST ENERGY 
SOLUTIONS CORP.'S APPLICATIONS FOR REHEARING fax-filed today in the above-referenced matter. 

Copies have been served on all parties on the attached certificate of service. Please place this document of 
file. 
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R^^tfully yours, 

^"J/Ot 
David F. Boehm, Esq. 
Michael L. Kurtz, Esq. 
Kurt J. Boehm, Esq. 
BOEHM, KURTZ & LOWRY 

DFBkew 
End. 
Cc: Certificate of Service 

T h i s i s t o c e r t : i f y tfcat tjhs Ixnges aT^psEring s ^ an 
a c c u r a t e £>nd cor^plate re:^'r-:-duction of a car5e fiX® 



CERTIFICATE OF SERVICE 

I hereby certify that true copy of the foregoing was served by electronic mail (when available) or ordinary 
mail, unless otherwise noted, this 4*'' day of April, 2011 to the following: 

David F. Boehm, Esq. 
Michael L. Kurtz, Esq 
Kurt J. Boehm, Esq. 

DUKE ENERGY OHIO INC 

ROOM 2500 ATRIUM II P 0 BOX 960 

CINCINNATI OH 45201-0960 

SPILLER. AMY 

DUKE ENERGY BUSINESS SERVICES, INC. 

221 E. FOURTH STREET, 25 AT II 

CINCINNATI OH 45202 

FIRSTENERGY SERVICE COMPANY 

76 SOUTH MAIN STREET 

AKRON OH 44308 

INDUSTRIAL ENERGY USERS OF OHIO 

SAMUEL C, RANDAZZO, GENER 

21 E. STATE STREET, 17TH FLOOR 

COLUMBUS OH 43215 

OHIO ADVANCED ENERGY 

SALLY BLOOMFIELD AHORNEY 

100 SOUTH THIRD ST 

COLUMBUS OH 43215-4291 

WARNOCK. MAHHEW W AHORNEY 

BRICKER&ECKLERLLP 

100 S THIRD STREET 

COLUMBUS OH 43215 

PEOPLE WORKING COOPERATIVELY, INC. 

JOCK J. PITTS 

4612 PADDOCK RD 

CINCINNATI OH 45229 

XHRISTENSEN. MARYW. MS. 

CHRtSTENSEN CHRISTENSEN DONCHATZ KEHLEWELL & OWEN 

100 EAST CAMPUS VIEW BLVD., SUITE 360 

COLUMBUS OH 43235 

*REIStNGER.WILLMR. 

OHIO ENVIRONMENTAL COUNCIL 

1207 GRANDVIEW AVENUE 
COLUMBUS OH 43212 

D'ASCENZO. ROCCO AHORNEY AT LAW 

CINCINNATI GAS & ELECTRIC CO. 

139 EAST FOURTH ST, ROOM 

2500 25TH FLOOR, ATRIUM II BUILDING 

CINCINNATI OH 45201-0960 

VERRETT, KYLE L 

10 WEST BROAD STREET SUITE 1800 

COLUMBUS OH 43215-3485 

XHAMBERLAIN, RICK D MR. 

BEHRENS WHEELER & CHAMBERLAIN 

6 NE63RD STREET SUITE 400 

OKLAHOMA CITY OK 73105 

GARBER, GRANT W 

JONES DAY 

PO BOX 165017 SUITE 600 

COLUMBUS OH 43216-5017 

WEISHAARJR, ROBERT A 

MCNEES. WALLACE & NURiCK LLC 

FIFTH THIRD CENTER 21 EAST STATE STREET, SUITE 1700 

COLUMBUS OH 432154228 

AEP RETAIL ENERGY PARTNERS LLC 

ANNE M. VOGEL 

1 RIVERSIDE PLAZA, 29TH FLOOR 

COLUMBUS OH 43215 

OSTERKAMP. KEVIN J. AHORNEY AT LAW 

ROETZEL&ANDRESS 

155 EAST BROAD STREET 12TH FLOOR 

COLUMBUS OH 43215 

CITY OF CINCINNATI 

MR JEFF VENTRE 

3300 COLERAIN AVE SUITE 250 

CINCINNATI OH 45225 

O'BRIEN, THOMAS 

BRICKER & ECKLER LLP 

100 SOUTH THIRD STREET 

COLUMBUS OH 43215-4291 



COLUMBUS SOUTHERN POWER COMPANY 

1 RIVERSIDE PLAZA 

COLUMBUS OH 43215 

SAHERWHITE, MATTHEW 

1 RIVERSIDE PLAZA 2gTH FLOOR 

COLUMBUS OH 43215 

CONSTELLATION ENERGY COMMODITIES, GROUP. INC 

GEORGE PLEAT 

500 DALLAS STREET SUITE 3210 

HOUSTON TX 77002-4723 

HOTZ, ANN 

ATTORNEY AT LAW 

OFFICE OF CONSUMERS' COUNSEL 10 W. BROAD STREET. SUITE 1800 

COLUMBUS OH 43215 

CONSTELLATION NEWENER6Y INC 

100 CONSTELLATION WAY STE 600C 

BALTIMORE MD 21202 

*PETRICOFF, M HOWARD 

VORYS SATER SEYMOUR AND PEASE LLP 

52 E. GAY STREET P.O. BOX 1008 

CaUMBUS OH 43216-1008 

DUKE ENERGY RETAIL SALES, LLC 

PAUL SMITH 

139 EAST FOURTH STREET EA 600 

CINCINNATI OH 45202 

DORTCH, MICHAEL D. AHORNEY 

KRAVITZ.BROWN & DORTCH, LLC 

65 E. STATE STREET STE 200 

COLUMBUS OHIO 43215 

EAGLE ENERGY, LLC 

DONALD I. MARSHALL, PRESI 

4465 BRIDGETOWN ROAD, SUITE 1 

CINCINNATI OH 452114439 

•HART, DOUGLAS E. MR, 

DOUGLAS E, HART. AHORNEY AT LAW 

441 VINE STREET SUITE 4192 

CINCINNATI OH 45202 

KROGER COMPANY, THE 

MR. DENIS GEORGE 

1014 VINE STREET-G07 

CINCINNATI OH 45202-1100 

*SCHULENBERG, CHRISTINE 

CHESTER WILLCOX & SAXBE LLP 

65 E. STATE STREET SUITE 1000 

COLUMBUS OH 43215 

OHIO CONSUMERS'COUNSEL 

10 W. BROAD STREET SUITE 1800 

COLUMBUS OH 43215-3485 

VERRETT, KYLE L 

10 WEST BROAD STREET SUITE 1800 

COLUMBUS OH 43215-3485 

OHIO MANUFACTURERS ASSOCIATION 

ERIC L BURKLAND. PRESIDENT 

33 NORTH HIGH STREET 

COLUMBUS OH 43215-3005 

MCALISTER.LISAG 

BRICKER & ECKLER 

100 SOUTH THIRD STREET 

COLUMBUS OH 43215-4291 

OHIO PARTNERS FOR AFFORDABLE ENERGY 

RINEBOLT DAVID C 

231 WEST LIMA ST. PO BOX 1793 

FINDLAY OH 45839-1793 

REISINGER, WILLIAM T. 

1207 GRANDVIEW AVENUE. SUITE 201 

COLUMBUS OH 43212-3449 

OHIO POWER COMPANY 

LEGAL DEPARTMENT 

1 RIVERSIDE PLAZA 

COLUMBUS OH 43215 

HOWARD, STEPHEN M. 

VORYS, SATER, SEYMOUR AND PEASE LLP 

52 EAST GAY STREET, P 0 BOX 1008 

COLUMBUS OH 43216-1008 

RETAIL ENERGY SUPPLY ASSOCIATION (RESA) 

STEPHEN HOWARD 

52 E. GAY ST. 

COLUMBUS OH 43215 



SAM'S CLUB EAST, LP 

608 SW 8TH ST. 

BENTONVILLEAR 72712-6097 

WAL-MART STORES EAST. LP 

702 SW BTH STREET. DEFT 8916 

BENTONVILLEAR 72716-0500 

THE GREATER CINCINNATI HEALTH COUNCIL 

2100 SHERMAN AVENUE. SUITE 100 

CINCINNATI OH 45212-2775 

CONSTELLATION ENERGY COMMODITIES, GROUP, INC. 

GEORGE PLEAT 

500 DALLAS STREET SUITE 3210 

HOUSTON TX 770024723 

BRADY, CYNTHIA FONNER 

CONSTELLATION ENERGY RESOURCES LLC 

550 W WASHINGTON ST SUITE 300 

CHICAGO IL 60661 



BEFORE THE 
PUBLIC UTILITY COMMISSION OF OHIO 

In The Matter Of The Application Of Duke : 
Energy Oho, Inc. For Approval Of A Market : 
Rate Offer To Conduct A Competitive Bidding : Case No. 10-2586-EL-SSO 
Process For Standard Service Offer Electric : 

& 
X 
m 
o 

Generation Supply, Accounting Modifications, : " ^ 30 3 
And Tariffs For Generation Service : CZ a\ S o ^ s 

V ^ jam m o 

MEMORANDUM IN OPPOSITION OF THE OHIO ENERGY GROUP 
TO APPLICATIONS OF DUKE ENERGY OHIO, INC. and FIRST ENERGY SOLUTIONS 

CORP.'S APPLICATIONS FOR REHEARING 

o 
o 

On March 25,2011 both Duke Energy Ohio, hia ("Duke") and FirstEnergy Solutions Corp. ("FES") 

filed separate applications for rehearing of the decision of the Public Utihties Commission of Ohio 

("Commission") entered February 23,2011 in the above-reference case. The Ohio Energy Group ("OEG") 

has reviewed the extensive and well-reasoned Opinion and Order and believes that the Commission's 

decision is both legally and factually correct. Since the reasons underlying that decision are ably set forth in 

the Opinion and Order, and well argued in the several briefs and testimony of Intervenors and Intervener 

witnesses, OEG will not burden the record with a restatement and reargument of those points. OEG files 

this Memorandum merely to record its continuing opposition to the Duke filing and its continuing 

conviction that the Commission is correct as a matter of law. No useful purpose will be served in rearguing 

these largely legal conclusions in a rehearing. 



WHEREFORE, OEG prays that the Commission deny the applications of Duke and FES for 

rehearing. 

Respectfully submitted, 

'V^^ 
David F. Boehm, Esq. 
Michael L. Kurtz, Esq. 
Kurt J. Boehm, Esq. 
BOEHM, KURTZ & LOWRY 
36 East Seventh Street, Suite 1510 
Cincinnati, Ohio 45202 
Ph: (513)421-2255 Fax: (513)421-2764 
E-Mail: dboehm@BKLlawfirm.com 
mkurtzfSBKLlawfirm. com 
kbQchm(a)BKLlawfirm.cQm 

April 4,2011 COUNSEL FOR THE OHIO ENERGY GROUP 

mailto:dboehm@BKLlawfirm.com

