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BEFORE THE PUBLIC UTILITIES COMMISSION OF OHIO 

In the matter of 
The Application of the 
Dayton Power and Light 
Company for Approval of a 
Unique Arrangement with 
Caterpillar, Inc. 

10-734-EL-AEC 

PROCEEDINGS 

before Henry H. Phillips-Gary and Jonathan Tauber, 

Hearing Examiners, at the Public Utilities Commission 

of Ohio, 180 East Broad Street, Room 11-C, Columbus, 

Ohio, called at 10:00 a.m. on Tuesday, March 1, 2 011. 
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BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

In the Matter of the Application of The ) 
Dayton Power and Light Company for ) ^ .^^^^ 10-734-EL-AEC 
Approval of a Unique Arrangement with ) 
Caterpillar Inc. ) 

THE DAYTON POWER AND LIGHT COMPANY'S SUPPLEMENTAL 
RESPONSE TO THE OFFICE OF THE OHIO CONSUMERS' COUNSEL'S 

INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS 
FIRST SET 

Pursuant to Ohio Admin. Code §§ 4901-1-19,4901-1-20 & 4901-1-22, The 

Dayton Power and Light Company ("DP&L") responds to The Office of The Ohio 

Consumers' Counsel's ("OCC") Interrogatories and Requests for Production of 

Documents, First Set, as follows: 

GENERAL OBJECTIONS 

1. DP&L objects to and declines to respond to each and every discovery 

request to the extent that it seeks information that is irrelevant and is not reasonably 

calculated to lead to the discovery of admissible evidence. Ohio Admin. Code § 4901-1-

16(B). 

2. DP&L objects to and declines to respond to each and every discovery 

request to the extent that it is harassing, unduly burdensome, oppressive or overbroad. 

Ohio Admin. Code §§ 4901-1-16(6) and 4901-1-24(A). 

3. DP&L objects to each and every discovery request to the extent that it 

seeks information that is privileged by statiite or common law, including privileged 

OCc 
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communications between attomey and chent or work product. Ohio Admin. Code 

§ 4901-1-16(B). Such material or information shall not be provided, and any inadvertent 

disclosure of material or infonnation protected by the attorney-client privilege, the work 

product doctrine or any other privilege or protection fix>m discovery is not intended and 

should not be construed to constitute a waiver, eith^ generally or specifically, with 

respect to such infonnation or mataial or the subject mattw thereof. 

4. DP&L objects to each and every discovery request to the extent that it 

may seek infonnation that is proprietary. Ohio Admin. Code § 4901-1-24(A). 

5. To the extent tiiat interrogatories seek relevant infonnation that may be 

derived fix)m the business records of DP&L or from an examination or inspection of such 

records and the burden of deriving the answer is the same for the Office of the Ohio 

Consumers' Counsel as it is for DP&L, DP&L may specify the records from which the 

answer may be derived or ascertained and afford the Office of the Ohio Consumers' 

Counsel the opportunity to examine or inspect such records. Ohio Admin. Code § 4901-

1-19(D). 

6. DP&L objects to and declines to respond to each and every interrogatory 

that can be answered more efficiently by the production of documents or by the taking of 

depositions. Under the comparable Ohio Civil Rules, "[a]n interrogatory seeks an 

admission or it seeks information of major significance in the trial or in the preparation 

for trial. It does not contemplate an array of details or outiines of evidence, a function 

reserved by rules for depositions." Penn Cent. Transp. Co. v. Annco Steel Corp.. 

27 Ohio Misc. 76,77,272 N.E.2d 877,878 (Montgomery Cty. 1971). As Perm fiirther 



r 
noted, interrogatories that ask one to "describe in detail," "state in detail," or "describe in 

particulars" are "open end mvitation[s] without limit on its comprehensive nature with no 

guide for the court to determine if the voluminous response is what the party sought in 

tiie first place." Id., 272 N.E.2d at 878. 

7. DP&L objects to and declines to respond to each and every discovery 

request to the extent that it calls for information that is not in DP&L's current possession, 

custody, or control or could be more easily obtained through third parties or other 

sources. Ohio Admin. Code § 4901-1-19(C) and 4901-1-20(0). DP&L also objects to 

and deiclines to respond to each and every discovery request that seeks infonnation that is 

already on file with the Public Utihties Commission of Ohio or the Federal Energy 

Regulatory Commission. To the extent that each and every discovery request seeks 

information available ui pre-filed testimony, pre-hearing data submissions and other 

documents that DP&L has filed with the Commission in the pending or previous 

proceedings, DP&L objects and declines to respond to it. Ohio Admin. Code § 4901-1-

16(G). 

8. The production of any docimients by DP&L does not and shall not 

constitute an admission conceming a document, its content, or the evidentiary sufficiency 

of the document, including but not limited to authentication, best evidence, relevance or 

. hearsay. 

9. DP&L reserves its right to redact confidential or irrelevant infonnation 

fi»m documents produced in discovery. All documents that have been redacted will be 

stamped as such. 
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10. DP&L objects to each and every discovery request to the extent that it is 

vague or ambiguous or contains terms or phrases that are undefined and subject to 

varying interpretation or meaning, and may, therefore, make responses misleading or 

incorrect. 

11. DP&L objects to any discovery request to the extent it calls for 

infonnation not m its possession, but in the possession of DP&L's unregulated affiliates. 

12. AU responses of DP&L to the discovery requests of the Office of the Ohio 

Consumers' Counsel are made subject to and without waiving these objections common 

to all discovery requests. 

SUPPLEMENTAL RESPONSES TO INTERROGATORIES 

INT-16. Please identify the portion of the generation service rate stabilization 

charge that is attributable to provider of last resort services? 

RESPONSE: General Objections Nos. 1,2. This interrogatory is overly broad, imduly 

burdensome, and not reasonable calculated to lead to discoverable evidence. Without 

waiving objection, the estimated annual Rate Stabilization Charge for Caterpillar is 

$31,043. 



Respectfiilly submitted and as to objections. 

..So6ecki (0067186) 
V.GrifBn (0080499) 

The Dayton Power and Li^ t Company 
1065 Woodman Drive 
Dayton, OH 45432 
Telephone: (937)259-7171 
Facsimile: (937)259-7178 
Email: judi.sobecki@.dplinc.com 
Attorney for the Dayton Power and Light Company 

CERTIFICATE OF SERVICE 

I certify that a copy of the foregoing has been served via electronic mail, this 

day of December, 2010 upon the following: 

Maureen R. Grady, Coxmsel of Record 
Kyle L. Verrett 
Assistant Consumers' Counsel 
Office of the Ohio Consumers' Counsel 
10 West Broad Stieet, Suite 1800 
Columbus, OH 43215-3485 
gradv(5jocc. state.oh.us 
verrett@occ.state.oh.us 

Thomas W. McNamee 
Rebecca L. Hussey 
Assistant Attomeys General 
Public Utilities Section 
Ohio Attomey General Richard Cordray 
180 East Broad Stieet, 6* Floor 
Columbus, Ohio 43215 
thomas.mcnamee(2buc.state.oh.us 
rebecca.hussey(g'.puc.state.oh.\iS 

Samuel C. Randazzo, Counsel of Record 
Joseph Oliker 
McNees Wallace & Nurick LLC 

th-21 East State Stieet, 17" Floor 
Columbus, Ohio 43215 
sam@mwncmh.com 
}oliker(S>mwncmh.com 

mailto:verrett@occ.state.oh.us
mailto:sam@mwncmh.com


BEFORE 
THE PUBLIC UTILITIES COMMISSION OF OHIO 

In the Matter of the Application of The Dayton ) 
Power and Light Company for Approval of a ) Case No. 10-734-EL-AEC 
Unique Arrangement with Caterpillar Inc. ) 

STIPULATION AND RECOMMENDATION 

Ohio Administrative Code ("O-A-C") §4901-1-30 provides that any two or more parties 

to a proceeding may ent^ into a written or oral stipulation conceming the issues presented in 

such proceeding. Pursuant to O.A.C. §4901-1-10(C), the Staff of the Public Utilities 

Commission of Ohio ("Staff') is considered a party for the purpose of altering into a 

stipulation. Accordingly, the Dayton Power and Light Company (hereinafter referred to as 

"DP&L"), the Office of tiie Ohio Consumers' Counsel ("OCC"), and the Staff (hereinafter 

referred to individually as a "Signatory Party" and collectively as "Signatory Parties") hereby 

enter into this Stipulation and Recommendation ("Stipulation") and recommend that the Public 

Utilities Commission of Ohio ("PUCO" or "Commission") adopt it.' The pwpose of this 

Stipulation is to set forth the understanding and agreement of the Signatory Parties and to 

recommend that the Commission approve and adopt this Stipulation, which resolves all of the 

issues in the above-named unique arrangement proceeding, brought by DP&L pursuant to Ohio 

Revised Code ("O.R.C.'O §4905.31 and OA.C. §4901:1 -38. 

The Signatory Parties understand that although this Stipulation is not birading upon the 
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' The Industrial Energy Users-Ohio ("lEU-Ohio"), was granted intervention in this 
proceeding by Entry dated September 30,2010. While not a signatory to this Stipiilation, lEU-
Ohio has indicated it will not oppose the Stipulation or otherwise take any action in this 
proceeding. 
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Commission, it is entitled to careful consideration by the Commission. This Stipulation and its 

supporting documentation represent a just and reasonable resolution of the issues raised in this 

proceeding and is the product of a cooperative effort encouraged by this Commission and 

undertaken by parties with diverse interest, to resolve the issues associated with this proceeding. 

Specifically, this Stipulation to which all of the Signatory Parties agree is supported ty 

infonnation set forth in DP&L's application filed in Case No. 10-734-EL-AEC oii June 1, 2010, 

and OCC's Comments filed in this proceeding. 

This Stipulation is the product of serious bargaining among capable, knowledgeable 

parties with diverse interests. The Stipulation benefits customers and the public interest by, 

among other things, working with Caterpillar to create what Caterpillar states will be 

approximately 500 new full-time jobs with an estimated payroll of $14 million per year and 

averse hourly wage of approximately $13.40/hour, exclusive of benefits. Finally ,̂ the ^gaatoty 

Parties believe that the setdement proposal taken in its entirety does not violate any regulatory 

principle or practice. The Signatoiy Parties request tiiat the Commission give the Stipulation 

careful consideration and adopt it at the earliest practicable date. 

Except for purposes of enfoicii^ this Stipulation, this Stipulation, the information and 

data contained herein or attached, and the Commission's order adopting this Stipulation shall not 

be cited as pi%cedent in any future proceeding for or against any Signatory Party, or the 

Commission itself, if tiie Commission approves the Stipulation. The Signatory Parties' 

agreement to this Stipulation, in its entirety, shall not be interpreted in a fiiture proceeding before 

this Comm^sion as their agreement to only an isolated provision of this Stipulation. More 

specifically, no specific element or item contained in or supporting this Stipulation shall be 

construed as the position that any Signatoiy Party might support or take in any other proceeding. 



Further, no specific element or item contained in or supporting this Stipulation shall be construed 

as the results any Signatory Party might support or seek m the absence of this Stipulation in this 

proceeding or any other proceeding. This Stipulation is a comprehensive and reasonable 

compromise of the issues raised by parties with diverse interests and involving ;a balancing of 

competing positions, and it does not necessarily reflect the position that one or more of the 

Signatory Parties would have taken if these issues had been fiilly litigated. 

This Stipulation is expressly conditioned upon adoption in its entirety by the 

Commission, without material modification. Should the Commission reject or materially modify 

all or £uiy part of this Stipulation, any Signatory Party may, withm thirty (30) days of the 

issuance of the Commission's order, file an application for rehearing or terminate and withdraw 

the Stipulation by filing a notice witii the Commission in this proceeding, including s»^ice to all 

Signatory Parties. TTie Signatory Parties agree tiiey will not oppose or argue ag&inst any other 

Signatoiy Party's application for rehearing that seeks to uphold the original, unmodified 

Stipulation. If, upon rehearing, the Commission does not adopt the Stipulation in its entirety 

without material modification, then any Signatoiy Party may teimmate and vnthdraw fix)m the 

Stipulation by fifing a notice with the Commission, including service to all Signatory Parties, in 

this proceeding witlun thirty (30) days of the Commission's Entry (or Order) on Rehearing. 

Prior to any Signatory Party filing a notice seeking withdrawal fixim this Stipiilation 

pursuant to this provision, the Signatoiy Parties agree to convene immediately to work in good 

faith to try to achieve an outcome that substantially satisfies the intent of the Stipulation and, if a 

new agreement is reached that includes agreemoit with the Signatory Party wilting to tenninate, 

then the new agreement shall be submitted to the Commission for its review and approval. Upon 

the filing and notice of temiination and withdrawal by any Signatory Party, puisumt to the above 



provisions, the Stipulation shall immediately become null and void. In such event, tiie Signatory 

Parties request that the Commission acknowledge the notice witlun thirty days of its filing, but 

whether or not the Commission acknowledges the notice does not alter the effectiveness of the 

notice of termination and withdrawal. In the event of a notice of termination and withdrawal, 

and if the discussions to achieve an outcome that substantially satisfies the intent of the 

Stipulation are unsuccessful Ln reaching a new agreement that includes aU Signatory Parties to 

tiie present Stipulation, this proceeding ^lall go forward at the procedural point at which this 

Stipulation was filed, i.e., the Commission shall conv^e an evidentiary hearing and the 

Signatory Parties shall be afforded the fldl opportunity to present evidence through witnesses, 

cross-examiine all witnesses, present rebuttal testimony, and brief all issues, which shall be 

decided based upon the record and tdefs as if this Stipulation had never been executed. 

All Signatory Parties fully support this Stipulation in its entiiety ;and wge the 

Commission to accept and qiprove the terms herein. The Signatory Parties agteQ that tiie 

setUemoit in this Stipulation, as a package, benefits customers and is in the public interest. 

WHEREAS, this Stipulation represents an accommodation of the diverse interests 

represented by the Signatoiy Parties and is ^ititied to carefiil consideration by the Commission; 

WHEREAS, tins Stipulation represents a serious compromise of complex issues and 

involves substantial benefits that would not otherwise have been achievable; and 

WHEREAS, the Signatory Parties believe tiiat this Stipulation represents a £air and 

reasonable solution to tlw issues raised in this matter; 

NOW, THEREFORE, the Signatory Parties stipulate, agree and recommend that the 

Commission make the following findings and issue its Order in this proceeding approving this 

Stipulation in accordance witii the following: 



1. The proposed UmqueAxrangement is attached as Exhilnt A. 

2. The collection of delta revalue from DP&L's customers that is associated with 
tiie compensation set forth in Article Four of the Contract wiU be capped at 
$410,000 over tiie terra of tiie Contiact.^ 

a. For each year that the Contract between Caterpillar and DP&L is in effect, 
DP&L agrees to submit to OCC the annual report created by Caterpillar in 
accordance witii Article Seven of the Contiact within seven (7) days of 
receiving the report fiom Caterpillar. 

3. DP&L will provide a credit to the economic development rider ("EDR") in the 
amount of $30,000 per year for each of the five years of the Contract teim. If 
DP&L chooses to delay tiie collection of the cost of the proposed Contract firom 
its customers beyond the date the Commission approves the arrangement, DP&L 
will not seek to collect any carrying charges on costs that may be deferred 
resulting firom its delay. Any portion of DP&L's EDR designe(^to collect the cost 
of tills Contract -mW not include any assessment of canying charges on deferred 
expenses related to the delay of recovery of expenses associated with this 
Contiact. 

4. DP&L will share its proposed custcmier bill message explaining the 
implementation of the EDR with the OCC and PUCO Staff prior to instituting 
recovery of costs through the EDR, and will discuss and consider aQ suggestions 
and ideas by tfie OCC and PUCO Staff. 

5. The calculation of the economic development rider for each customer class shall 
follow tiie allocation required under O.A.C. §4901 :l-38-08(AK4) whereby tiie 
cost of the arrangement is allocated to all customers in propcntion to the cuirramt 
revenue distribution between and among customer classes. 

6. DP&L will work with Caterpillar to develop a document, which will be filed in 
this docket by December 31, 2011, indicating that Caterpillar will commit the 
resitits of its energy efficiency and/or demand response measures associated with 
LEED certification fbr integration with DP&L's energy efficiency and demand 
response program portfolio and that Caterpillar will not seek additional 
compensation from DP&L or its customers for that commitment 

7. Except as modified by this Stipulalian, DP&L's Application in this matter should 
be ^proved, once the Commission detamioes the Unique Arrangement attached 
as Exhibit A is consistent with the terms agreed to in this Stipulation. 

^ Til jjt c ^ is computed using Septembtr 2010 rates and the projected billing detemuoants for the facility 
which results iiD expected annual delta reveaues of $82,000 per year fbr each of the five yeais of the Contract term. 



The undersigned hereby stipulate and agree and each represents that he or she is authorized to 

enter into this Stipulation and Recommendation^ this ̂ 20— ^ of January, 2011. 

On behalf of the Dayton Power and 
Light^Compmy 

J L ^ 
Sobecld, Counsel of Record 

ft V. Griffin 
ayton! Power and Light Company 

1065 Woodman Drive 
Dayton, Ohio 45432 
judi.sobeckj(g).dplinc.com 
randall.grifym(g),dDliiM;.com 

On Behalfofthe Office of the Ohio 
Consumes' Counsel 

Michael E. Idzkowski/Qounsel of Record 
Maureen R. Grady 
Assistant Consumers' Counsel 
Office of the Ohio Consumers' Counsel 
10 West Broad Stieet, Suite 1800 
Columbus, Ohio 43215-3485 
id2ic0wski@0cc.0h.us 
gradv(a>.occ.state.oh.us 

On Behalfftf the Staff of the Public 
Utilities Commisaion of Ohio 

L McNamee 
Assistant Attomey General 
Public Utilities Section 
Ohio Attomey G«ieral Richard Cordray 
ISO East Broad Sti-eet, 6* Floor 
Columbus, Ohio 43215 
thomas.mcn^ee@puc.state.oh.us 
rebecca.hus^ey@puc.state.oh.us 
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mailto:ee@puc.state.oh.us
mailto:ey@puc.state.oh.us


Exhibit A 



UNIQUE A3RRANGEMENT 

between 

CATERPILLAR INC 

and 

•IHE DAYTON POWER AND UGHT COMPANY 

This Unique Anangement C^Agreanoif) is entered <m Aptii 12,2010 between 
CatepllBr Iha (^lateipillaO and The Daytoa Power and I ^ 

Wheieas under Section 4905 J I of flK Ohio Revised Code, a vdility and a e i ^ ^ 
etiter hito any fbandnl device psaclicaUe or advaiita$!e<ms to I3ie 
device to recover costs incuned, sodi u lewoiaes foo^CHie, m coi^ i i i i^^ 
develtqnneiit and jobietentimi progmm of tite mUHy; and 

Whereas under Sec<ioii4901:l-3t-0S of the Otaa Admtoistrative Code COAC"X ^ 
CoiniQission has the audnrily to apfMove a indgiK anan^enmit 
and 

Wheie^ Qrieipillar piqMfies to build a 1.4 iniihan squrae feet <G^lRitian fiHn% (tte 
TacJlity^ witiun DP&L's service tenitory in reaponse to ceitun iDsentives to coosfruct such 
&cili^; 

Now iheiefofe, in coiiadaatitm of the innlaal oovoun^ 
liadn, the partis hntMo agree as follows: 

ARTICLE ONE 
SCOPE AND lERM 

Dorii^ the teim of this Agrcsmead^ DP&L agtees to funush to G a i ^ 
agnes to accept, sovice to meet the dectric needs of the Fadlhy. Service shdl be piovided 
according to tlie terms and conditions of DP&L's Electric TariSs P.U.CO. No. 17 (*TnifiE9") 
except feoliiei^vise described herein. In the event ofa conflict between tfiisAgieenaeirtuid tiie 
Tarifife, this AijKcaient shall be controfliii^ 

This ^^nemeftt s l ^ commenw on the flist dqr of tin iiiii& c a l ^ ^ 
pertnanent service Is established at the Facility (tf after the C o m t ^ ^ 
B^eMMiit, whiclwvcr B later and cootiniw for five (5) yeais. 



ARTICLE TWO 
TERMINATION 

EitiKa-par^ may tisminate this Agreement (a) in tiie event of ddault, (b) if dhe Public 
Utilities Commission of Ohio vgects this Agreement ot requires material nuxfifications, (c) if tiie 
CoDiinissioD limits DP&L's lecoveiy of Deha Revennes as defined by OAC 4901:1 -38-01(0 
associated witii service to the Fadlity, or (d) fi>r fiuhue to comply, as described in Oj/̂ C 490VA-
38-09. 

ARTICLE THREE 
POWl^ REQUIREMENTS 

DP&L shall simply and Catopillar shall accqit die Ml electric requtremenisiof the 
Facility acranding to DPftL's. P.U.CO. N D . 1 7 Electiic IMstribiiti<m Service Primarjr and 
El^lric Generatico Service Standaid Olfo Priinuy. 

ARTICLE FOUR 
COMPENSATION 

Dnring die tenn of this Agieemeol, Cdeipillar shaH pay to DPAL aU dhargss contad 
in DP&L's P.UC.O. No.l7 Electiic Distribution Service Piboaiy ami Electric GeoeRtiion 
Service Standard OfSa* Primaiy, less 15 pBccent of those cliaiges, provided that Caftg^piUar's 
metered numthly load is greater dun 500 kW. Slioidd Caterpillar's metered load fitHbekw 500 
LW, service wiU be InOied at standaid ntfes. 

AQ Uffing, papnoit, and other toms of service and fiie obligations of each petty not 
addressed haein, diaU be as provided fcNT in the Tariff. 

ARTICLE FIVE 
ENERGY EFFICIENCY/DEMAND RESPONSE 

Cateri^nar pJaos to oonstnictttae Fadlity to qaalx^ for a Leade 
Environmental Design C'UBED'O certification. DPAL wiU provide mergyeffidoicyiDceDtives 
and iciiates for Ibis oonstniction in the amount ofup to $100,000. Upon completioniof the 
fedbty, Catnpillar «4;rees to w(»k widi IVftL to eiq^kne the possibility of m a ^ ^ 
apphcation to cooomt the results c^ its eMrgy efficienGy and/ior doDtiand l e q x ) ^ 
pK^iams lor integration with DPftL's enqfgy dffiqency and demand lespome ptogiaui poi lMo 
for purposes of the Company's oontpHaiice with Sectioa 4928.66 of die Ohio Revised Code. 

ARTICLE SDC 
EXTENSION OF ELBCIRIC FAdUTDBS 

DP&L will provide up to $50,000 to assist Catei]Hl]ar with its Cooiribi^ 
Constiucticm (CIAC) expenses mcaned to extood eteetiic services to the Fadlity. Sul>)ect to this 
incentive, all odier line extenaon leqnifenraDls foimd in P.U.CO. No.l7 Electric Distributioii 
Service Extension of Electric Facilitk8» Tariff Stieet D12 shall aipply. 

..A 



ARTICLE SEVEN 
REPORTING 

For each year diat tiw Agieennent between Catorpillar and DP&L b in eBbct, C o t e i ^ ^ 
shall sulHnit to DP&L and PUCO Staff an annialjepoitwUcbcoiiQiJieswttli the legpi i reai^ 
set forth in Section 4901:1-384)6 of the OAC, lyy ao fatter than Ajxii 30^ of each yejar. 

WhoefcKe die patties have caused this Uajqne Anamganent to be eaecut6d on the dale 
entoed above. 

AGREED TO AND ACCEPTED BY: 

CATERPILLAR INC THE DAYTON POWER AND LIGHT 
COMPANY. 

Name: M H T M / 4 l dSffUU/L Name: Rrucfc^ U J d U L . 

Title: fl0M. BSfM MtMOMiL Title: ' ^ ^ ' ^ S ^ W ^ . Ss^^. . i tJ :Ss^l^^ 

Date: f f ^ J t A D«te: MKJ ^ ^ M O 

I 1 



BEFORE ' ^ » ^ a THE PUBLIC UTILITIES COMMISSION OF O m O t^ ^ %, 

"9-
In die Matter ofthe^Ucation of ) l ^ y l h ^ ^ "& ^ 
Hie DaybHi Power and Light Cc»q;>anyfiHr ) ^^.y. 
Approval of a Unique Airangemeat with ) CaseNo. lO-JJCJ-EL-AEC 
Cat«iHlIarhic. ) 

) 

APPLICATION OF 
THE DAYTON POWER & U G H T COMPANY 

FOR APPROVAL O F A UNIQUE ARRANGEMENT WITH CATERPILLAR INC. 

1. Catar|»ll8rInc.(Xflt^illai'')istheworM'8laigeAmanafiKtiirerofco9istructionand 

xnjningeqmpment,diesel and natural gas engines and industrial gas toilMnes. Catopillar's time 

principal Knesofbnsiness are machineiy,aigmes and sovices. The services businesses uiclude 

togistics, financial products, remanufacturiqg and rail Caterpillar Logistics Sovices provides 

worid-class hitqgrated simply chain solutions and services to Cateipillar and more than 60 other 

coipraatkMis woridwide. Catrapillar Logistics Services operates over 100 &cilities in 23 

countries eoiploying over 10 diousand people. 

2. Cateipillar recently announced its plans to locate a new 1.4 million square foot 

distril»Ui<Mi £»ality (the Tacil i ty^ within die cmified service tenitory of The Dayton Power 

and light Con^any ("DP&L"), an electik distribution utility as defined in Section 4928.01 of 

die CMuo Revised Code. In additi<»i to th(»e incentives offered by DP&L as desoibed herein, 

CateipiUar will receive otiier ec(»u»iiic developmeni incentives finm various state and local 

oitities. A list of tiiese a^itionalucentives is attached as Exhibit A. Catopillarstiirtedtiie 

construction of its new Facility in tiie first quarter of 2010 and it is projected to be completed 



during the second quarter of 2011. Qoce fully operatifmal, CatopUlar expects to <aeate 

approximately 500 new full-time jobs with an estimated payroll of $ 14 millioa per year and 

average houtly wage of approximately $13w4Q/hoiu; exclusive of benefits. 

3. Section 4905 J l of tiie Ohio Revised Code and Section 4901:1-38-05 of the Ohio 

Admini^iiative Code ("O A . C ^ permit the CommissiQn to ooable a unique arrangemoit between 

an electric utility and a custcMuer or groiqi of customos upon qiplication by the customer or 

utility. By tfiis {plication, DP&L is requesting that the Cwnmission approve an airangement 

diat will uicent Caterpillar to ccmstnict and qiaa te its new Facility, whidi will directly benefit 

the local Miami Valley ecmuxny, as wdl as die (Hiio economy as a whole. Thestracturoand 

ccmtent of the anai^ement, as reqnued by Rule 4901:1-38-05, O A C , is as follows: 

A. Tenn 

The team of the prop<»ed anai^emeot is five (5) years, effective oa the first billing day of 

the idnlh month fiallowing establishmoit of penmaiMnt service or fiiUowing die qqnoval 

Sxxm the Public Utilities Ctmmitssion of Ohio's (PUCO's) if sudi qiproval occurs after the 

ninth mcMitii of sovice. No modifications or extensions to tiiis airangonent shall be made 

without DP&L*s consent and the Onnmissifm's prior qq»oval. 

B .P r l^ ig 

Under the prcqxised airangement, finn electiicity shall be siQ^lied to Caterpillar in 

accwdaoce witii all DP&L ^ l i c ab l e tariffs including but not limited to all generation, 

distribiiticHi,transoiissi(m and odier service tariff provisions. Catopillarwillbebilledona 

rate and at a price based iqion DP&L's sUmdaid service ofi^, and will r^^dve a fifteen (15) 

peicait discount on total nuMitfily DP&L elertric diarges for sucty (60) numdis. Cateipillar 

will not receive die above mentioned discount of fifteoi (15) percent on total montiily 

DP&L diarges m a given month unless a minimum metered load of 500 kW is reached 

C OHicr Terms and CondMois 

This anangement is subject to terms Oat require, among other dungs, Cateipillar to provide 

lequned data submissions man annual iqnnt whose foimat is to be detennmed by StaC^ as 

2 



well as c(»n|>ly widi other regulatory requiremeits, including tiiose contained in O A . C 

4901:1-38-05,4901:1-38-06 and 4901:1-38-09. In additicm, m exchange fiir certain 

iaca^&vea and rebates up to $100,000 toward constniction of a Leadoship in Energy and 

Envhfonmenlal Design catified facility, Cateipillar i^rees to woik with DP&L to ejqilore 

the possibility of makmg an q)plicatioa to commit die results of its o m g y efficimcy ai^or 

demaid response moisures and progranffi for mtegratitm with DF&L*s eaeigy efBcioicy 

and dbnand response program portfbUo. DP&L vrill also provide vip to $50,000 to assist 

CatopiUar in comwctiim widi any necessary extenaoo of electric facilities to the new 

facility. 

4. A Copy of die proposed airanganeot is attached as Exhibit B. Informatioafmall 

associated incoitives, estimated annual electric billings without mcentives, and annual estimated 

d^ta revalues is attached as Exhibit C to diis qiplicatiim. 

5. CatapillarandDP&LbotfaasktlatdieCommisaonappro<vetiierecove(yof"delta 

leveones," as permitted under O.A.C. 4901 :l-38-(^, through DP&L's Economic Development 

Rider C*EDR*'),aiiprovedm its ESP proceeduigs, Case No. 08-1094-EL-SSO. 

6. Additionally, Caterpillar has agreed to w«k widi DP&L to explore the possibi l i^f 

iqqplyii^ to ctHnmit die results of any fiiture CateqnUar costcmier-sited energy ef&ciency and/or 

demmd veqionsc measmes and progratns into DP&L's portfolio plan fbr purposes of complying 

with CMo*9 enogy efiBdeocy and peak demai^ reduction reqoirements. 

7. O.A.C. 4901:1-38-05, requires a demonstratioa diat a pn^posed reasonable anangonent 

does not violate Sections 4905.33 and 4905 J 5 of die Ohio Revised Code. The parties represent 

tiiat this anangement is not anti-conqpeUtive at discrimhiatoiy, and is a lawful arrangonait 

audunizedbyltC §4905.31. 

8. O.A.C 4901: l-38-05(C) requires tiie tQiplicant to describe how the arrangement furthers 

die policy of the state of Ohio as embodied in R C §4928.02. The airmgemeot provides an 



fflcentive to Caterpillar lo locate a new, large &dlity witiiitt Ohio, dins fiidhtating die state's 

ef&ctivoliess in the global economy, consistent with die policy ej^resscd in R C . §4928.02. hi 

addition, tfiis arrangement encourages die inqdanentation of energy effidency and demand side 

management Ciq»d>ilitie8. 

Fw the forgoing reasons, DP&L urges die Oimmission to enter an Cider improving of 

this iqpplication and qiecifically finding diat: 

1. The anangonent helps fidfiU the polides of the state of CMii'o, as s^ forth in S.B. 

221; 

2. The anangement described herein is just and reasonable: 

3. The delta revenues are recoverable through DP&L's Economic Development 

Rider, and 

4. Waives any provisions of O.A.C Chapter 4901:1-38 necessary to support die 

findmgs and <»der requested herdn. 

Reqpectfiilly submitted. 

1(0067186) 
iQindaH V. GrifBn (0080499) 
The Dayton Power and Light Company 
1065 Woodman Drive 
Dayton, OH 45432 
Telqihone: (937)259-7171 
Facsimile: (937)259-7178 
Email: tTidi.sobedd@dolinc.com 

AtixHrney for the Dayton Power and light Company 

mailto:tTidi.sobedd@dolinc.com


List of Incentives 

Local Ineentives: 

1. Entoprise Zone real Property Tax Abatement of 100% for 15 years on improvonents 
fiom d » City of Clayton, $15,674,509 estimated value. 

2. Job Gaiter assistance with recruiting, pre-screening, and assessments fitan Mwitgomery 
County, $636,500 estimated value. 

3. Sales tax savings cm buildii^constinction materials through lease widi Daytnn 
Mkm^omoy County Fort AuQiority, $1,750,000 estimated vahie. 

4. ED/GE grant fiomMonl^mery Coimty, $700,000. 

State Incentives: 

1. Job Creation Tax Credit of 75% for 10 years, $1,848,900 estimated value. 

2. WrakftirceDevelopmad grant, $200,000. 

3. Rapid Outieach Grant, $400,000. 

4. 629 RoadwcokDevelqiment Outreach grant, $600,000. 
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UNIQUE ARRANGEMENT 

between 

CATERPILLAR INC. 

and 

THE DAYTON POWER AND LIGHT COMPANY 

This Unique Airangemoit (".^reemenfO is entered <» A|ail 12,2010 betiveen 
CatapiUar hw. ('^Cateipillai'') and The Dayton Powa* and light Company ("DP&L'O. 

Whereas undo: Sectiim 4905.31 of die Oluo Revised Code, a utility and a customer nuy 
alter into any finandal device practicable or advantageous to die parties interested, including a 
device to recover costs incurred, such as revenues foregone, in conjunction with any economic 
development aiui job retention program of die utility; and 

Whereas under Section 4901 :l-38-05 of die (Mo Adnunistiative Code ( ^ A C X die 
C(»nmission hta die audiority to aiqnove a unique anangement between a utility and a customer; 
aad 

Whereas Cateipdllar proposes to build a 1.4 milfioi square feet distributton fiuility (the 
Tadlity") widun DP&L's servke teiritoiy in reqxmse to certain incentives to construct such 
fecility; 

Now fhaefore, in conddeiation of the mntoal covenants, tenns and conditions set forth 
hoein, die parties hereto i ^ee as follows: 

ARTICLE ONE 
SCOPE AND TERM 

Dnrii^ die tenn of iMs Agreement, DP&L agrees to fumi^ to Catopillar. and Cateipillar 
agrees to accept savice to meet the electric neals of die Fadhty. Savic« shall be provided 
according to die tenns and conditions of DP&L's eectric TanSs P.U.CO. No. 17 C'Tariffs") 
excqit as odiffwise described herdn. In the event ofa conflict between this Agreement and die 
TarifGs, this Agreamnt ^lall be controUii^i. 

This Agreemad diaU commence (HI the first day of the ninth calendar month after 
pamanent service is established at the Fadlity or aftar the Conunission's aiqiroval of diis 
^ e a n e n l , whicheva is la ta and cmitinitt fot five (5) years. 
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ARTICLE TWO 
TERMINATION 

^ t i i a party may terminate diis Agreement (a) UI the evem of de&dt, (b) if Uie Public 
Utilities Commission of Ohio rgects this Agreement or requires materid modifications, (c) if the 
Conmussion linuts DP&L's recovery of Deha Revenues as defined by OAC 4901:l-38-01(C) 
associated with service to the Fadlity, or (d) for feilure to coniply, as described in OAC 4901:1-
38-09. 

ARTICLE THREE 
POWER REQUIREMENTS 

DP&L shdl siqiply and Cateipillar shdl accept the fidl electric requirements of the 
Fadlity BCccnding to DP&L's. P.U.CO. No.l7 Electric Distiibution Service Frimaiy and 
Electric Generation Savioe Standaid Ofia Primaty. 

ARTICLE FOUR 
COMPENSATION 

During the teim of this Agreenoenl, Caterpilkr shdl p ^ to DP&L all charges contained 
m DP&L's P.U.CO. No.l7 Electric Distributim Service Pihnaiy and Electric Generation 
Service Standard Offer Piimaiy, less 15 percent of diose charges, provided that Catapillar's 
metered monddy load is greata than 500 kW. Should Cateipillar's metered load fidl below 500 
kW, service will be billed at standard rates. 

All billii^ paymait, and otha tams of service, and the obligations of eadi party not 
^dressed herdn, diall be as provided fiir m the Tariff. 

ARTICLE FIVE 
ENERGY EFFICIENCY/DEMAND RESPONSE 

Catapillar plans to TOitstractdie Fadlity to qualify for a Leadership in Eneigy and 
Bavironmentd D e s ^ ("LEED'O certification. DP&L will provide e n e i ^ effidency incentives 
aid rdxates for this oonstioctioo in die amount ofup to $100,000. Upcm canpletion of the 
&dlity, Calapilla agrees to woik widi DP&L to explme die possibility of nuddng an 
application to conomit the results of its eneigy effidency and/or demand response measures and 
psogpaos for integration with DP&L's a i agy efSciaicy and demand respoi^e program portfolio 
for puiposes of the Compaity's comidiance with Section 4928.66 of die Ohio Revised Code. 

ARTICL£ SIX 
EXTENSION OF ELECTRIC FAOUTIES 

DP&L will i»ovide up to $50,000 to asdst Catapillar widi its Contribution In Aid of 
Construction (CIAC) expenses incuired to extend electiic services to the Facility. Subject to diis 
uicentive, d l odiafine extaidonrequirements foundm P.U.CO. No.l7 Electric Distrilnition 
Savice Extendon of Electric Facilities, Tariff Shed D12 dud! ^ y . 
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ARTICLE SEVEN 
REPORTING 

?<« eadi year that the Agreement betweai Caterpillar aiMi DP&L is in effect. Caterpillar 
shall submit to DP&L and PUCO Staffanannodrqiort which craiplies with the requirements 
set fiirth in Section 4901:1-38-06 of die OAC, by no ktadian April 30^ of eadi year. 

Whaefbrc the parties have caused this Umque Airanganent to be executed on the date 
aKaed above. 

CATERPILLAR INC 

AGREED TO AND ACCEPTED BY: 

THE DAYTON POWER AND LIGHT 

B y r t r M s ^ ^ L ^ ^ 
Name; M H r 0 j / , €iffUI$K 

Tide: fifi0tL MSffm JAHtkOBtL^ 

Date: j - M f Q 

Name: R r q c t L / J \ d U L . 

Titie: VJtGL 1W(bS^> Sobii^ae^nim^^ 

Date: MH*] Ag*̂  M O 

^ ^ 



IibMC 

Caterpillar Estimated Annual laoaitives 

B^ed on DP&L conait rates as of Maroh 2010, Catapilhur^s estimated annud electric bill and 

£sc(Mmt porsnant to the Reasondde ArFBitgement is expected to be: 

• Estimated Annod Elecbic Bill $479,192 

• Estimated Anmial Discount: $71,879 

Pursuaot to the Reasonable Arrangement DP&L wiU dso provide: 

• $50,000 toward the Contribution in Aid ofConstruetiQn(CIAC) costs to assist 
CatapiUar m extaidmg necessaiy electric facMes to serve its distribution fadhty 

• Rdnte mcentives of$100,000 to Cataidllar for the conslniction of the new &dlity 
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1 I. INTRODUCTION 

2 Q. Please state yourname and busings address. 

3 A. My name is Dona R Sega-Lav^on. My busmess address is 1065 Woodman Drive, 

4 Dayton, Ohio 45432. 

5 Q. By whom and in what capacity are yon employed? 

6 A. I ani anpteyed by The Daytrai Power ai^ Light Company ("DP&L" or "Dayton" or tiie 

7 "Company") as Director, Regulatory Opaations. 

8 Q. How long have yon been Director of Regulatory Operations? 

9 A. I assumed my {Hesent position (m August 25,2002. Prior to that time, I held various 

10 {Nidtions m the Rates/Pridng Services/Regulatoiy Opaations division, my most recent 

11 prior position being that of Manager, Regulatoiy Operations, beginning in February 2001. 

12 Q. What are your responsiblfities in your cnrrent position and to whom do you report? 

13 A. I have overall re^iondbility for all base rate develc^ment, for botii retail and wholesale 

14 electric rates. I am responsible for evduating regulatory and legislative initiatives, and 

15 regulatotycomnussion orders that impact the Company's retdl aid vvholesde rates and 

16 overall r^ulatory operations. I repent to the Senior Vice President and General Counsel. 

17 Q. Will yon describe briefly your educational and business background? 

18 A. I received a Bad^lor of Sciaice degree m Business Administration with m^ors in 

19 FinaDce and Management fiom Wright State University in Dayton, Ohio in 1992. 1 

20 achieved a Master in Business Administiati(« with a Finance Administration 

21 c»ncent«aion dso fiom Wright State Univasity in August of 1997. I have been 

22 employed by DP&L in the Regulatory Operations division since 1992. 
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Have you previousty provided testimony before tiie Public Utilities Commission of 

Ohio ("PUCO" or "Commission")? 

Yes. I have sponsored testimony in Case No. 99-220-GA-GCR; Case No. 00-220-GA-

GCR; DP&L's Electiic Transition Plan, Case No. 99-1687-EL-ETP; DP&L's Extension of 

the Maricet I^elopment Period Case No. 02-2779-EL-ATA; in Opposition to ih& 

Complaints in Cas« Nos. 03-2405-EL-CSS, and 04-85-EL-CSS; in tiie Company's RMe 

StabiIi2ation Period Case No. 05-276-EL-AIR; and in the Comi»ny's Electiric Security 

Plan Case No. 08-1094.EL-SSO. 

PURPOSE O F TESTIMONY 

Wh$t b tte purpose of this testimony? 

The purpo^ of my testimony is to discuss and support the reasonableness of the 

Stipulation and Recommendation ("Stipulation") entered into by DP&L and several 

I»ities to resolve tiie issues in this case. The Signatory Parties who represait a diverse set 

of mterests uwlude DP&L, Ohio Consumers Counsel ("OCC"), and PUCO Staff C'Staff"). 

InduStiial &iei^ Users - Ohio ("lEU-Ohio'O, while not a Signatory Party, has stated it 

will not oppose the Stipulation. The Signatory Parties recommaid that the Commission 

approve the Stipulation filed in this matter on January 28,2011 and issue its Opinion and 

Orda in accordance with the recommendations made hi tiie Stipulation because it is the 

produd; of saious negotiations among knowledgeable parties, it benefits customers and 

ihs public interest, and it does not violate any intqiortant regulatory principle or practice. 

As demonstiated below, tfâ  Commission should approve the Stipulation because it 

^Gfectively l^ps to aeate jobs m this state and focilitates the state's effectiveness in tiie 

global economy, thereby providii^ a significant benefit to rat^ayers. 
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46 in . STBPUIATION SUMMARY 

47 Q. Can you please summarini the main provuions of tills Unique Arrangement? 

48 A. Yes. DP&L filed an qiplication for a^provdofa Unique Arrangement between DP&L 

49 and Caterpilla hw. C'Caterpillai") on June 1,2010, under which Caterpillar will receive a 

50 15% discoimt on its totd monthly electric bills for die duration of the contiract or five 

51 years. CateipiUar will dso receive an incentive of up to $50,000 towards the Contiibution 

52 in Aid of Coiatruction ("CIAC") associated with any necessary extension of electric 

53 facilities to the new facility and a $100,0(M) rebate for the construction of a Leadership in 

54 Energy and Environmentd Design ("LEED") catifiedfecility. This Unique Arrangement 

55 vdUcommaice on the first day ofthe ninth cdaKiar month after permanent service is 

56 establisihed at tiie focility or afia the Commisdon's approvd of this arrangement, 

57 whichever is lata, and continue for five years. 

58 Q. Can you please summarize tiie main provlsimis of the Stipulation? 

59 A. Yes. This Stipulation rqpresents a resolution of all issues among the intervaiing parties. 

60 Pursuant to the Stipulation, which is signed by Staff and OCC and is not opposed by lEU-

61 Ohio, the delta revenues associated with the 15% discount provided for by this Unique 

62 Anangemait will be capped at $410,0(K) ova die tam of the Unique Arrai^ement. For 

63 each year the Unique Arrangement is in effect. Caterpillar will submit to DP&L an annud 

64 report, which DP&L will thai provide to OCC widun seven days of receiving such report 

65 firom Catapillar. 

66 DP&L's existing Economic Development Rider ("EDR"), which was approved in tiie 

67 Company's Electiic Security Plan ("ESP") Case No. 08-1094-EL-SSO and is currently set 

68 at zero, will be DP&L's mechanism for recovaing costs associated witii the Caterpillar 
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69 Unique Arrangement. Ti» EDR will dso be credited $30,000 per year for each of the five 

70 years tl» Unique Arrangement is in pl£u:e. In addition, DP&L agrees to not seek 

71 collecti<»iofany carrying changes on costs that may be deferred should DP&L decide to 

72 delay the collection of costs associated with this Unique Arrangement. 

73 Furtha, DP&L threes to diare its proposed customer bill message explaining the 

74 implax^ntation of the EDR with die OCC and Staff prior to instituting recovery of costs 

75 through the EDR, and will discuss and consider dl suggestions and ideas by the OCC and 

76 Staff relating to die bill message. Consistent with Section 4901 :l-38-08 of die Ohio 

77 Administrative Code ("O.A.C."), the EDR will be dlocated to dlcustomas in proportion 

78 to die current revalue distribution between and among customa classes. 

79 DP&L will work widi Caterpillar to develop a document, indicatmg tiiat Catapillar will 

80 comQiit the results of its enagy efficiency and/or ctemand reduction measures associated 

81 with the LEED catification for mtegration widi DP&L's ei^rgy efficiency and demand 

82 redwi^on program portfolio and that Caterpillar will not seek additiond compensation 

83 fi:om DP&L or its customers for that commitmait 

84 IV. COI^IMISSIONS CRITERIA FOR EVALUATING STIPULATIONS 

85 Q. What arlteiia does this Commission use to evaluate and approve a Stipulation and 

86 RawmmendatikHi? 

87 A. The Commiimon has applied in the past, and should use in considering this Stipulation, 

88 the following three regulatory criteria to evduate and approve a stipulation: First, is the 

89 Stipulation a product of serious bargainmg among cqiable, knowledgeable parties? 

90 Saxind, taken as a package, does tt» StipuMon benefit ratepayers and tiie public 



Testinrjony of Dona R. Sega-Lawson 
Caterpillar Unique Arrangement 

Page 7 of 8 

91 m t a ^ ? Thud, does the Stipulation violate any important regdatory principle or 

92 practice? 

93 Q. Does tills Stipulation meet tiiose criteria used Ity the Commission to evahiatc and 

94 applrove a Stipulation and Recommendation? 

95 A. Yes« this Stipulation does meê  die criteria applied by the Commission in past 

96 proceedings. 

97 Q. Turning to the first criterion, was tte St^nlation the product of serious bargnining 

98 , amraig capable, knowledgeable parties? 

99 A. Yes. All Parties to the Stipulation were re{H%sented by experienced, knowledgeable 

100 counsel, which are e^q^enced negotiators and are knowledgeable about the subject 

101 mat^ at issue. All Parties, mcluduig the Signatoiy Parties, have participated in numerous 

102 proceedings tefiare the Coninusd<»i and are knowledgeable in r^ulatory matiers. 

103 Furtha, dl Parties (includmg the non-dgnatory party) were invited to participate in 

104 setdement discusdons r^ardin^ the Stipulation. AU parties, vMch participated in 

105 numerous meetings, telephone c<Hiversations and email exchanges leading to the 

106 Stipulation, were inovided drafts of the Stipulation and given the opportunity to fiirtha 

107 aigagemsetdanaitdiscusdons with DP&L throt^hout the process. The issues in the 

108 ca£K» were discussed in great detoil ova the course of severd months. Alln^otiations 

109 were conducted at arm's lei^th aiKi coundess hours wae devoted to the negotiating 

110 process whidi produced the Stipulation. Thaefore, the Stipulation represents a product of 

111 saious bargaining among capable, knowledgeable parties. 

112 Q. Turning now to tiie second criterion, does thb Stipulation benefit the customers and 

113 pubHe interest? 
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114 A. Yes. DP&L customers, the Miami Valley and die Ohio economy as a whole vrill benefit 

115 fimn this airangement In connection with tins Unique Anangement, Caterpillar expects 

116 to create 500 new full-time jobs at the new fiunlity, with an estunated payroll of 

117 approximately $14 million a year. In additicm, this Unique Arrangement will result in 

118 related locdax^ Ohio tax dolhurs being generated. The average labor rate is expected to 

119 be $13.40/faour, excludve of benefite, which will laovide a tremendous benefit to the 

120 locd, regiond aiul state economy during these difficult times and help reduce the 

121 unenaployment rate. The positive economic inqpact to the region flowing fivm die 

122 Stipulation represents a significant baiefit to customers and die public interest. 

123 Q. With respect to the thhrderiterioB, does the Stqiufaition violate any unportant 

124 replktory prindple or practice? 

125 A. No. Tl» Stipulation does not violate any unpoitant regidatoiy practice or principle. The 

126 afi^lication is condstent with Commission rul«. This Stipulation is designed to ensure 

127 that CatapiUar secures long-term, reliable electiic service fiom DP&L, which in turn wUl 

128 assist m creating johSy thus improving the locd, regiond and state economy as a whole. 

129 The Stipulation wiU fiicUitate the State's effectiveness in the globd economy by 

130 {Hromotiî  this job growth in the State and t»omoting aiagy efficiency, aU of this in 

131 fivdiaance of die policy of die State of (Mo as embodied in Section 4928.02 of tiie Ohio 

132 Revised Code. Therefore, the Stipulaticm does not violate any unportant regulatory 

133 primaple or inactice. 

134 Q* Does tiibaHielnde your testhnony? 

135 A. Yes, it does. 
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