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BEFORE

THE PUBLIC UTILITIES COMMISSION OF OHIO *

In the Mater of the Application of Columbus
Southern Power Company and Chio Power
Company for Authority to Establish a Standard
Service Offer Pursuant to §4928.143, Ohio Rev.
Code, in the form of an Electric Security Plan.

In the Matter of the Application of Columbus
Southern Power Company and Ohioc Power
Company for Approval of Certain Accounting
Authority.

In the Matter of the Application of Columbus
Southern Power Company to Amend its
Emergency Curtailment Service Riders.

In the Matter of the Application of Ohio Power
Company to Amend its Emergency Curtailment
Service Riders.

Application Not for an Increase in Rates
Pursuant to Section 4909.18, Revised Code, of
Ohio Power Co. and Columbus Southem Power
Company to Establish New Market Based rate
for Returning CRES Customers that Elected to
Avoid the POLR Charge.

In the Matter of the Application of Ohio Power
Company for Approval of the Shutdown of Unit 5
of the Philip Sporn Generating Station and to
Establish a Plant Shutdown Rider.

In the Matter of the Commission Review of the
Capacity Charges of Ohio Power Company and
Columbus Southern Power Company.
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Frank P. Darr

Joseph E. Oliker

MCNEES WALLACE & NURICK LLC

21 East State Street, 17" Floor

- Columbus, OH 43215-4228

Telephone: (614) 463-8000
Telecopier: (614) 469-4653
sam@mwncmh.com
fdarr@mwncmh.com
ioliker@mwncmh.com
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BEFORE
THE PUBLIC UTILITIES COMMISSION OF OHIO

In the Mater of the Application of Columbus
Southern Power Company and Ohio Power
Company for Authority to Establish a Standard
Service Offer Pursuant to §4928.143, Ohio Rev.
Code, in the form of an Electric Security Plan.

Case No. 11-346-EL-SSO
Case No. 11-348-EL-SS0O
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In the Matter of the Application of Columbus
Southern Power Company and Ohic Power
Company for Approval of Certain Accounting
Authority.

Case No. 11-349-EL-AAM
Case No. 11-350-EL-AAM

In the Matter of the Application of Columbus )
Southern Power Company to Amend its ) Case No. 10-343-EL-ATA
Emergency Curtailment Service Riders. )

in the Matter of the Application of Ohio Power
Company to Amend its Emergency Curtailment
Service Riders,

Case No. 10-344-EL-ATA

Nt Mgt Mgt

Application Naot for an Increase in Rates
Pursuant to Section 4909.18, Revised Code, of
Ohio Power Co. and Columbus Southern Power
Company to Establish New Market Based rate
for Returning CRES Customers that Elected to
Avoid the POLR Charge.

Case No. 11-531-EL-ATA
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In the Matter of the Application of Ohio Power
Company for Approval of the Shutdown of Unit &
of the Philip Sporn Generating Station and to
Establish a Plant Shutdown Rider.

Case No. 10-1454-EL-RDR

W gt N Mgt

In the Matter of the Commission Review of the
Capacity Charges of Ohio Power Company and
Columbus Southern Power Company.

Case No. 10-2929-EL-UNC

S St S

MOTION TO CONSOLIDATE

Industrial Energy Users-Ohio (“IEU-Ohio”) hereby respectfully moves the Public

Utilities Commission of Ohio (“Commission”), pursuant to Rule 4901-1-12, Ohio
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Administrative Code (*0.A.C."), to consolidate the above-capticned matters into a single
proceeding. As demonstrated further in the Memorandum in Support, consclidating
these proceedings and considering the cases together will avoid duplication, achieve
process and administrative efficiencies, and recognize the inescapable interrelated

nature of the cases at issue.

Respectfully submitted,

%@N

Samuel C. Randazze{€ounsel of Record)
Frank P. Darr

Joseph E. Oliker

MCNEES WALLACE & NURICK LLC
21 East State Street, 17th Floor
Coiumbus, OH 432154228
Telephone: (614) 469-8000
Telecopier. (614) 469-4653
sam@mwncmh.com
fdarr@mwnemh.com
joliker@mwncmh.com

Attorneys for Industrial Energy Users-
Ohio
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In the Mater of the Application of Columbus
Southern Power Company and Ohio Power

Company for Authority to Establish a Standard Case No.

Service Offer Pursuant to §4928.143, Ohio Rev. Case No.

Code, in the form of an Electric Security Plan.

In the Matter of the Application of Columbus )

Southern Power Company and Ohio Power )  Case No.

Company for Approval of Certain Accounting ) Case No.

Authority. )

In the Matter of the Application of Columbus )

Southern Power Company to Amend its ) Case No.

Emergency Curtailment Service Riders. )

In the Matter of the Application of Ohio Power )

Company to Amend its Emergency Curtailment )  Case No.
)

Service Riders.

BEFORE

THE PUBLIC UTILITIES COMMISSION OF OHIO

B i S R

Application Not for an Increase in Rates
Pursuant to Section 4909.18, Revised Code, of

Company to Establish New Market Based rate
for Returning CRES Customers that Elected to
Avoid the POLR Charge. '

|

Ohio Power Co. and Columbus Southern Power ) Case No.
)
)

In the Matier of the Application of Ohio Power

)
Company for Approval of the Shutdown of Unit5 ) Case No.
of the Philip Sporn Generating Station and to )
Establish a Plant Shutdown Rider. )
In the Matter of the Commission Review of the )
Capacity Charges of Ohio Power Company and )  Case No.
)

Columbus Southern Power Company.

11-346-EL-SSO
11-348-EL-SSO

11-349-EL-AAM
11-350-EL-AAM

10-343-EL-ATA

10-344-EL-ATA

11-531-EL-ATA

10-1454-EL-RDR

10-2929-EL-UNC

MEMORANDUM IN SUPPORT OF THE MOTION TO CONSOLIDATE
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l INTRODUCTION

On January 27, 2011, the Ohio Power Company (“OP") and Columbus Southern
Power Company (“CSP”) (collectively “the Companies”) filed a joint application seeking
to implement new terms under an Electric Security Plan (‘ESP") pursuant to Section
4928.143, Revised C'ode. The application raises questions regarding a variety of
matters. Among these are issues that are the subjects of other on-going Commission
proceedings. Because of the common factual and legal issues presented by the other
proceedings, |EU-Ohic moves for an order consolidating them with the ESP

applications.

Il BACKGROUND AND ARGUMENT

In In the Matter of the Application of Ohioc Power Company to Amend its
Emergency Curtailment Service Riders, Case No. 10-344-EL-ATA, and /n the Matter of
the Application of Columbus Southem Power Company fo Amend its Emergency
Curtailment Service Riders, Case No. 10-343-EL-ATA, the Companies sought to revise
their curtailment riders. In particular, IEU-Chio raised concerns about the effect of the
proposed changes on customers’ ability to take advantage of other demand response
alternatives. The matters were briefed on the original application, but the Companies
sought to amend the applications through a recent filing. The amended filings seek to
revise the proposed tariff to adjust the capacity charges sought by AEP in a recent
unsuccessful filing with the Federal Energy Regulatory Commission (“FERC")." The

amended applications point to the testimony filed in the ESP matters for support of the

' FERC Docket ER11-2183-000.
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change. Amended Application, Case No. 10-343-EL-ATA and Case No. 10-344-EL-
ATA (filed Feb. 2, 2011) at 2.

Similarly, OP and CSP recently sought to introduce new tariffs for returning
customers in Application Not for an Increase in Rates Pursuant fo Section 4909.18,
Revised Code, of Ohio Power Co. and Columbus Southem Power Company to
Establish New Market Based rate for Retuming CRES Customers that Elected to Avoid
the POLR Charge, Case No. 11-531-EL-ATA. The capacity charge for Schedule MB-2
would be determined each PJM planning year in accordance with the PJM tariff and
would be adjusted by demand losses. Specifically, the capacity charge would be
based on the cost of AEP's capacity obligation in accordance with the PJM RAA. The
capacity charge is part of the highly contested issues noted above. Further, the
application in Case No.11-531-EL-ATA ties directly to the restrictions cusiomers may
face in making a decision to shop and the conditions defining the decision, a critical

matter also raised by the ESP applications.

Although the Commission appeared to be headed towafd acddressing the
capacity charge issue in /n the Matter of the Commission Review of fhé Capacity
Charges of Qhio Power Company and Columbus Southern Power Company, Case No.
10-2929-EL-UNC, through comments, the Commission then granted the utilities’
Application for Rehearing. Should the Commissioﬁ grant further hearing beyond the
comments it recently received, then tﬁat proceeding as well will be allied fo the issues

noted above.

In In the Matter of the Application of Ohio Power Company for Approval of the

Shutdown of Unit 5 of the Philip Spom Generating Station and to Establish a Plant
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Shutdown Rider, Case No. 10-1454-EL-RDR, OP is seeking approval of a rider to
recover capital and other costs associated with the possible closure of the named unit.
Similarly, the Companies’ witness Joseph Hamrock noted in his filed testimony in the
current ESP cases his concemn abouf the pending request for approval of the Sporn
Generating Station (“Sporn”) application,? and the Companies’ Laura Thomas stated in
her filed testimony that the Companies are seeking to have preapproval to place in a
rider the closure costs for any plant that the utility deems uneconomic.’ The apparent
effect of approving the Companies’ ESP rider would be to render the Sporn filing
unnecessary since the Companies would decide when a plant becomes uneconomic,
remove it from service, and seek recovery. Under circumstances in which the Applicant
is seeking to have closure costs placed in a rider in one proceeding and requesting
preapproval to retire and recover plant in another, there are clearly common issues of

fact and law presented.

When applications involve common questions of law and fact, it is appropriate to
consolidate. As noted above, there are common issues of fact and law raised by these
applications. Several are related to the changes in capacity cost recovery the
Companies are seeking and may result in limitations on customers’ ability to shop.
Similarly, the Sporn proceeding is related to the request for preapproval and racovery of
closed plant costs in the ESP. Although several of these proceedings have been
pending or are through initial briefing, consolidation will achieve process and

administrative efficiencies. Further, the Commission should ensure that no individual

2 Case No. 11-346-EL-SSQ et al., Testimony of Joseph Hamrock at 20.
I, Testimony of Laura Thomas at 23.
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component identified through the Companies’ piecemeal filings results in changes in

another proceeding by apparent happenstance.

.

CONCLUSION

For the reasons stated above, IEU-Ohio requests that the identified matters

currently before the Commission be consolidated for purposes of decision.
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Respectfully submitted,
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Samuel C. Randazzo (Counsel of Record)
Frank P. Darr

Joseph E. Oliker

MCNEES WALLACE & NURICK LLC
21 East State Street, 17th Floor
Columbus, OH 432154228
Telephone: (614) 469-8000
Telecopier: (614) 469-4653
sam@mwncmbh.com
fdarr@mwncmh.com
joliker@mwncmh.com

Attorneys for Industrial Energy Users-Ohio
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CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing Molion to Consolidate and
Memorandum in Support of Industrial Energy Users-Ohio was served upon the following

parties of record this 22™ day of February 2011, via first class mail, postage prepaid.

Matthew J. Satterwhite

Steven T. Nourse

American Electric Power Service
Corporation

1 Riverside Plaza, 29" Floor
Columbus, OH 43215
mjsatterwhite@aep.com
stnourse@aep.com

Daniel R. Conway

Porter Wright Morris & Arthur
Huntington Center

41 S. High Street

Columbus, OH 43215
dconway@porterwright.com

ON BEHALF OF CoLUMBUS SOUTHERN
POWER COMPANY AND OHIO POWER
COMPANY

Amy B. Spiller (Counsel of Record)
Deputy General Counsel

Dorothy K. Corbett

Associate General Counsel

139 East Fourth Street

1303-Main

Cincinnati, OH 45202
Amy.Spiller@duke-gnergy.com

ON BEHALF OF DUKE ENERGY RETAIL SALES,
LLC

David F. Boehm

Michael L.. Kurtz

Boehm, Kurtz & Lowry

38 East Seventh Street Suite 1510
Cincinnati, QH 45202
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Frank P. Darr =

dboehm@BKLlawfirm.com
mkurtz@BKLIawfirm.com

ON BEHALF OF THE OHIO ENERGY GROUP

Janine L. Migden-Ostrander
Consumers’ Counsel

Terry L. Etter (Counsel of Record)
Michael E. Idzkowski

Maureen R. Grady

Christopher J. Allwein

Assistant Consumers’ Counsel
Office of the Ohio Consumers' Counsel
10 W. Broad Street, 18" Floor:
Columbus, OH 43215-3485
etter@occ.state.oh.us
idzkowski@occ.state.oh.us
grady@occ.state.oh.us
allwein@occ.state.oh.us

ON BEHALF OF THE OFFICE OF THE OHIO
CONSUMERS’ COUNSEL

Richard L. Sites '
General Counsel & Senior Director of
Health Policy ‘

Ohio Hospital Association

155 East Broad Street, 15" Flgor
Columbus, OH 43215-3620
ricks@ohanet.org

Thomas J. O'Brien

Bricker & Eckler, LLP

100 South Third Street
Columbus, OH 43215-4291
tobrien@bricker.com
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OH BEHALF OF OHIO HOSPITAL ASSOCIATION

John W. Bentine

Mark S. Yurick

Chester Willcox & Saxbe, LLP
65 East State Street, Suite 1000
Columbus, OH 43215
jbentine@cwslaw.com
myunck@cwslaw.com

ON BEHALF OF THE KROGER CO.

Terrence O'Donnell
Christopher Montgomery
Bricker & Eckler LLP

100 South Third Street
Columbus, OH 43215-4291
todonnell@bricker.com
cmontgomery@bricker.com

ON BEHALF OF PAULDING WIND FARM Il LLC

Mark A. Hayden

FirstEnergy Service Company
76 South Main Street

Akron, OH 44308
haydenm@firstenergycorp.com

James F Lang

Laura C. McBride

N. Trevor Alexander

Calfee, Halter & Griswold LLP
1400 KeyBank Center

800 Superior Ave.

Cleveland, CH 44114
jlang@calfee.com
Imcbride@calfee.com
talexander@calfee.com

John N. Estes Il!

Paul F. Wight

Skadden, Arps, Slate, Meagher
& Flom LLP

1440 New York Avenue, NW.
Washington, DC 20005
John.Estes@skadden.com
Paul. Wight@skadden.com

ON BEHALF OF FIRSTENERGY SOLUTIONS
CORP.
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David C. Rinebolt

Colleen L. Mogney

Chio Partners for Affordable Energy
231 West Lima Street :
Findlay, OH 45838-1793
drinebolt@ohiopariners.org
cmooney2@columbus.rr.com.

ON BEHALF OF OHID PARTNERS FOR
AFFORDABLE ENERGY

Meena Sinfelt, Esq.
Andrews Kurth LLP
1350 | Street, NW.
Suite 1100

Washington, D.C. 20005
msinfelt@akllp.com

ON BEHALF OF ENERNOC, INC,

Jacqueline Lake Roberts,
Counsel of Record _
101 Federal Street, Suite 1100
Boston, MA 02110
jroberts@enernoc.com

ON BEHALF OF CPOWER, ING., VIRIDITY
ENERGY, INC., ENERGYCONNECT, INC.,
CONVERGE INC., ENERWISE GLOBAL
TECHNOLOGIES, INGC.

ENERGY CURTAILMENT SPECIALISTS, INC.

Allen Freifeld

Samuel A. Wolfe

Viridity Energy, Inc.

100 West Elm Street, Suite 410
Conshohocken, PA 12428
afreifeld@viridityenergy.com
swolfe@veridityenergy.com

On Behalf of Viridity Energy, Inc.

M. Howard Petricoff

Stephen M. Howard

Vorys, Sater, Seymour and Pease, LLP
52 East Gay Street

Columbus, OH 43216-1008
mhpetricoff@vorys.com
smhoward@vorys.com

COUNSEL FOR DIRECT ENERGY SERVICES,
LLC AND DIRECT ENERGY BUSINESS, LLC
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AND CONSTELLATION NEWENERGY, INC. ,
HEsS CORPORATION AND CONSTELLATION
ENERGY COMMODITIES GROUP, INC,

Jay L. Kooper
Katherine Guerry

Hess Corporation

One Hess Plaza
Woodbridge, NJ 07095
jkooper@hess.com
kguerry@hess.com

ON BEHALF OF HESS CORPORATION

David I. Fein

Cynthia Fonner Brady

Constellation Energy Group, Inc.

550 West Washington, Blvd., Suite 300
Chicago, IL 60661
david.fein@constellation.com
cynthia.brady@constellation.com

ON BEHALF OF CONSTELLATION
NEWENERGY, INC.

William Wright

Chief, Public Utilities Service
Wemer Margard

Thomas Lindgren

Stephen A. Reilly

Assistant Attorneys’ General
Public Utilities Section

180 East Broad Street, 8" Floor
Columbus, OH 43215

william. wright@puc.state.oh.us
stephen.reilly@puc.state.oh.us
werner.margard@puc.state.oh.us

ON BEHALF OF THE PuBLIC UTILITIES
COMMISSION OF OHIO

Clinton A, Vince

Douglas G. Bonner

Daniel D. Bamowski

Emma F. Hand

Sonnenschein Nath & Rosenthal LLP
1301 K Street NW, Suite 600, East Tower
Washington DC 20005
cvince@sonnenschein.com
dbonner@sonnenschein.com
dbamowski@sonnenschein.com
ehand@sonnenschein.com
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ON BEHALF OF ORMET PRIMARY ALUMINUM
CORP.

Robert Korandovich
KOREnergy

P.O. Box 148

Sunbury, Ohio 43074
korenergy@insight.rr.com

ON BEHALF OF KORENERGY

Lisa McAlister

Thomas J. O'Brien
Bricker & Eckler LLP
100 South Third Street
Columbus, OH 43215
Imcalister@bricker.com
tobrien@bricker.com

COUNSEL FOR THE OHIO MANUFACTURERS’
ASSOCIATION

Sandy I-ru Grace

Assistant General Counsel

Exelon Business Services Company
101 Constitution Avenue N.W.

Suite 400 East

Washington, DC 20001
sandy.grace@exeloncorp.com

Jesse A. Rodrigusz

Public Policy & Affairs Manager
Exelon Generation Company, LLC
300 Exelon Way

Kennett Square, PA 19348
jesse.rodriguez@exeloncorp.com

Constance Whyte Reinhard
Assistant General Counsel

Exelon Business Sarvices Company
10 S. Dearborn Street ’
Chicago, Il. 60603
constance.reinhard@exeloncorp.com

COUNSEL FOR EXELON GENERATION
ComPANY, LLC

Kenneth P. Kreider

KEATING MUETHING & KLEKAMP PLL
One East Fourth Street, Suite 1400
Cincinnati, OH 45202
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kpkreider@kmklaw.com

Holly Rachel Smith

Holly Rache! Smith, PLLC
Hitt Business Center
3803 Rectortown Road
Marshall, VA 20115
holly@raysmithlaw.com

Steve W. Chriss

Manager, State Rate Proceedings
Wal-Mart Stores, Inc.

2001 SE 10™ Street

Bentonville, AR 72716-0550
Stephen.Chriss@wai-mart.com

ON BEHALF OF WAL-MART STORES EAST, LP
AND SaM’S EAST, INC.

Henry W. Eckhart, Counsel of Record
For the Sierra Club of Ohic

50 West Broad Street, #2117
Columbus, OH 43212
henryeckhart@aol.com

ON BEHALF OF THE SIERRA CLUB OF OHIO

William T. Reisinger, Counsel of Record
Nolan Moser

Trent A. Dougherty

Ohio Environmental Council

1207 Grandview Avenue, Suite 201
Columbus, Chio 43212-3449
will@thecec.org

nolan@theoec.org

trent@theoec.org

ON BEHALF OF OHIO ENVIRONMENTAL
COUNCIL

Greta See

Jeff Jones

Attorney Examiners

Public Utilities Commission of Ohio
180 East Broad Street, 12" Floor
Columbus, OH 43215
Greta.See@puc.state.ch.us

Jeff jones@puc.state.oh.us
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