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BEFORE 

THE PUBLIC UTILITIES COMMISSION OF OHIO 

IN THE MATTER OF THE APPLICATION OF 
DUKE ENERGY OHIO FOR APPROVAL OF A 
MARKET RATE OFFER TO CONDUCT A 
COMPETITIVE BIDDING PROCESS FOR 
STANDARD SERVICE OFFER ELECTRIC 
GENERATION SUPPLY, ACCOUNTING 
MODIFICATIONS, AND TARIFFS FOR 
GENERATION SERVICE. 

SECOND MOTION TO FILE INITIAL BRIEF OF 
WAL-MART STORES EAST. LP. AND SAM'S EAST, INC. 

Wal-Mart Stores East, LP, and Sam's East, Inc., (collectively "Walmart") 

respectfully request that the brief physically filed Monday, January 31, 2011, be deemed 

to have been timely filed herein as of January 27, 2011. In support of this motion 

Walmart states as follows: 

1) The Initial Brief Of Wal-Mart Stores East, LP, And Sam's East, Inc., ("Initial 

Brief) was timely submitted electronically via the Commission's website on Thursday, 

January 27, 2011, by counsel for Walmart. The Initial Brief was electronically signed by 

counsel and confirmation of the filing was received. On that same date, a copy of the 

Initial Brief was duly served on all parties and the Attorney Examiners via both 

electronic and U.S. mail. 

2) On Friday, January 28, 2011, counsel for Walmart was advised that the 

Initial Brief submitted for filing with the Commission on January 27, 2011, did not bear 

an electronic signature and was, therefore, rejected. Counsel subsequently, confirmed, 

however, that the copy of the Initial Brief served on the pari:ies and the Attorney 

Examiners did contain an electronic signature. 

3) At the direction of the Commission's Docketing Division a Motion To File 
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SECOND MOTION TO FILE INITIAL BRIEF OF 
WAL-MART STORES EAST, LP, 

AND SAM'S EAST, INC., 
Case No. 10-2586-EL-SSO 

Initial Brief Of Wal-Mart Stores East, LP, And Sam's East, Inc., ("Motion") was prepared 

explaining the circumstances and asking that the Initial Brief be considered as timely 

filed. The Motion was submitted electronically via the Commission's website on Friday, 

January 28, 2011, by counsel for Walmart. The Motion was electronically signed by 

counsel and confirmation of the filing was also received by counsel. On that same date, 

a copy of the Motion was duly served on all parties and the Attorney Examiners via 

electronic mail. 

4) On Monday, January 31, 2011, counsel for Walmart was advised by 

Attorney Examiner Pirik that the Motion submitted for filing with the Commission on 

January 28, 2011, did not bear an electronic signature and was, therefore, rejected. 

Counsel subsequently confirmed again that the copy of the Motion served on the parties 

and the Attorney Examiners did contain an electronic signature. 

5) Counsel for Walmart was also advised that electronic filing is not available 

for this case and that a hard copy of the Initial Brief should be physically filed with the 

Commission on January 31, 2011. Counsel was also advised that a hard copy of 

another motion needed to filed, explaining the circumstances and asking that the brief 

be considered as timely filed. 

6) A hard copy of the Initial Brief was physically filed Monday, January 31, 

2011, as directed by the Attorney Examiner. Walmart respectfully requests that the 

Initial Brief be deemed to have been timely filed on January 27, 2011. Counsel for 

Walmart acted in good faith in attempting to electronically file the Initial Brief on January 

27, 2011, and again on January 28, 2011. 
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WAL-MART STORES EAST, LP, 

AND SAM'S EAST, INC., 
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7) Counsel was unaware that electronic filing was not available for this case. 

The Initial Brief was electronically signed when originally submitted on January 27, 

2011, and an electronic confirmation was received by counsel on that same date. 

Counsel received nothing on that date to suggest that the brief was not accepted as 

filed, or the inexplicable disappearance of the electronic signature on the filed copy. 

8) Upon learning on January 28, 2011, that the previous filing had been 

rejected counsel duly filed the Motion on that same date as directed by the 

Commission's Docketing Division. Counsel received no indication that electronic filing 

was unavailable for this case. The Motion was electronically signed when originally 

submitted on January 28, 2011, and an electronic confirmation was received by counsel 

on that same date. Counsel received nothing on that date to suggest that the brief was 

not accepted as filed, or the inexplicable disappearance of the electronic signature on 

the filed copy. 

9) Pursuant to the directions of the Attorney Examiners, copies of the Initial 

Brief were duly served via electronic mail to all parties on January 27, 2011. Hard 

copies were also mailed to all parties on that same date. Similariy, copies of the Motion 

(with a copy of the Initial Brief attached) were duly served via electronic mail to all 

parties on January 28, 2011. 

10) None of the parties have been or will be prejudiced by the actual physical 

filing of the Initial Brief on today's date. In fact, as of this filing all parties to the case will 

have received three identical copies of the Initial Brief: two via electronic mail and one 

via U.S. Mail. Given the inadvertent and hannless nature of today's physical filing of the 
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Initial Brief, Walmart respectfully requests that the Commission deem the filing to have 

been filed herein in a timely manner. 

WHEREFORE, for all the above and foregoing reasons, Wal-Mart Stores East, 

LP, and Sam's East, Inc., respectfully request that the Commission deem the Initial Brief 

physically filed on today's date to have been timely filed in this docket. 

Respectfully submitted. 

(Counsel of Record) K ^ / ^ ' ^ ^ 1 ^ — 
iation# 11255 ' ^ 

By 
Rick D. Chamberlain 
Oklahoma Bar Association 
BEHRENS, WHEELER & CHAMBERLAIN 
6 N.E. 63rd Street, Suite 400 
Oklahoma City, OK 73105 
Tel.: (405)848-1014 
Fax: (405)848-3155 
e-mail: rdc law@swbell.net 

and 

Kevin J. Osterkamp (Local Counsel) 
Ohio Bar No. 0019314 
ROETZEL & ANDRESS, LPA 
155 E. Broad Street, 12th Floor 
Columbus, OH 43215 
Tel: (614) 463-99770 
Fax:(614)463-9792 
e-mail: kosterkamp@ralaw.com 

ATTORNEYS FOR INTERVENORS, 
WAL-MART STORES EAST, LP, 
AND SAM'S EAST, INC. 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies and affirms that on the 31st day of January, 

2011, a taie and correct copy of the foregoing instalment was served via electronic mail 

to the following persons; 

Industrial Energy Users-
Ohio 
Samuel C. Randazzo 
Joseph E. Oliker 
McNees Wallace & Nurick 
LLC 
21 E. State Street, 17th 
Floor 
Columbus, OH 43215 

Industrial Energy Users-
Ohio 
Robert A. Weishaar, Jr. 
McNees, Wallace & Nurick, 
LLC 
Suite401, 777 N.Capitol 
Street, NE 
Washington, DC 20002 

Ohio Environmental 
Council 
William T. Reisinger 
Nolan Moser 
Trent A. Dougherty 
Ohio Environmental Council 
1207 Grandview Avenue, 
Suite 201 
Columbus, OH 43212-3449 

Duke Energy Ohio, Inc-
Amy B. Spiller 
Elizabeth H. Watts 
Rocco D'Ascenzo 
Duke Energy Ohio, Inc. 
2500 Atrium 11 
P.O. Box 961 
Cincinnati, OH 45201-0960 

Ohio Partners for 
Affordable Energy 
David C. Rinebolt 
Colleen L. Mooney, 
231 W. Lima Street 
Findlay, OH 45839-1793 

FirstEnergy Service 
Company 
Mark A. Hayden 
FirstEnergy Service 
Company 
76 S. Main Street 
Akron, OH 44308 

Ohio Energy Group 
David F. Boehm 
Michael L. Kurtz 
Boehm, Kurtz & Lowry 
36 E. Seventh Street, Suite 
1510 
Cincinnati, OH 45202 

The Kroger Company 
John W. Bentine 
Mark S. Yurick 
Matthew S. White 
Chester Willcox & Saxbe, 
LLP 
65 E. State Street, Suite 
1000 
Columbus, OH 43215 

FirstEnergy Service 
Company 
David A. Kutik 
Jones Day 
North Point 
901 Lakeside Avenue 
Cleveland, OH 44114 
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FirstEnergy Service 
Company 
Grant W. Garber 
Jones Day 
P.O. Box 165017 
Columbus, OH 43216-5017 

Greater Cincinnati Health 
Council 
Douglas E. Hart 
441 Vine Street 
Cincinnati, OH 45202 

Constellation NewEnergy, 
Inc. and Constellation 
Energy Commodities 
Group, inc. 
M. Howard Petricoff 
Stephen M. Howard 
Vorys, Sater, Seymour & 
Pease, LLP 
P.O. Box 1008 
Columbus, OH 43216-1008 

Constellation NewEnergy, Ohio Consumers' 
inc. and Constellation 
Energy Commodities 
Group, Inc, 
Cynthia Fonner Brady 
Constellation Energy 
Resources, LLC 
550 W. Washington Street. 
Suite 300 
Chicago, IL 60661 

Dominion Retail, Inc. 
Gary A. Jeffries 
Dominion Resources 
Services, Inc. 
501 Martindale Street, Suite 
400 
Pittsburgh, PA 15212-5817 

Dominion Retail. Inc. 
Berth E. Royer 
Bell & Royer Co., LPA 
33 S. Grant Avenue 
Columbus, OH 43215-3927 

Counsel 
Ann M. Hotz 
Kyle L. Ven-ett 
Jody M. Kyler 
Office of the Ohio 
Consumers' Counsel 
10 W. Broad Street, Suite 
1800 
Columbus, OH 43215-3485 

Staff of the Public Utilities City of Cincinnati 
Commission of Ohio 
Christine M. T. Pirik 
Katie Stenman 
Attorney Examiners 
Public Utilities Commission 
of Ohio 
180 E. Broad Street, 12*̂  
Floor 
Columbus, OH 43215 

Thomas J. O'Brien 
Bricker & Eckler LLP 
100 S. Third Street 
Columbus, OH 43215-4291 

Eagle Energy, LLC 
Douglas E. Hart 
441 Vine Street. Suite 4192 
Cincinnati, OH 45202 

People Working 
Cooperatively, Inc. 
Mary W. Christensen 
Christensen & Christensen 
LLP 
8760 Orion Place, Suite 
300 
Columbus, OH 43240 

Ohio Manufacturers' 
Association 
Matthew W. Warnock 
Bricker & Eckler LLP 
100 S. Third Street 
Columbus, OH 43215-4291 
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Ohio Manufacturers' 
Association 
Kevin Schmidt 
33 N. High Street. Suite 
600 
Columbus, OH 43215 

AEP Retail Energy 
Partners LLC 
Anne M Vogel 
American Electric Power 
Service Corporation 
1 Riverside Plaza, 29th 
Floor 
Columbus, OH 43215 

Retail Energy Supply 
Association 
M Howard Petricoff 
Stephen M. Howard 
Vorys, Sater, Seymour & 
Pease, LLP 
P.O. Box 1008 
Columbus, OH 43216-1008 

Ohio Advanced Energy 
Terrence O'Donnell 
Christopher Montgomery 
Bricker & Eckler LLP 
100 S. Third Street 
Columbus. OH 43215-4291 

Duke Energy Retail Sales. 
LLC 
Michael D. Dortch 
Kravitz, Brown & Cortch, 
LLC 
65 E. State Street, Suite 
200 
Columbus, OH 43215 

Columbus Southern 
Power Company and 
Ohio Power Company 
Matthew J. Satterwhite 
American Electric Power 
Service Corporation 
1 Riverside Plaza, 29th 
Floor 
Columbus. OH 43215 

Staff of the Public Utilities 
Commission of Ohio 
John H. Jones 
Steven L. Beeler 
Assistant Attorneys 
General, Public Utilities 
Section 
Ohio Attorney General 
180 E. Broad Street, 6th 
Floor 
Columbus. OH 43215-3793 
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