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COLUMBUS, OHIO
PUBLIC UTILIT
STATE

In the Matter of the Complaint
of the Ohio Cable
Telecommunications Assogiation,
Coaxial Communications, Inc.
and Time Warner Cable,

Complainants,
vs.

Columbus Southern Power
Company, d/b/a American
Electric Power ("AEP") and Ohio
Power Company, d/b/a American
Electric Power ("AEP"),

Regpondents.

Relative to Alleged Violations
of Section 4905.71, Revised
Code and 47 U.S.C., 224(f) (1}
Regarding Discriminato
Treatment of Pole Attachments
by Cable Television Operators.
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Hearing Room 11-D
Borden Building

180 East Broad Street
Columbus, Chic 43215
Wednesday, May 14, 1997

Met, pursuant to assignment, at 9:00 o’‘clock a.m.

BEFORE:

Scaott E. Farkas, Attorney-

Examiner.
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APPEARANCES:
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ON BEHALF OF THE COMPLAINANTS:

Stephen M. Howard, Esq.

Philip F. Downey, Esq.

Vorys, Sater, Seymour and Pease
52 East Gay Street

Columbusg, Chio 43215

ON BEHALF QF THE RESPONDENTS:

F. Mitchell Dutton, Esg.
Rate Counsel

Jay Jadwin, Esq.

Senior Attorney

American Electric Power

1 Riverside Plaza
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COLUMBUS, OHIO (614} 431-1344

PROCEEDINGS
Wednesday, May 14, 1997
Morning Session
THE EXAMINER: Let’s go on the record.
You can call your next witness.
MR. DOWNEY: Thank you, your Honor.
Complainants would call Dean Ringle.
{Witness sworn.)
THE EXAMINER: Be geated.
You can proceed.
Thereupon, Complainants’ Exhibit No. 4 was

marked for purposes of identification.

- - -
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COLUMBUS, COHIO (614) 431-1344

DEAN C. RINGLE
being first duly sworn, as prescribed by law, was examined and
testified as follows:
DIRBCT EXAMINATION

BY MR. DOWNEY:
Q. Sir, would you please state your name and business address?
A. My name is Dean C. Ringle. My business address is 970
Dublin Road, Columbus, Ohio.
Q. By whom are you currently employed, Mr. Ringle?
A With the Franklin County Engineer’s office.
Q. Mr. Ringle, did you cause to have prepared direct testimony
in this proceeding?
A, Yes, I did.
Q. Is the document before you that's marked as Complainants’
Exhibit 4 a copy of your direct testimony?
A. Yes.
Q. Do you have any additions, deletions or medifications to
that testimony?
A. No.
Q. Mr. Ringle, if I were to ask you the same questions under
oath as are set forth in your direct testimony marked as
Exhibit 4, would your answers be the same as those set forth in
the exhibit?
A. Yes, they would.

MR. DOWNEY: <Your Honor, at this time we would move
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for the admission of Complainants’ Exhibit 4, and tender
Mr. Ringle for cross-examination.

THE EXAMINER: Thank you.

You may proceed.

MR. DUTTON: Thank you, your Honor.

CROSS-EXAMINATION
BY MR. DUTTON:
Q. Mr. Ringle, I'm Mitch Dutton. I‘m an attorney representing
Ohio Power and Columbus Southern Power Company in this
proceeding.
I'm going to ask you a series of questions. If you don’t

understand a question or you’re unclear about it, please just

indicate that to me and I’l1l try and rephrase it, okay?

A. Okay -

Q. Have you ever testified before?

A. Yes.

Q. In what kind of proceeding?

A, Well, it was in a court trial.

Q. And what was the nature of it?

A. The nature was actually testifying on behalf of the county
for weight enforcement, legal load limits, on our -- on our

roads, and it was a case where one of the ticketed people for
overweight trucks had contested it, so we were testifying as to

the accuracy of our weight system setup where we measure weight.
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Q. Now, you're not being paid to provide your testimony here
today, are you?

A. No, I'm not.

Q. And you have -- you have not retained the law firm of
Vorys, Sater, Seymour and Pease to represent you in this
proceeding, have you?

A. No, I have not.

Q. Who asked you to testify in this proceeding?

A. Mr. Steve Howard.

Q. And what did Mr. Howard tell you as to -- about the nature
of these proceedings?

A. Basically, there is a conflict, I guess, between utilities
that was occurring in the height of string cable, and some of
that may be affected by over roadways, I think some of it was
off roadways, but that doegn’t concern us when it’s off
roadways, just what’s crossing roadways.

0. Did he tell you anything else about the proceeding?

A. Well, probably sketchy details, but I really didn't pay
attention to the -- the nature of -- I think it went through
a -- somebody won, I guess, at some point that there was a
decision made that there was some possible differences of how
standards were being set for heights of cables attached to
poles,

Q. And you found that information to be sufficient to raise

the interest of the County Engineer in this type of proceeding?
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A That didn‘t affect me. That was, I think, just a recent
development. I had been asked before that if I would provide
testimony concerning what we lecck at as adequate clearance cver
rcadways, and that’'s strictly the only reason I'm here.

Q. Do you get requests like this from a lot of people to
intervene in proceedings in which you’re not a party and have no
interest to provide testimony?

MR. DOWNEY: 1I’l1 object to the form, your Honor, use
of the term "intervene". He'’'s testifying as a witness, not as
an intervenor.

THE EXAMINER: Okay.

BY MR. DUTTON:

Q. With that clarification.

A, Could you restate it then, please?

Q. Yes. Do you get a lot of requests to participate in
proceedings in which the Franklin County Engineer is not a party
and in which Franklin County itself is not a party and to
provide testimony in those proceedings?

A, Not a lot.

Q. What standards do you use to decide whether you‘ll
participate or not?

A, In the interest of publicly safety, since that is one of
our desires, is to have safe roadways, that would -- that would
probably necessitate whether we’d go ahead and testify or not.

Q. Now, what’s your underetanding with respect to the role of
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the Public Utilities Commission of Ohio in governing public

safety?
A. I don’t know if T have an opinion on what their role is.
Q. Now, on Page 2 of your testimony, Mr. Ringle, you see your

answer there to Question No. 47
A, Uh-huh.
Q. And you indicate that you may not have clearance for salt
trucks, correct?
A. If the cables are too low; that is correct.
Q. And would you expect that this is a concern for any county
in Ohio that operates salt trucks?
A. I would have to believe, yes; and not just counties, but
municipalities, also,
Q. And you indicate that when the dump truck is being
operated, the height of truck -- such trucks varies from 12 to
15 feet. Do you see that reference?
A. Uh-huh. That’s in answer to Question 5.
Q. Yes.

How high in the air does the bed of one of these salt
trucks reach when fully extended?
A. When fully extended -- The trucks are different sizes, so
when fully extended it ranges anywhere from 17-1/2 to 18-1/2
feet high. |
Q. Now, you don’t operate those trucks with the beds fully

extended over the roadways, correct?
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A. Usually not. There are times when they have to be raised.
As an example, when you have the bottom end of your load of salt
and you need to get it towards the back end of the truck, they
may raise it up as they’re driving and lower back down to a
normal operating condition. But you -- We do not normally
operate at long distances with the beds totally raised, that’s
correct.

Q. And under what temperature conditions does Franklin County
generally spread salt on the roads?

A, Generally, it would be from around freezing and any
temperatures below,

Q. Is there a temperature below which salt is not effective on
the roads?

A, Yes.

Q. And do you still, nonetheless, spread salt?

A. No. Actually, there’s many things we spread begides salt.
We have salt, we have calcium chloride solution, we -- we do mix
some sand and other materials, depending on what kind of
conditions are out in the field, be it ice, be it a lot of snow.
Q. Well, the -- you mentioned a solution. 1Is that a liguid?

A. That would be a liquid solution, yes.

Q. Do you need to raise the bed of a truck to dispense a
ligquid?

A. That is on a different truck.

Q- So that isn’t a concern with respect to your testimony
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here --

A. That’'s correct.

Q. -~ correct?

A, Yes.

Q. Now, below what temperature range is salt no longer
effective?

A. I am not guite prepared to answer that question. I do not

know right at the moment.

Q. But you recognize there is some temperature at which --
A. Sure.
Q. -- salt is not effective and the county does not normally

put it on the roads, right?
A. That is correct.
Q. You talk about a minimum road clearance of 16 feet undexr
the worst of winter conditions; do you see that?
A. Uh-huh.
Q. My recollection of the worst of winter conditiong was 20
below. 1Is that the kind of conditicns you’re lecking at?
A. You're talking about temperature?
Q. Let me rephrase it.

With respect to your discussion of the worst of winter
conditions, what were you talking about?
a, Okay. At that point, we are looking at heavy ice and winds
that would affect the hanging of a cable over the roadway

affecting the sag of the cable over the rcadway.
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Q. Now, if I’m understanding your recommendation in your
testimony here, under the worst of winter conditions you’re
suggesting 16 feet and so, therefore, under normal conditions
you’re suggesting 18 feet, right?

A. That is correct.

Q- Is it appropriate to infer from that that it’s your opinicn
that all types of cable sag two feet from normal installaticn to
conditions of the worst weather conditions?

A. No. Sag dependa a lot on the length of the cable and how
it’s attached, the kind of cable; there’s a lot of other
variables, obvicusly, affecting sag.

Q. And sag is generally, and the amcunt of sag, is an
engineering calculation to determine that, correct?‘

A, Correct.

Q. So it would be fair to say that even with respect to the
Franklin County Engineer’s recommendation, you would like to see
16 feet of clearance under the woregt of winter conditions,
correct?

A, Correct.

Q. And whether the attachment on the pole needs tc be at 18
feet to achieve that or gome other higher level, that isn’'t the
purpcse of your testimony, right?

A, That is correct.

Q. And, conversely, if, under the worst of weather conditions,

16 feet can still be maintained while attaching below 18 feet,
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that would be acceptable to your recommendation, as well, wculd

it not?

A. If it can meet that condition, sure, that is -- that is
ckay.

Q. You gee in the angwer to your Question 6, you talk about

your salt trucks traversing city streets to get where they need
to go.

A. Uh-huh.

Q. Wouldn’t you expect that normally when a salt truck is
traversing to the location at which it needs to begin salt
operations, it would do so with the bed lowered? |

A. Actually, I'd like to clarify that answer that I have and
the guestion that you’ve asked, by stating that the City of
Columbus, maybe other municipalities, and the county have
reciprocating plowing agreements --

Q. I'm sorry?

A. Reciprocating plowing agreements and salting agreements.
So we actually salt and plow some gtreets that are incorporated
in the c¢ity and the city does the same for us.

And we -- what we do is we loock at ease of getting to
certain areas. And, you know, you probably are familiar with
how the corp- -- corporation limite jog in and out of roads, and
it wouldn’'t be feasible to have a city truck plow for 500 feet
and then a county truck plow for 500 feet and so on. And so we

have, bas- -- So basically what I'm saying is that the county
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will plow some city streets and the city will plow some county
roads. |
Q. But when the galt truck is traversing to its plowing route,
it goes there with the bed down, doesn’t it, typlcally?
A. Sometimes. There are times if we are traverging a road
that is not plowed, we will have to plow it to get to our road.
So there are times when we actually would plow certain roads
that are not on our route, but are on our way to our route of
plowing that we would go ahead and salt and plow.
Q. You indicated reciprocal agreements. Is there a City of
Columbus Engineer comparable to the county responsibilities for
plowing roadways?
A, Yes, there is.
Q. Mr. Ringle, do you have any of these reciprocal agreements
with other counties, or do you, for the most part, stay within

Franklin County?

A It’s pretty much within Franklin County. I know that we
have them on paper with -- with the -- anything within our
county. I'm trying to -- There’s a couple of roads that are on

county lines that I believe we just go ahead and plow without
looking for reimbursement from the adjoining counties.

MR. DUTTON: Your Honor, if I ¢ould have marked as
Company Exhibit No. 27 a six-page document, the cover page of
which is a letter dated January 12th, 1995 from a Gerald E. Hann

to a Stanley E. Wilson.
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THE EXAMINER: Okay.
Thereupen, Company Exhibit No. 27 was
marked for purposes of identification.
BY MR. DUTTON:
Q. Mr. Ringle, if you would just take a moment to review
that -- the document that I have just handed you. And once you
have had an opportunity to review that, if you would let me
know.
(Pause. )
A. Okay, I have perused it.
Q. Now, prior to taking the stand today, had you seen this
document?
A. I have not seen the attachments with all the list of low

clearance, but I knew that it existed.

Q. S50 you had seen the cover letter?
A, Yes, correct.
Q. Had you seen, if you go back -- one, two, three -- four

pages, had you seen that document?
A. You're talking about the CSP response?

Correct.

Q

A, No, I have not seen that.

0 Prior to taking the stand, you had not seen that?
A

That's correct.
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Q. Who is Mr. Hamm?
a. Mr. Hann ia a previous chief deputy. He has since retired
since thisg time.
Q. Did you report to him for a while?
A, No, I did not.
Q. Are you --
A. We have -- We have two chief deputies at the County
Engineer’s office, one in charge of engineering, one in charge
of operations, and Gerry was in charge of operatidns.
Q. Would it be proper to infer from that that you’re in charge
of engineering?
A. That is correct.
Q. Now, you mentioned that you had seen the first page of the
document. Tell me the circumstances in which you had seen it.
A. Just in a file that we have on letters that we’ve sent out
concerning situations like this, just knowing that they had sent
it out.
Q. Who do they send that letter to? I mean, is it basically a
form letter?
A. To an extent, yes.
Q. And then from time to time you -- I mean, the attachments
to that letter would vary, of course, I presume?
A. Sometimes there’s no attachmente; sometimes it’s Jjust a --
Again, it’'s a modified form letter. Sometimes the letter is

just sent stating that at one particular location there has been
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notice that they -- a line is too low.

Q. I presume the County Engineer might get notice that a line
is too low in their opinion through a variety of means?

A. Possibly.

Q. And when you receive notice, from whatever source, whether
your own personnel or the public, of a line being too low, you
endeavor to inform the party whose line is too low that there
may be a safety concern at a particular location, correct?

A. Correct.

Q. And that's just good public safety, right?

A. That’s correct. BAnd, basically, putting them on notice, as
you notice in the fourth, which is the last, paragraph of the
cover letter, putting them on notice that if our trucks do hit
it and it’'s too low, we're -- we're not wanting to be liable for
it.

Q. Now, looking at this Company Exhibit No. 27, you provide
addresses and names of utilities or a generic classification of
utilities, and in this instance the height of the wviclation,
right -- or, the height of the facility as determined in scme
manner, correct?

A. Correct.

Q. Do you know what the temperature and loading conditions
were at the time that the measurements shown on this attachment
were made?

A. No. And I will also tell you that I do not know what date
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the measurements were made on this attachment.

Q. Okay.

A. That probably could be found cut, but I didn’t know about
it before this testimony.

Q. Now, I notice that there are a lot of heights in here that
are greater than the 16 feet that you’'re recommending under the
worst of winter conditions, right?

A, Uh-huh. Correct.

Q. And go you’re not suggesting by this type of correspondence
that any kind of engineering calculations have been done to
suggest that under the worst winter conditions, that particular
line would not be at 16 feet, correct?

A, I don’'t know if anybody has done engineering calculations.
We perscnally did not do engineering calculations.

Q. Now, turning then to the fourth page here, you saw that

this was a response by Columbus Southern Power to the letter,

correct?

A, Yeg, it is.

Q. And it was directed to the same Mr. Hann?
A, Correct.

Q. But prior to taking the stand today, you had not sSeen this
letter, correct?

A, Carrect.

Q. In looking at the response, is it your understanding that

Columbus Southern Power indicates that they’re going to take
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corrective actions where necessary?

MR. DOWNEY: Objection, your Homor; foundation.

THE EXAMINER: Well, I think the letter speaks for
itself.

BY MR. DUTTON:

Q. In reading this letter, would you agree with me that
Columbus Southern Power informed the Franklin County Engineer’s
office of their intent, Columbus Southern Power’s intent, to
comply with the Naticnal Electric Safety Code standards with
respect to road crossings?

MR. DOWNEY: Same objection, your Honor.

THE EXAMINER: Yeah, I'm going to sustain the
objection. You’re asking him to interpret a document he’s never
seen before. If he had some familiarity with it, I might allow
it, but I'm going to sustain the objection.

MR. DUTTON: Your Honor, I mean, if I may --

THE EXAMINER: You'’re asking him to interpret what
American Electric Power -- Columbus Southern, their intent in
their letter is.

MR. DUTTON: Okay. Let me try and rephrase it this
way --

THE EXAMINER: Okay.

MR. DUTTON: -- if I could.

BY MR. DUTTON:

Q. In reading this letter, Mr. Ringle, is it your
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understanding that Columbus Southern Power did not agree with
Mr. Hann's recommendation as to road clearances?

MR. DOWNEY: Same cobjection, your Honor.

THE EXBMINER: This letter speaks for itself.

MR. DUTTON: Your Haonor, the witness is saying here
that -- in Question 9, "Did American Electrig Power...ever
approach your office and request a lowering or reduction of the
appropriate road clearance standard in Franklin Cqunty", and
he’s saying, "No, not that I'm aware of". And I'm offering this
letter to ask him: Based on your review of this letter, would
you conclude that that testimony is inaccurate?

THE EXAMINER: Well, let me ask you: Would you change
your answer to Question 9 based on reading this letter?

THE WITNESS: Okay. The Question and Answer 9 was
correct up until this testimony.

BY MR. DUTTON:
0. Up until reviewing this letter?
A. Up until reviewing thig letter.

THE EXAMINER: Okay.

THE WITNESS: So my testimony is not incorrect. But
what I'm saying -- But I would agree that, locking at this
letter, then I would say --

THE EXAMINER: You are now aware?

THE WITNESS: I don’t know that they still requested a

lowering or reduction. I think I can say yes, they have
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corresponded with our office based on this letter. I can say
that, sure.
BY MR, DUTTON:
Q. With -- Okay. That’s fine.

And, Mr. Ringle, I presume, and just for completenessa of
the record, because you weren’'t aware of this letter of March

7th, vou wouldn’‘t be aware of any response or any further

20

communications between the Franklin County Engineer’s office and

Columbus Southern Power with respect to this issue, correct?

A, Not that I'm aware of, correct.

Q. Mr. Ringle, there is -- I‘m going to represent to you that
there has been testimony in this proceeding from Coaxial and
Time Warner representatives stating that, to their knowledge,
the only county in the counties that they provide service that
sends a letter such as what you saw here on the first page of
Company Exhibit No, 27 is Franklin County. If that were true,
would that surprise you?

A. If that were true, it doesn’t surprise me. I do not know
the range or which counties they are in, but Franklin County,
being an urban county, has different characteristicg than a lot
of the rural counties that even surround our county.

Q. Would you expect that the characteristics are different
from Hamilton County in which Cincinnati -- the City of
Cincinnati is located?

A. Could be. I mean, that is a -- that is a similar size --
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or, it’'s an urban county; but, again, I'm not familiar with all
of their similarities or dissimilarities to our county.
Q. Are -- Is the Franklin County Engineer’s office a member of
any statewide association of county engineers?
A. There is a County Engineers Association of Ohio which our
office, Franklin County, is a member of.
Q. Have you ever attended those meetings?
A. Yes, I have.
0. Have you ever discussed in those meetings recommending an
18-foot roadway clearance for salt trucking operations?
A. I have not.
Q. In your opinion, is there anything unique about the manner
in which Franklin County spreads salt in comparison to the other
counties in the State of Ohio that have 2 need to spread salt on
their roads?
A. Nothing unique. I would say we tend to do it a little more
often than other counties. This is my opinion, but Franklin
County residents are a little more demanding and pérticular of
wanting to keep their roads open and drivable.
Q. But, to your knowledge, other counties salt their rocads in
much the same manner that Franklin County does?
A, To the best of my knowledge, yes.

MR. DUTTON: Nothing further, your Honor.

THE EXAMINER: Any redirect?

MR. DOWNEY: One moment, your Honor.
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THE EXAMINER: Okay.

(Discussion held off the record.)

MR. DOWNEY: Just briefly, your Honor.

THE EXAMINER: Okay.

MR. DOWNEY: May I approach the witness?

THE EXAMINER: Yes.

Thereupon, Complainants’' Exhibit No. 6 was

marked for purposes of identification.

REDIRECT EXAMINATION

BY MR. DOWNEY:

Q.

Mr. Ringle, I hand you a document that I have marked as

Complainants’ Exhibit 6. Can you identify Complainants' Exhibit

6,
A.
Q.
A.

sir?

Meaning describe it?

Yes.

Okay.

Say what it is.

THE EXAMINER: Have you ever seen it before?

THE WITNESS: Yes.

THE EXAMINER: Okay.

THE WITNESS: Complainants’ Exhibit é has a cover

letter of January 1995 to Stanley Wilson of Columbus Southern

Power stating our desire to have certain utility lines increased

for proper clearance, and with that is a three-page attachment.
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And, in my opinion, it is the same first four pages of Company
Bxhibit No. 27.
MR. DOWNEY: No further questions, your Honor,
THE EXAMINER: Okay. Any recross?
RECROSS-EXAMINATION
BY MR. DUTTON:
Q. Actually, just one question, Mr. Ringle.

With respect to this type of correspondence, is it your
understanding that AEP has some kind of statutory,: or lawful, or
legal, or regulatory obligation to inform you and YGur office of
decisions reached with respect to attachments on utility poles?

MR. DOWNEY: X’ll object, your Honor.

Number one, I think it’s beyond the scope of my
redirect examination; and also to the extent he’s hsking this
witness to render a legal opinion.

THE EXAMINER: 1I’ll sustaln the objection.

MR. DUTTON: Nothing further.

THE EXAMINER: Okay. You're excused.

THE WITNESS: Okay.

THE EXAMINER: I appreciate your testimony.

THE WITNESS: Thank you.

(Witness excused.)

THE EXAMINER: Why don’t we -- Let’s go off the record

a second.
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{Discussion held off the record.)

THE EXAMINER: Let’s go back on the record.

Is there any objection to the admission of
Complainants’ Exhibits 4 or 67

MR. DUTTON: Your Honor, I have no objection to
Complainants’ Exhibit No. 4.

THE EXAMINER: Okay. Then that will be admitted.

Thereupon, Complainants’ Exhibit No. 4

wag received into evidence.

MR. DUTTON: Given as the witness established that
Company Exhibit No. 27 in the firast four pages of it is
identical to Complainants’ Exhibit No. §, it seems rather
cumulative to the record -- it's already pretty much burdened --
but other than that, I have no objection.

THE EXAMINER: Well, I'm going to reserve ruling on
Complainants’ Exhibit 6 until I make a ruling on Company Exhibit
27, since they do contain portions of the same information, so
I'm not going to rule on that yet.

Okay. Let’s go off the record.

(Discussion held off the record.)

(Brief recess taken.)

THE EXAMINER: Why don‘t we go back on the record.

I believe there were no more witnesses on behalf of
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the Complainants. That’s correct?

MR. DOWNEY: That’s correct, your Honor.

THE EXAMINER: And you had indicated that ycu had some
preliminary matters. Did you want to bring those up now?

MR. DUTTON: Yes, I think it would be appropriate to
bring them up now.

THE EXAMINER: Okay.

MR. DUTTON: The first will be handled by my
cocounsel, Mr. Jadwin.

MR. JADWIN: Yeg, your Honor.

The following representation ig being made with the
congent of counsel for both sides, and it reads as follows:

"For purposes of clarifying the record with respect to
the testimony of Mr. Rudich, AEP and Coaxial met on September 30
of 1996 to discuss matters concerning Ameritech New Media’s
construction practices. At the end of the meeting it was agreed
that the attorneys for the parties would, between coungel, work
on developing a mutually agreed-upon set of minutes of the
meeting. The attorneys for the parties were unable to arrive at
a mutually acceptable agreement as to the understandings or
substance of the meeting minutes."

THE EXAMINER: Okay. Anything further?

MR. DUTTON: If we could just have a representation
from counsel that that’'s accurate.

MR. DOWNEY: That is accurate, your Honor.
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THE EXAMINER: Okay. Thank you.

MR. DUTTON: One other preliminary mattey, your Honor.

As the Bench is well aware, during the
crosg-examination of Complainants’ witnesses, the company marked
various documents. Those documents were marked foi purposes of
that examination to show a proceas to reflect form$ used to
indicate or have the witness indicate whether -- if the
information reflected in the document was conveyed; whether that
information be sufficient to accomplish the purpose of the
document.

It was not the company’s intention, as explained to
the Bench, to try and establish the foundation for those
documents through those witnesses. Tt is in the nature of
rebuttal testimony, those documents clearly are. And the
company, as & procedural matter, would ask for an opportunity at
the outset of Ms. Wagner’s testimony to lay a foundation through
Ms. Wagner as the appropriate company representative for the
admission of those documents.

THE EXAMINER: All right. Do you have any response to
that?

MR. DOWNEY: Yeah, we would oppose that,Eyour Honor.
We think your entry prior to the hearing with respect to the
prefiling of testimony was c¢lear. AEP did have the opportunity
to prefile direct testimony. They did that. If they thought

they wanted to have something in the record with respect to
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these particular documents, they had every opportunity to
include them in what they prefiled in Ms. Wagner’s direct
testimony. I believe it defeats the purpose of having prefiled
testimony if we’'re going to conduct additional direct
examination and submit additional documents during the course of
the hearing. 1It’s prejudicial to the Complainants because it
denies the Complainants an opportunity to prepare for the
hearing and to conduct discovery between the date the direct
examination was filed and the date of the hearing with respect
to these documents.

MR. DUTTON: Clearly, your Honor, these documents are
in the nature of rebuttal testimony that the company, if the
Bench would prefer, can do with the Bench’s consent as prefiled
testimony.

Administratively, I don’t see any advantage to that.
As counsel is well aware, with the exception of one document,
all of this material was provided in discovery to counsel,
depositions were conducted of this witness, and those documents
were available to counsel if he so chose to use them.

And, just administratively, what is gained by
concluding here and then recalling Ms. Wagner and having her
submit rebuttal testimony to the testimony here that’s going to
be in the nature of these documents --

MR. DOWNEY: Your Honor, if I --

MR. DUTTON: -- to establish the foundation that these
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are typical company documents used in its operations, maintained
in the normal course?

MR. DOWNEY: Your Honor, if I could just --

Are you finished, counsel?

MR. DUTTCON: Yes, your Honor.

MR. DOWNEY: If I could just respond, not to belabor
the point, on two points. -

One, I did take Miss Wagner’s deposition. on Thursday.
Had these documents been attached to her testimony: and addressed
in her testimony, I would have covered them at the deposition.
Whether or not I could have in the absence cof that testimony is
really irrelevant because she didn’t put the testimony in there,
8¢ that’s why they werxen’t covered.

I don’t know what counsel seems to assume with respect
to AEP’s right to submit rebuttal testimony. It's my
understanding that AEP had the opportunity to submit testimony
in response to what we submitted, and they did that. And so I
don’t know what additional opportunity they’'re asking for, but I
think it would be improper.

THE EXAMINER: Ig it your intent to not ghow the truth
of the matter asserted in the document, but that the document is
of a form or type similar to those sent out by the company?

MR. DUTTON: No, your Honmor. It is my intent to
establish that the document, and with respect to its contents,

through Ms. Wagner, is prepared in the normal coursge of the

* DEPONET AFFILIATE +# CERTIFIED MIN-U-SCRIPT PUBLISHER *



v o ~1 o0 b W N R

NN RN RN N R B R OB R B R R PP
2 B S NI N O R R T R L N I TR -

MC GINNIS & ASSOCIATES, INC. “
COLUMBUS, OHIO (614) 431-1344
company’s business from businegs records that are maintained in
a manner that are accurate, that the documents and the
information contained therein is true to the best of her
knowledge, informaticn and belief.

So while with respect to the cross-examination of
their witnesses as to the process, that was the point there,
that’'s correct; but with respect to rebutting their allegations
that no notice was given, which the company should have an
opportunity to do, you have to have the substance of the
information contained in the document.

THE EXAMINER: 1Is it your intent to show that the
document is an authentic document and use your witness to
authenticate the document --

MR. DUTTON: That’s correct.

THE EXAMINER: -- as the document that was sent out on
the date that this shows that it was sent ocut --

MR. DUTTCN: Correct, your Honor.

THE EXAMINER: -- that she has some knowledge specific
to those documents?

MR. DUTTON: S8pecific to the fact that this type --
this document is prepared and sent out in the normal course of
the company’s business just like any other normal record
maintained and used by the company in the conduct of its

business.

THE EXAMINER: Well, now, that gets to my question,
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and that is, for instance, if a document is a -- one of your --
is -- one of yours is a letter of June 15th, 1995, Are you --
Is it your intent that your witness would authenticate that
document a& the June 15th, 1995 letter that she knows who
authored it and she’s seen it before and -- in that vein, is
that --

MR. DUTTON: Yes, your Honor.

THE EXAMINER: -- the nature of your --

MR. DUTTON: That this is a type of letter -- this
letter --

THE EXAMINER: Not that it’s the type of letter, but
that it is the letter?

MR. DUTTON: That it is the letter, that'’'sa right,
cbtained from company records and a search of those records that
are maintained in the normal course of the company’s business,
and that she went out, she searched the company records, it was
there, these are the kind -- this record and this correspondence
we maintained, and that it was sent. And it was sent because it
was maintained in a manner and in a fashion which we know that
letter was sent.

THE EXAMINER: All right. Let's take a five-minute
recess.

(Brief recess taken.)

THE EXAMINER: Let’'s go back on the record.

I reviewed my entry on -- this was April 24th, ’97,
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and in it I indicated that I want all prefiled -- direct expert
testimony to be prefiled.

In evaluating what you indicated your intent is with
respect to the document, I'll reserve ruling on that until I see
exactly what you ask the witness, if you're going to ask her
anything. I don’t view authenticating a document necesﬁarily te
be expert testimony. I guess I would have to wait and see
exactly which documents we were looking at. So I’'ll allow it to
that extent and just wait and see what happens.

So you can call your witness.

MR. DUTTON: At this time the company would call to
the stand Branden J. Wagner.

(Witness sworn.)

THE EXAMINER: You can be seated.

You may proceed.

Thereupon, Company Exhibit No. 1 was

marked for purposes of identification.
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BRANDEN J. WAGNER

being first duly sworn, as prescribed by law, was examined and

testified as follows:
DIRECT BEXAMINATION
BY MR. DUTTON:

Q. Would you please state your name and business address for

the record?

A, Branden J. Wagner, 1 Riverside Plaza, Columbus, Ohio 43215.

Q. Ms. Wagner, do you have in front of you what has been
previcusly marked as Company Exhibit No. 17
A. Yes, I do.
Q. Can you identify that document?
A, It’s the direct testimony that was -- that I filed.

MR. DOWNEY: I’'m sorry, your Honor, I'm having a
little trouble hearing the witness.

THE WITNESS: Sorry.

THE EXAMINER: You want to close the door?

MR. DOWNEY: Thank you.

THE EXAMINER: You still might have to speak up a
little louder.

THE WITNESS: Okay.

MR. DOWNEY: I think it’s the noise from the
air-conditioners.

THE EXAMINER: I think you’‘re probably right.
BY MR. DUTTON:

* DEPONET AFFILIATE #% CERTIFIED MIN-U-SCRIPT PUBLISHER



W oo A ! ok w NP

S A o i = T e - T R
HF o W o ® 9 &0 ok W RO

22
23
24
25

MC GINNIS & ASSOCIATES, INC. 33
COLUMBUS, OHIO (614} 431-1344
Q. Do you have any changes, corrections or additions to make
to that testimony at this time?
A. Yes, I do.
Q. And what are they?
A. On Page 4, Line 13, the reference to the National -- the
NESC should read "National Electrical?, an "al” on the end of
"Electric".

There’'s the same -- the exact same correction on Page 18,
Line 18. Again, the reference is to the NESC and it should read
"BElectrical", not "Electrie®.

Those are two that I'm aware of where it was spelled out.
If there are any other instances, it should read "Electrical"
and not "Electric”.

On Page 15, Line 9, the sentence that begins with "The pole
attachment...", the words "Columbus Southern Power” or "CSP"
should be ingerted.

THE EXAMINER: Whereabouts?

THE WITNESS: In between "The" and "pole attachment
agreement”.

THE EXAMINER: Okay.

THE WITNESS: So that it reads, "The CSP pole
attachment agreement addresses...."

THE EXAMINER: Okay.

THE WITNESS: And I would like to represent that all

other references to the pole attachment agreement in my
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testimony are to CSP's pole attachment agreement.

THE EXAMINER: Okay.

THE WITNESS: On Page 16, Line 13, the last word of
that sentence should read "licensee" instead of "owner".

Page 20, Line 9, the sentence begins "However...."
The word "any" should be deleted and in between "pole" and
*force" the word "may" should be inserted so the sentence reads,
"However, additions, modifications, etc. on the pole may force
everything...."

Page 21, Line No. 5, the sentence -- or, that part of
the sentence begins with *"hinge", the word "upon" should be
ingerted between "hinge" and "CSP" and the word "in" following
"OPCO" should be deleted.

Also on Page 21, Line 17, towards the end of the
sentence, it reads "improperly installed of facilities". The
word "of" should be deleted.

And, finally, on Page 27, Line &, the exhibit
reference there is No. 5 and it should be No. 6.

BY MR. DUTTON:

Q. Subject to those corrections and additions you just made,
Ms. Wagner, if I were to ask you the questions contained
therein, would your answers today under oath be the same?

A. Yes, they would.

Q. Me. Wagner, during the c¢ross-examination of witnesses for

the Complainants, the company marked several documents. And I
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would like to take a moment with you and go through those
documents and have you authenticate them for the record, if you
would.

MR. DOWNEY: Your Honor, we'd renew cur motion -- orx,
our objection, rather, to the procedure of the witness providing
additional direct testimony with respect to these documents and
anything else that they’re providing additional direct testimony
on for the reasons I mentiocned previously.

THE EXAMINER: Yes. And subject to actually seeing
what you’re deoing, I'm going to reserve ruling on it and allow
you to proceed, but --

MR. DUTTON: I understand, yocur Henor.

THE EXAMINER: Okay.

BY MR. DUTTON:

Q. Ms. Wagner, I’'m going to show you Company Exhibit No. 2.
Have you seen that document previously?

A. Yes, I have.

Q. Is that a document that is maintained in the ordinary
course of the company’s business?

A. Yes, it is.

Q. Is the information that is reflected on that document true
and accurate to the best of your knowledge and information and
belief?

MR. DOWNEY: Objection, your Honor.

THE WITNESS: Yes.
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MR. DOWNEY: I think we need to lay some foundation

for a question along those lines.

THE EXAMINER: Yes, I would agree with that. You need

to lay some foundation for that.

MR. DUTTON: Okay.
BY MR. DUTTON:
Q. Ms. Wagner, is the information that is shown on that
document obtained from company records?
A. Yes, it is.

THE EXAMINER: Have you ever seen this document
before?

THE WITNESS: Yes, I have.

THE EXAMINER: In what context have you Been it?

THE WITNESS: I have seen it in the Columbus Region
Engineering Group.

THE EXAMINER: Okay.

MR. DOWNEY: I’'m sorry, I couldn’t hear cthat, your
Honor.

THE WITNESS: I've seen it in the Columbus Region
Engineering Group.

MR. DOWNEY: Columbus Region Engineering Group?

THE WITNESS: (Nods head.)

THE EXAMINER: Okay.
BY MR. DUTTON:

Q. Is the information contained on that document, and
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specifically with respect to owner, obtained from company
records?
A. Yes, it is.

MR. DOWNEY: Objection, lack of foundation. I think
she’s got to have some knowledge as to how it was prepared
before she can say that it was prepared based on cbmpany
records.

THE EXAMINER: I’ll sustain the objectiomn.

BY MR. DUTTON:

Q. Ms. Wagner, how is the document preparad with respect to
the information that’s shown therein?

A. The request is submitted to, in this case, the Columbus
region to make attachment to facilities. And the information --
part of the information -- the initial information, I gquess I
should say, is provided by the party making the reguest. The
information is then verified using the records in the Columbus
region.

Q. Are you familiar with the types of records that the company
uses in verifying that information from your prior employment
with and -- Ohio Power Company? |

A, Yes, I am,

Q. And does the company maintain records of pole ownership in
the normal course of its business?

A, Yes, they do.

Q. And does the company have procedures in place to verify the
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accuracy of the information in its pole records?

A, Yes, they do.

MR. DUTTON: Your Honor, at this time I would like to
move for the admission of Company Exhibit No. 2.

THE EXAMINER: Are you familiar with the; specifics of
that document, Exhibit 27 I mean, did you participate in the
collection of any of the information associated with that
document?

THE WITNESS: In filling the document out?

THE EXAMINER: Yes.

THE WITNESS: No, I didn’t £ill any of this
information out.

THE EXAMINER: That’s a document that is similar to
documents that the company sends out to other entitiles; is that
correct? ‘

THE WITNESS: TIt’s a document that they initially
submit to -- to us, and then we add information to it and return
it to them.

THE EXAMINER: Okay. But did you participate with
this specific document itself?

THE WITNESS: I didn’t fill any of this information
out --

THE EXAMINER: Okay.

THE WITNESS: -- myself.

THE EXAMINER: All right.
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BY MR. DUTTON:
Q. Ms. Wagner, isn’'t the filling out of the information that'’'s
contained on that document done in the ordinary course of the
company’s business?
A. Yas, it is.
Q. According to standard procedures adopted by the company?
A. Yes. |
Q. And it’'s a normal business record of the company kept and
maintained in the ordinary course of the company's. busineas?
A. Yes, it is. |

MR. DUTTON: I would move, your Honor, for the
admigsion of Company Exhibit No. 2.

MR. DOWNEY: Your Honor, I'd like the oppartunity to
conduct some examination of the witness with respect to Exhibit
No. 2 before the Bench rules on its admission.

THE EXAMINER: I"ll note that for the record. I'm not
going to rule on this exhibit until counsel has an opportunity
to cross-examine on it. But you can continue on wﬁth your use
of the exhibits and this witness.

MR, DUTTON: Okay.

MR. DOWNEY: Your Honor, may I request that the
exhibits that the witness is shown and testifying about during
the course of thig examination remain with the witness 8¢ that I
can conduct that examination with the same documents?

THE EXAMINER: That’s a reasonable request, yes.
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MR, DUTTON: Your Honor, if I may -- And I would be
delighted to make them available.

THE EXAMINER: Okay.

MR. DUTTON: Unfortunately, they are my oanly copy, as
well. If I might be permitted to --

THE EXAMINER: Well, why don’t we go off the record
and allow you to make copies of the documents and then leave the
copy that you’re examining the witness with on the stand so that
counsel has the same opportunity to cross-examine the witness on
that document, okay?

Off the record.

{Digcussion held off the record.)

THE EXAMINER: Let’s go back on the record.

BY MR. DUTTON:

Q. Ms. Wagner, do you have in front of you what was previously
marked as Company Exhibit No. 37

A, Yesg.

Q. And looking at the first two pages of that document, have

you seen it, the first two pages of this document, previously?

A. Previous to today?
Q. Yes,
A. Yes, I have.

Q. Where did you see this document previous to today?
A, I saw it sometime within the last couple weekg. I don‘t

really remember when.
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Q. Where was the document obtained from?
A, From records of the joint use coordinator.
Q. And are those records kept by the joint use coordinator in

the ordinary course of hisg business?
A. Yes, they are.
Q. Are they maintained by the company as a normal business
operating practice?
A. Yes, they are.
Q. And is it kept in such a manner that -- in such a procedure
that the letter would have been sent?
MR. DOWNEY: Objection. Foundation.
THE EXAMINER: Okay. Sustained.
BY MR. DUTTON:
0. Ms. Wagner, do you know, was the letter obtained fram
company records that would indicate that it was correspondence

having been sent?

A. It was our copy of a letter that had been sent to Warner
Communications,
Q. And you know that from the normal course in which the

company maintains its records with respect to corregspondence?
A. That'’s correct.

Q. Turning to the next three pages of Company Exhibit No. 3
and the minutes of meeting there, where was this document
obtained from?

A. From the same file of the joint use coordinator.
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Q. And does the joint use coordinator maintain that file in
the ordinary course of his buginess?

MR. DOWNEY: Objection. I think that‘s been asked and
answered. I think the witness said he did -- or, she said that
he did, I'm sorry.

THE EXAMINER: Yes.

BY MK. DUTTON:

Q. Is it the normal practice of the company, when minutes of a
meeting are reduced to writing, to maintain those minutea?

A, Yes, it is.

Q. If you would turn to the next page of that doéument, and
directing your attention to a letter on Columbusg letterhead to
the attention of Warner Communications from & Richard E. Woods.
Is this letter -- Was this letter obtained from the same files
that you identified previously of the joint use cobrdinator?

A. Yes, it was.

Q. And turning to the next page of this document, was this
letter obtained from those same files?

A. Yes, it was.

MR. DUTTON: Your Honor, at this time the company
would move, subject to cross-examination, for the admission of
Company Exhibit No. 3.

MR. DOWNEY: T have the game responsge, your Honor. If
I may, could I have a continuing cbjection to the examination on

all these exhibits?
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THE EXAMINER: Yes. The objection is noted, and I'll
allow you to c¢ross-examine on these before I make any ruling
with respect to their admissibility.

MR. DUTTON: Thank you, your Honor.
BY MR. DUTTON:
Q Do you have in front of you Company Exhibit No. 47
A Yesg, I do.
Q. Whnere was this document obtained from?
-\ From the Columbus Region Engineering Department.
Q Was it obtained from the records of that department?
A. Yes, it was.
Q. Are those records maintained by the company in the ordinary
course of its business?
A Yes, they are.
0. Are the records -- Are thosge records subject to procedures
that ensure the accuracy of the information contained in those
records? |
A, Yes, they are.
Q. And did you obtain Company Exhibit 4 from records that
would indicate that the -- that it was correspondence having
been --

MR. DOWNEY: Objection. Foundation, your Honor.

THE EXAMINER: Sustained.
BY MR. DUTTON:

Q. Are the records of the Columbus region kept in a manner
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that would indicate correspondence to outside parties?
A. This would be our copy of a letter that had been sent to
Warner Cable Communications.
Q. And how do you know that?
A, Because it’s company practice to maintain a copy of
material that’s sent to ancther party.
Q. And you found that -- this record in the -- in the area of
the company’s records where you would expect such c¢orrespondence
to be found?
A. Yes, I did.
Q. If I could direct your attention to Company Exhibit No. 5,
Can you describe that document?
A. The document is copies of bills that were sent to Warner

Cable Communications for unauthorized attachments.

0. How are the billing records with respect to pole contacts
maintained?
A. There’s a separate file for copies of invoices that have

been sent to the companies.

Q. Does the company routinely bill company -- bill cable
attachees in the conduct of its business?

A. Yes, they do.

Q. Are those business records and billings maintained by the
company in the ordinary course of its business?

A. Yes, they are.

Q. Did you find this billing in the company records where such
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records are maintained?

A.
Q.

Yea, I did.

Does the company have procedures in place to audit and

review the accuracy of its billing system --

A.

Q.
A.

Yes.
-- for pole attachments?
Yes, it does.

MR. DUTTON: And, your Honor, just for the record,

45

with respect to Company Exhibit 4 and Company Exhibit 5, I would

move for its admission, subject to cross-examination.

BY MR. DUTTON:

Q.

No.

Ms. Wagner, do vyou have in front of you Company Exhibit

6?

Yes, I do.

How many pages does your copy have?
Three.

Can you identify that document?

It’s a transmittal document with two sketches attached to

Have you seen this specific document before?
Yes, I have.

Where did you see it before?

In the Columbus Region Information Section.
Is this --

MR. DOWNEY: I'm sorry, I didn't hear that, counsel.
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THE WITNESS: In the Columbus Region Information
Section.

MR. DOWNEY: Information Section?

THE WITNESS: Yes.
BY MR. DUTTON:
Q. What process ig usged in the preparation of this transmittal
approval document?
A. A field review of a situation needing correction, and the
document would be prepared by the field -- or, by the Columbusg
region personnel and sent to the party to provide them
information about the situation needing corrected.
Q. And how is that -- how is that information obtained that’s
reflected here?

MR. DOWNEY: Objection. Foundation, your Honor.

THE EXAMINER: 1’11 sustain it.
BY MR, DUTTON:
Q. Ms. Wagner, what process does the company use in gathering
the information that’s reflected on a transmittal approval?

MR. DOWNEY: Same objection, your Honor. I think it’'s
the same gquestion.

THE EXAMINER: 1I‘11 sustain the objection.
BY MR. DUTTON: |
0. Ms. Wagner, in your experience with the company in your
records position, are you familiar with how information is

gathered by the company?
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A, Yes, I am.
Q. Are those -- Is that process part of or within the scope of
your responsibilities as the joint use manager? '
A, I would have indirect, not direct, employees that would do
this type of thing.
Q. Have you directed, from time to time, employeés to
undertake a transmittal and approval process such as shown here
on Company Exhibit No. &?
A, Yes, I have.
Q. How does that -- How is that process done?
A, The employee makes a visual inspection in the fleld of the
facilities and then determines what needs to be done, and
provides that informationm on this transmittal form to the party
that needs to make the correction.

MR. DOWNEY: Move to strike, your Honor. I think it
wags hearsay, as far as I can tell.

THE EXAMINER: 1I'11 let it stand.
BY MR. DUTTON:
Q. Is that process used in the ordinary course of the
company’s business in preparing such a transmittal and approval
form?

MR, DOWNEY: Objection. Foundation, your Honor.

MR. DUTTON: Your Honor, she just explained what the
process was and her knowledge of it.

THE EXAMINER: I’'ll let her answer,
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THE WITNESS: Yes, it is.
BY MR. DUTTON:
Q. Does the company have procedures in place to ensure the
accuracy of the information that is being conveyed?
A Yes, they do.
Q. Ms. Wagner, do you know how these transmittalgapproval
forms are distributed?

MR. DOWNEY: Objection; foundation. _

THE EXAMINER: Have you ever been involved in sending
one of these transmittal approval letters out?

THE WITNESS: I haven’t mailed it myself.

THE EXAMINER: Have you ever filled one out?

THE WITNESS: No, I haven’t.

THE EXAMINER: Ever directed someone to do it?

THE WITNESS: Yes.

THE EXAMINER: Do you know what'’s invnlvéd with
sending these out? Are you familiar with all of what would be
involved in -- You’‘re familiar with the process involved in --

THE WITNESS: Yes.

THE EXAMINER: -- in how one of these documents comes
to exist?

THE WITNESS: Yes.

THE EXAMINER: Okay. And the reasons why you would
submit it to somebody?

THE WITNESS: Yes.
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THE EXAMINER: And direct somebody to submit it to the
party who it’s addressed to?

THE WITNESS: Yes.

THE EXAMINER: Okay. Go ahead.

MR. DUTTON: Your Honor, at this time I would move for
the admission of Company Exhibit No. &, subject to the Bench’s
earlier ruling.

BY MR. DUTTON:

Q. Do you have in front of you Company Exhibit No. 77
A. Yes.

Q. Yes, you do.

Have you seen this document before?

A, Yes, I have.

Q. Have you prepared such a document?

A. I‘ve not personally prepared such a document.

Q. Have you directed others to prepare such a document?

A, Yes.

Q. Are you familiar with the process by which the document is
prepared?

A, Yes, I am,.

Q. Is that process one of the -- used in the ordinary course

of the company’s business?
a. Yes, it is,
Q. Is this record maintained by the company in the ordinary

course of the company’s business?
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A. Yes, it is.
Q. Are you familiar with the steps necessary to prepare and
submit such a document as reflected in Company Exhibit No, 77
A. Yes.

MR. DUTTON: I would move the admission of Company

Exhibit 7.
BY MR. DUTTON:

Q. Ms. Wagner, i1f I could direct your attention tc Company

Exhibit 16.

A, Yes.

Q. Can you identify that as the identical form as Company
Exhibit 77

A Yesg, it is.

Q. If I were to ask you the same questions that I asked you

with respect to Company Exhibkit 7, would your regponges with
respect to Company Exhibit 16 be the same?
A. Yes, they would.

I might point out that there is a blank at the bottom of
this form for a contact and the name and the phone number on the
two forms are different, but that’s the only difference, on the
form at the very bottom. One is Rick Hermah and one is Dick
Seybolt as a contact.

Q. aAnd how is the contact person determined?
A. That would be determined by the person who had actually

done the visual inspection and would be available to answer any
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questions that the party receiving this information would have

on the request.

Q. And that process of identifying such an individual is done

by the company in the ordinary course?

A, Yes, it is.
(Pause. )
Q. Ms. Wagner, I‘m giving you some other exhibits. TIf you

would place those in numerical order in the documents that you
have.

(Pause.)

Directing your attention to Company Exhibit Nb. 8, that
being correspondence from Richard E. Woods to Warner
Communications. Have you seen this document before?

a. Yes, I have.
Q. Where did you see it?
A, It was in the records of the joint use coordinator.
Q. Are those the same records that we discusged previously
with respect to Company Exhibit No. 3 and the first two pages of
that document?
A. Yes.
Q. Are you familiar with the correspondence referred to in
this document?

MR. DOWNEY: Objection, your Honor. Foundation. I
don‘t know if the familiarity with it is going to be based on

heargay or based on perscnal knowledge. I think that should be

* DEPONET AFFILIATE * CERTIFIED MIN-U-SCRIPT PUBLISHER *



¥8)

W e =] v

10
11
12
13
14
15
16
17
18
18
20
21
22
23
24

25

MC GINNIS & ASSOCIATES, INC. >

COLUMBUS, OHIO (514) 431-1344
established first.

THE EXAMINER: I’'ll sustain the objection.

BY MR. DUTTON:
0. How are you familiar with this document?
A. It's a copy of a letter that was in the joint. use
coordinator’s files.
Q. Have you had conversations with the joint use coordinator
with respect to this letter?
A, No, I haven’t.
Q. Okay. Was the letter as found in the joint use
coordinator’s files maintained in the ordinary course -- are
those files maintained in the ordinary course of the company’s
business? '
A. Yes. This would be a file copy of a letter that was gent
out to Warner Communications.

MR. DOWNEY: Move to strike, your Homor. That’'s not
respongive to the question, her testimony with respect to
whether or not it was sent out, I think the queatiecn was just
maintained in the file that was kept in the ordinafy courge of
business.

THE EXAMINER: Could you read back the questicn and
the answer?

(Record read back as requested.)

THE EXAMINER: I°‘ll let the amswer stand. Go ahead.

MR. DUTTON: Your Honor, at this time I would move the
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admission of Company Exhibit No. 8.

BY MR. DUTTON:

0. If I could direct your attention to cOmpany Exhibit No. 9.

Actually, we can skip Company Bxhibit No. 9. I believe

Mr, Cap- -- Mr. Capwell acknowledged receipt of that document.
If you would --

MR. DUTTON: And I would move, your Honor, on the
basis of Mr. Capwell’s acknowledgement of the receipt of Company
Exhibit No. 9, that it be admitted into the record in this
proceeding at this time.

MR. DOWNEY: My response is the same, your Honor; with
respect to all of the exhibits, I‘d like the opportunity to
cross-examine the witness before the Bench rules oﬁ the
admission.

THE EXAMINER: I don’t believe he’s cross-examining
this witness on Exhibit -- his Exhibit 9, he’s just moving the
admission of it at this time.

MR. DOWNEY: I’'d like the cpportunity to examine the
witness with respect to Exhibit 9 if I so choose before the
Bench rules on its admission.

MR. DUTTON: But, your Honor, if I may, Mr. Capwell
acknowledged, as I’'m sure the Bench recalls, the receipt of this
letter and the steps or nonsteps taken in response; That’s
sufficient for foundation to establish the admission of the

document. It does not preclude counsel from asking questions
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about it any more than documents that have already been admitted
with respect to their testimony, that he can’t bring that out,
and ask this witness questions about documents that have been
admitted.

THE EXAMINER: I‘m not going to rule on the

admissibility of that particular plece of evidence at this time.
I'1l1l note your statement as to that document, but....

BY MR. DUTTON:

Q. Ms. Wagner, do you have in front of you Company Exhibit
No. 10?

A. Yes, I do.

Q. Have you seen this document before?

A, Yes, I have,

Q. And where did you see it?

A. It was in my file.

Q. I'm sorry?

A. It was in my file.

Q. And which file is that?

A. You mean where was it located?

Q. Okay. Let’s start there. Where was your file located?
A. In my office.

Q. And why did you have this document in your files?

A, It’s a document that discusses -- It’s actually several

documents that discuss brackets, and I have a file regarding

that in my office.
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Q. And when did you start your file with respect to brackets?
A, I really don't remember.
Q. Did you start a file -- your file with respect to brackets

since assuming your current position as joint use manager?

a, Yes -- Well, since I initially started in February of 1996
as supervisor of joint use.

Q. And in your position as supervisor of joint use, did you
undertake to collect documents with respect to brackets?

A. Yeg. .

Q. Why did you do that?

A, There was discuasaion about the use of brackets, and I
collected information that was available in the joint use
coordinator’s file about those subjects that were then preceding
my position.

Q. And so in your -- your position as joint use manager you
established a file on brackets by obtaining documents from the
joint use coordinators?

A. That’s right.

Q. And are those the joint use coordinators that you identify
in your testimony as being assigned to various regions of the
company?

A. Yes.

Q. And did you seek to obtain that information from those
joint -- from the files of the those joint use coordinators in

their respective regions?
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Al Yes.

0. and how did you -- What process did you use tp requeat that
information?

A. I asked them to provide documentation that they might have
in their files surrounding brackets.

Q. And why did you do that? Was it in preparation for this
proceeding?

A, No, it was not.

Q. Then why did you do it?

A. There wag a lot of discussion surrounding the use of
brackets by a subsidiary of Ameritech, and I needed the
background understanding, so I got the documents to give myself
the background understanding.

Q. Now, to your knowledge -- Well, directing youf attention to
the seventh page of that document. If I miscounted, it should
have American Electric Power letterhead to James M. Switzer
dated October 4th, 1996.

A. Okay.

Q. And from that cover page to the next three pages, do you
see that?

A, Yes.

Q Are you the Branden J. Wagner -- Are you the spame Branden
J. Wagner as signed this letter?

A. Yes, I am.
Q

Did you prepare this letter -- Was this letter prepared by
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you or under your direction?

A, Yes, it was.

Q. Was this correspondence prepared by you in the ordinary

course of your business?

A, Yes, it was.

Q. Did you send this letter?

A, Yes, I did.

Q. Going to the three pages after that, do you see there

attached an October 16th, 1996 letter to Branden J. -- Branden

Wagner?

A. Yes, I do.

Q. Are you that same Branden Wagner?
a. Yes, I am.

Q. Did you receive this letter?

A. Yes, I did.

Q. Did you read it?

A. Yes.

Q.

Is this a letter that you received in the ordinary course
of your business?

A, Yes.

Q. Did you place thias letter in this file on brackets that you
maintain in your office?

A. I believe I had it filed under a correspondence file., I
possibly had another copy filed in the bracket file. I do that

sometimes.
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MR. DUTTON: Your Homor, I would move the admission of
Company Exhibit No. 10.

MR. DOWNEY: Your Honor, we’d have no objection to the
admission of Exhibit 10.

THE EXAMINER: Okay. Then we’ll admit Company
Exhibit 10.

Thereupon, Company Exhibit No. 10

was received into evidence.

MR. DUTTON: Your Honor, at this time the company
would move for the admission of Company Exhibit 11, the
foundation for which was laid by the witneas for Warner Cable
Communications acknowledging the receipt of the letter.

MR. DOWNEY: We’'d have no objection to Exhibit 11,
your Honor.

THE EXAMINER: Okay. Company Exhibit 11 will be
admitted.

Thereupon, Company Exhibit No. 11

was received into evidence.

BY MR. DUTTON:
Q. If you could turn your attention to Company Exhibit 12.

Can you identify that document?
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A, Yes. It's a permit for attachment to facilities in
Columbus.

Q. If I could direct your attention to Company Exhibit No. 2.
Do you have that?
A, Yes, I do.

Q. Is that the same type of document?
A, Yes, it is.
Q. If I were to ask you the questions with respect to Company

Exhibit No. 12 that I asked you with respect to Company Exhibit
No. 2, would your responses be the same?
A, Yes, they would.

MR. DUTTON: I would move the admission of Company
Exhibit No. 12, your Honor.

MR. DOWNEY: I would like the opportunity to
cross-examine with respect to Exhibit 12.
BY MR. DUTTON:
Do you have in front of you Company Exhibit No. 137
Yes, I do.
Have you seen this document before?
Yes, I have.
And where did you see it?

It was in the joint use coordinator’s correspondence file.

°op o PO »o

Is that the same joints use coordinator’s correspondence
file that we’ve discussed previously with respect to these

documents?
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A. Yes, it is.

Q. Have you ever directed a response to a congtruction inguiry
by an attachee on a pole?

A, Yegs, I have.

Q. Would your answers with respect to the jaint use
coordinator’s files being maintained in the ordinary course of
the company’s business that I asked you previously with respect
to those files be the same?

A, Yas, it would.

MR. DOWNEY: Objection. Your Honor, it’s unclear to
me what answers he’'s referring to, so I -- I don’t know whether
to object or not. If he’'s asking whether or not this file
was --

THE EXAMINER: Only you know whether to object.

MR. DOWNEY: Well, I guess I do object because I don't
know what all is accomplished in the scope of the answers she's
adopting with respect to this exhibit.

THE EXAMINER: I think you have to be more clear. I
think with respect to some of the other exhibita, you’ve
referenced questions with respect to a specific exhibit, and I
think that’s ockay, but I think just the past question is kind of
broad.

MR. DUTTON: Okay.

BY MR. DUTTON:

Q. Mr. Wag- -- Ms. Wagner, if you would lock at Company
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Exhibit No. 3.
A, Ckay.
Q. Do you know Mr. Woods?
A, Yes, I do.
Q. Who is he?
A, He was the predecessor to the current joint use coordinator
for Columbus Southern Power.
Q. And what was Mr. Wooda’ responsibility in his position as
joint use negotiator?
A. The position would have been -- or, his responsibilities
under the joint use negotiator position would have been the same
as the joint use coordinator, except that they were limited to
Columbus Southern Power; and the responsibilities would include
the administration of contracts, working with the field to
resolve issues, providing indirect, direct guidancé.
Q. Would it be -- Included within the scope of those
responsibilities of that position, would that include
communications, written and verbal, with pole attachees cn
Columbus Southern Power plant?
A. Yeg, and meetings, as well. When necessary, he would

attend meetings.

Q. Now, with respect to the activities of the Jjoint use
negotiator, which position -- Is it now called the joint use
coordinator?

A. That's correct.
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Q. Okay. How does that -- the activities of that position
relate to your activities as the manager of joint use?
A. The joint use coordinator position reports directly to me.

MR. DOWNEY: I‘m sorry, to you?

THE WITNESS: To me.

MR. DOWNEY: I’m sorry. I didn’t hear the end of
that, your Honor.
BY MR. DUTTON:
Q. With respect to the questions I asked you regarding Company
Exhibit No. 3, would your answers be the same with respect to
Company Exhibit No. 137

MR. DOWNEY: Object to the form, your Homor. I'm not
real clear on what angwers she gave with respect to Exhibit 3,
whether it included some answer that she thought that thisg
letter had been sent or not sent, I don’'t know, but --

THE EXAMINER: I’1ll allow it.

THE WITNESS: Yes, it would.

MR. DUTTON: I would move for the admission of Company
Exnibit 13 consistent with the Bench's earlier ruling.
BY MR. DUTTON:
Q. Do you have in front of you Company Exhibit No. 147
A Yes, I do. | |
Q. And is that a letter from L. B. Olsen to Mr. Siemer?
A Yes, it’s a letter to Mr. S8iemer from L. B. Olsen. |

MR. DUTTON: Your Honor, at this time I would move for
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the admigsion of Company Exhibit No. 14.

MR. DOWNEY: The Complainants have no objection to
Company Exhibit 14,

THE EXAMINER: Okay. Then Company Exhibit 14 will be
admitted.

Thereupon, Company Exhibit No. 14

was received into evidence.

THE EXAMINER: Can we go off the record for a second?

(Discussion held off the record.)

THE EXAMTNER: Let’s go back on the record.

Thank vou.

MR. DUTTON: Your Honor, in light of the. discussion
off the record, the company would move at this time for the
admission of Company Exhibit No. 4.

MR. DOWNEY: Complainants have no objection to Company
Exhibit No. 4.

THE EXAMINER: Company Exhibit No. 4 will be admitted.

Thereupon, Company BExhibit No. 4

was received into evidence.

BY MR. DUTTON:

Q. Do you have in front of you Company Exhibit No. 157
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A. Yes, I do.
Q. Was this document prepared in the same manner as Company
Exhibit No. 57
MR. DOWNEY: Objection. Foundation, your Honor.
THE EXAMINER: Well, I’'ll sustain the objection.
BY MR. DUTTON:
Q. Ms. Wagner, would you look at Company Exhibit No. 57
A Yes.
Q. Is that the same -- Is that bill prepared by fhe company in
the same manner as Company Exhibit 157

MR. DOWNEY: Same objection; foundation, your Honor.

MR. DUTTON: Your Honor, obviously, these are
identical documents. TIf there is a problem with the foundation
laid for the one, there’ll be a problem, presumably, with the
foundation laid for 15. And I’'m just trying to, as the Bench
has suggested, I would ask her the same guestions with respect
to 5 that I asked on 15.

THE EXAMINER: Okay. And what is your response to
that?

MR. DOWNEY: It’s a question of whether or not the
documents are pulled from a file versus whether she can testify
from personal knowledge as to how this particular document was
prepared,

If the questions that were asked about Exhibit 5 are

limited to whether she got this document from a file in the
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billing records, she can obviously answer that; but if it’s a
question of how this document was prepared, I don’t know that
she’s got -- or, he has yet laid a foundation for her to provide
that testimony.

And, frankly, your Honor, I don’t have the immediate
recollection of all the guestions that were asked about No. 5 to
know whether that was included or not.

THE EXAMINER: (kay. I’1ll sustain the cbjection. I
would -- I think you need to, for each exhibit, ask whatever
guestions you want to with respect to that exhibit, that way
we’re clear as to what you’re asking with respect to that
exhibit. So you can proceed.

BY MR. DUTTON:
Q. Ms. Wagner, are you familiar with the company process used
to bill pole attachments?

MR. DOWNEY: Objection to the foundation, your Honor,
I'd like to know if her familiarity with the process is from her
personal knowledge or based on hearsay.

THE EXAMINER: (kay. Sustained.

BY MR. DUTTON:

Q. Ms. Wagner, how are you familiar with the manner in which
the company billes pole attachments?

A. Ag part of my duties when I was employed by Ohio Power
Company as both a records supervisor and the information section

supervisor, I had employees that reported directly to me that
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prepared these documents, and on occasion prepared them myself.
Q. And are these -- In looking at Company Exhibit No. 15, is
that document prepared by the company in the ordinary course of
its business?

A, Yes, it is.

Q. Was it prepared based on standard procedures adopted by the

company?
A, Yes.
Q. Was it prepared in accordance with standard accounting

records of the company?

A, Yes,

Q. And is the document maintained by the company in accordance
with its normal records retention policy?

A, Yes. :

Q. And where did you obtain Company Exhibit No. 15 from?

A. The joint use coordinator.

Q. And is it within the scope of the jolint use coordinator’s
responsibility to maintain records of billing?

A, He has a lot of records of billing; and the regions that
the bills reflect also have a file, so if it wasn’t in his file,
it could have been in their file.

Q. And between the joint use coordinator or the regional
offices, they are instructed to maintain billing records of the
company?

A, Yes, they ara.
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MR. DUTTON: I would move the admigsion of Company
Exhibit 15.
BY MR. DUTTON:

Q. Do you have in front of you Company Exhibit 177

A. Yes.

Q. Where -- Where did you -- Have you seen this document
before?

A, Yes.

Q. And where did you see it?

A. It’'s from the file of the joint use coordinator.

Q. Is that the same files of the joint use coordinator we have
discussed previously?

A. Yes.

Q. Are those files of the jolnt use coordinator maintained by
the company in the ordinary correspondence of its business?

A, Yes. |

Q. Is the file maintained in such a manner as to indicate
correspondence that has been sent? ‘

A, Yes, it would be our copy of a letter that had been sent to
Coaxial.

Q. Is -- Are you familiar with the topic of this letter?

A Yes, I am.

Q. And how are you familiar with that?

A The letter deals with power supplies which are mounted by

CATV companies -- at one time had been mounted by CATV companies
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on our poles.

Q. Is the mounting of power supply -- Are policies with

respect to the mounting of power supplies on company poles

within the scope of your activities?

A, Yes.
0. Do you have within your office a file on power supplies
such -- similar to what you had on brackets?

A. Yes, I do. '
0. And how did you create your file with respect'to power
supplies?
MR. DOWNEY: Your Honor, can I object? I think
we’ve -- I’'m not sure, but T think we may have gong beyond the
scope of authenticating the document unless one of the questions
is -- that follows is going to be "Is this a document that was
in that file". If it is, I apologize for interrﬁpting. We've
clearly gone beyond authenticating this document.
THE EXAMINER: Can you read back the question again?
{(Record read back as requested.)
THE EXAMINER: I‘ll sustain the objection.
BY MR. DUTTON:
Q. Ms. Wagner, is this file -- or, is this letter in your file
on power supplies?
A. I don’'t believe it ig.
Q. Ms. Wagner, do you have any basis to believe that -- from

personal knowledge, that this letter would have been sent?
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A, Yes, this would be a file copy of a letter that was sent to
Coaxial Communications.

MR. DOWNEY: Your Honor, could I make an objection and
motion to strike? I think the question was "yes" or "no", does
she have a basis baged on her knowledge. The answer to that
question should have been "yes" or "no". So I move to gtrike
everything after the word "yes" in her response.

THE EXAMINER: I‘ll grant the motion.

BY MR. DUTTON:

Q. Is your personal knowledge based on personally reviewing

the joint use negotiator’s files and seeing the letter in there?

A. My personal knowledge 1s based on --

THE EXAMINER: You need to answer the quéstion with a
"yes" or "no" and then he can follow it up.

THE WITNESS: Then say it again.

THE EXAMINER: Is your personal knowledge based on --
BY MR. DUTTON:
Q. Based on personally inspecting the files of the joint use
negotiator’s correspondence or directing that -- the joint use
coordinator to search those files?
A, Yes.
0. Okay. Did you direct the joint use coordinator to search
hig files for communications on power supplies?

A. Yes.
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2And did he do that?

Yes.

Did he provide that correspondence to you?

Yes.

© P o » o

And why did you direct the joint use coordinator to search
his files for policies on power suppliesa? Was it for
preparation of this proceeding?
A. For purposes of this letter, yes.
Q. If T could refer you to Company Exhibit No. 18B.

And -- Let me back up to Company Exhibit 17.

Do you direct -- You indicated the joint use boordinators
report to you; is that correct?
A, Yes.
Q. Do you, from time to time, direct them to search their
files for various information?
A, Yes, I do.
Q. And why do you do that?
A. Because I don't have the file -- I don't have all the files
that they deo. They have the files for their specific regions
and I don’t have duplicates of those files. If there’'s
gomething that I need information on a particular subject and I
know that their file is much more comprehensive than mine, I
will ask all or some of them to provide me with information
regarding a specific subject.

Q. Ckay. And you will then direct them to search their files
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for that subject, right?
A. Yes.
Q. And they then provide to you a copy from their file -- from
that file to you, correct?
A. Yes, they do.
Q. And those -- the files that they’re searching are files
that are maintained by the company in the ordinary course of
their business, correct?
A. Yes.

Q. That file that they searched, was it maintained in

preparation for this proceeding?

A. No.

Q. Was it maintained in preparation for any litigation?

A. No.

Q. Why is that file maintained of the joint use coordinator?
A, It’'s maintained to document correspondence, meetings,

bills, a variety of issues that come up regarding pole
attachments and joint use, and it’s very -- it'’s used to -- for
various thinge to -- not just for litigation.
Q. Company Exhibit No. 18.

THE EXAMINER: May I ask you a guestion?

MR. DUTTON: I‘m sorry.

THE EXAMINER: With respect to the joint use
coordinator’s file that these exhibits have come f£xrom, who has

control over that f£ile? Is that something you have control
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over?

THE WITNESS: What do you mean by "“control®?

THE EXAMINER: Ig it your file?

THE WITNESS: No, it’'s not my file.

THE EXAMINER: It's a file of somebody under your
direction?

THE WITNESS: Yes.

THE EXAMINER: Okay. But it‘s not your file?

THE WITNESS: TIt‘s not my file.

THE EXAMINER: Okay.

THE WITNESS: I may very well have the same file, but
I couldn’t say that I have all of the files that the joint use
coordinators have.

THE EXAMINER: Okay.
BY MR. DUTTON:
Q. Is the joint use coordinator’s file the official record of
the company with respect to joint use matters?
A. Their files contain a lot of what would be the originals of
documents that they have sent, or agreements. As far as the
official record, my file would contain records of documents that
I had directly sent.
Q. Company Exhibit No. 18.

MR. DUTTON: 2Again, your Honor, just a procedural
matter, the company would move for the admission of Company

Exhibit No. 17.
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THE EXAMINER: Okay.
BY MR. DUTTON:
Q. Do you have in front of you Company Exhibit No. 18?
A. Yes, I do.

Q. Where did you obtain -- Have you seen thig document before?
A. Yes, I have.

Q. Where did you see it?

A, In the joint use coordinator’s file.

Q. How did you obtain a copy of this document?

A, There were discussions pertaining to subjects discussed in

this document that caused me to request information from the
files of all of the joint use coordinators regarding that
subject. '

Q. And in response to your -- These are the joint use
cocrdinators that report to you; is that correct?

A. Yes.

Q. The process you usged, you instructed them to search the
records of the joint use coordinator --

Yes.

-- for that kind of information?

Yes.

And they did so?

Yes.

©p o poPp

Under your direction?
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A, That’s correct.
Q. And they provided you the information that was responsive
to your reguest?
A. Yes.
Q. And this Company Exhibit No. 18 was one such document?
A, Yes, 1t was.
Q. and with respect to the files of the joint use coordinator,
are thoge files maintained by you or by someone under your
direction?
A, Yes, they are.
Q. Are those documents within the joint use coordinator’s file
maintained in the ordinary course of the company'sibusiness?
A. Yes, they are.
MR. DUTTON: I would move at this time fbr the
admission of Company Exhibit No. 18.
BY MR, DUTTON:
Do you have in front of you Company Exhibit 19?
Yes.
Ms. Wagner, who prepared Company Exhibit No. 19?7
An employee of the Columbus region.
and who specifically?
Glenn Howard.
Does Mr. Howard report directly or indirectly: to you?

Indirectly.

P B0 B O PO

Did he prepare these drawings at your direction?
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A. Yes.
Q. How was the drawing prepared?

MR. DOWNEY: Objection. Foundation.

THE EXAMINER: I‘ll sustain it.
BY MR. DUTTON:
Q. Did you direct Mr. Howard in the manner -- Well, let’s back
up.

Who is Mr. Howard?

A, An employee in the Columbus Region Engineering Information
Section.
Q. What is his title; if you know?
A. I believe it’s senior engineering technician or engineering
technician senior.
Q. Is it Mr. -- Is it within the scope of Mr, Howard’'s
responsibilities to prepare drawings?
A. Yes, it is.
Q. Does he, in the ordinary course of his business, prepare
drawings such as shown here on Company Exhibit No. 19?
A. Yes, he does.
Q. Did you direct Mr. Howard to prepare -- Did you direct
Mr., Howard in the manner in which vou wanted Company Exhibit
No. 19 prepared?
A, Yes, I asked him to go to the field and --

THE EXAMINER: That’s it. That’‘s okay.

THE WITNESS: Yes.
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THE EXAMINER: He can follow up with that.
BY MR. DUTTON:
Q. What were your instructions to Mr. Howard?
A. I asked him to go to the field and review the locations
that I gave him.
Q. And once he reviewed the field locations, what did you
instruct him to do?
A, I asked him to report what he found in the field back to
me.
Q. Have you had occasions to direct Mr. Howard to go into the
field and report back to you the conditions that he finds?
A. Yeg, I have.
Q. Does he -- Have you directed him in times past to report
back to you in a manner similar to that shown in Company Exhibit
No. 197
A. Yes, I have.
Q. And why have you directed Mr. Howard in these other times
to prepare a document such as Company Exhibit No. 19?
A. A drawing like thig is easier for discussion purposes,

sometimes, than a photograph.

Q. And is it within Mr. Howard’'s resyonsibilitieé and training
to -- First of all, is Mr. Howard an engineer?
A. I don’t know that he has a four-year degree. I believe

it’s a two-year degree for that job title, but I‘m not certain

of that.
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Q. Does he have the training of other -- similar to other
Columbus Southern Power employees who prepare drawings for the
company?
A, Yes, he does.

MR. DOWNEY: Objection. Foundation.

THE EXAMINER: I'1ll let it stand.
BY MR. DUTTON:
Q. Is it within the scope of his responsibilities to prepare
field drawings when directed to do so?
A. Yes, it is.
Q. Did you direct him with respect to Company Exhibit No. 19
to prepare this drawing in anticipation of this litigation?
A. Yes, I did.
Q. Did you instruct Mr. Howard to take measurements that are
reflected on this document?
A. Yes.
Q. Do you know the manner in which he took those: measurements?

MR. DOWNEY: Objection. Foundation.

MR, DUTTON: I’ll try again, your Honor.:

THE EXAMINER: Okay.
BY MR. DUTTON:
Q. Did you instruct Mr. Howard in the manner in how to take
the measurements in this particular instance or in general?
A. In general,.

Q. And what is that mamnner in which Mr. Howard takes
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measurements out in the f£ield?
MR. DOWNEY: Objection. Foundation.
THE EXAMINER: I’ll sustain it.
BY MR. DUTTON:
Q. Are you familiar with the manner in which Mr. Howard takes
measurements in the field?
A. Yes, I am.
Q. And taking -- is taking measurements by Mr. Howard within
the ordinary scope of his activities?
A. Yes, it is.
Q. And how does he do that?

MR. DOWNEY: Objection. Foundation. We haven’'t
established how it is she’s familiar with how Mr. ﬁoward takes
these measurements in the field, whether it’s based on her
persconal knowledge or based on hearsay.

THE EXAMINER: Sustained.

BY MR. DUTTON:

Q. How are you aware of the manner in which Mr. Howard takes
field measurements when preparing a field drawing?

A, I have been out in the field when those types;of
measurements were taken.

Q. Now, were you out in the field with Mr. Howard? Have you
been out in the field with Mr. Howard?

A. Yes, I have,

Q. Out in the field with him at times at which he’s taking
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field measurements?

A. Yes.

Q. Juat so the record is clear, were you out in the field on
the occasion when Mr. Howard took these particular field
measurements?

A. No, I was not.

Q. Okay. Did you direct Mr. Howard to prepare the drawing in
the ordinary mamnner in which he has prepared drawings for you?
A. Yes.

Q If T could direct your attention to Company Exhibit No. 20.
A, I don‘t think I have a 20.

Q Here, let me show you.

MR. DUTTON: If I might -- Well, as a preliminary
matter, your Honor, I would move the admission of Company
Exhibit No. 19, and, your Honor, this, unfortunately, is one of
the exhibits I don’t have an extra copy of.

THE EXAMINER: You can borrow mine.

MR. DUTTON: Thank you, your Honor.

BY MR. DUTTON:

Do you have in front of you Company ExhibitkNo. 207
Yes.

On the first page?

Yeag.

Who prepared this document?

B O P O P O

Glenn Howard.
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THE EXAMINER: Let’'s go off the record for a second.
(Discussion held off the record.)
THE EXAMINER: Let’'s go back on the record.
BY MH. DUTTON:
Q. Do you have in front of you the first page of Document 21,
and 26, as well?
A. I have 26. I don’t have 21.
MR. DUTTON: Jf I might impose upon the Examiner.
Thank you, your Honor.
THE WITNESS: Okay.
BY MER. DUTTQON:

Q. Were all those drawings prepared by Mr. Howard?
A. Yes, they were,
Q. If I were to ask you all the questions I asked you with

respect to Company Exhibit No. 19 with respect to the manner in
which those documents were prepared, would your anéwers be the
same with respect to Caompany Exhibits 20, 21 and 267

A, Yes.

Q. With respect to the second page under Company Exhibits --
or, the attachments following the first page of Company Exhibits
20, 21 and 26, where is that information derived from?

A. This information is printed out of the Columbus Southern
Power mainframe pole records.

Q. Are those pole records maintained by you or by someone

directly or indirectly supervised by you?
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A. Yes, they are.

Q. Are the pole records maintained by the company in the
ordinary course of the company’s business?

A, Yes.

Q. Why does the company maintain pole records?

A. The pole records are used for a variety of reasons. This
particular page 1s -- i1s indicative of the owner of the pole --

THE EXAMINER: Let me interrupt you.

Which particular page are you referring to?

THE WITNESS: I‘m sorry.

THE EXAMINER: That'’s okay.

THE WITNESS: The pages that are titled "In-aservice
Pole Data" -- .

THE EXAMINER: Thank you.

THE WITNE3S: -- at the top. It also shows
information about the pole, the year the pole out in the
field -- the year of the pole out in the field, that type of
information.

BY MR. DUTTON:

Q. How is the year of the pole out in the field shown?

A. In the fourth line down past where it gives the plant
accounting information, it says "VN", which would Se vintage,
and "YR", year, 56 on the one that I'm looking at, which is
attached to Company Exhibit No. 20.

Q. It’as the first page of the -- or, the second page of that
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document?

A. Yes, it is.

Q. What is the grid number?

A, The grid number of this particular document, the X
coordinate is 1896970 and the Y coordinate is 711663.

Q. And why does the -- How is the grid number used by the
company?

A. Columbus Southern Power uses the X/Y coordinate grid to
locate its facilities on its mapping system.

Q. Moving over where it says Pole Number, what ig that?

a. There -- Prior to converting to the X/Y coordinate system,
Columbus Southern Power had a pole numbering system similar to
gome of the other operating companies. This is a

cross-reference to the 0ld pole number.

Q. Does this record reflect pole ownership?
A. Yes, it does.
Q. Does the company maintain in it -- within its records

ownership data of poles that they do not own?

A, Yes, we do.

Q. And why do we do that?

A. If -- If the pole is not owned by us but contacted by us,
we s8till show it on our maps. And, in some cases, if it’s a
billing arrangement, it would be used to prepare billing
invoices. |

Q. Is the pole record maintained by the company in the
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ordinary course of its businegs?
A, Yea, it is.
Q. Is it maintained -- Strike that.
Are there procedures in place to verify the accuracy of the
information contained within the pole data system?
Al Yes, there are.
Q. Do you know, are audits conducted from time to time of the
company’s pole data records?
A. Yes, they are.
Q. With respect to Company Exhibit No. 20, if you would turn

to the next page, you see it, it’s headed "Joint Pole Use Data"?

A, Yes.
Q. Where ie this record obtained from?
A. This is a -- This is also a printout from the mainframe

pole record program; it’s just a different screen or further
information, if you will.

Q. Now, with respect to questions that I'm gcing'tc ask you
about this page, would your -- would you keep in mind or have in
front of you the third page of Company Exhibit No. 21 and
Company Exhibit No. 267 |

A, Okay. A

Q. Now, with respect to the information shown onfthis pole
joint use data and the maintenance of that informa;ion, is it
maintained in the same manner as the informaticn shown on the

in-service pole data?
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A. Yes, it is.
Q. Is it maintained by individuals who either directly or

indirectly report to you?

A. Yes, it is.

Q. Is it maintained in the ordinary course of the company’s
business? |

A. Yes,

Q. And what type of information: is shown on the pole joint use
data page?

a. This page would show billing -- joint use biliing indicated
by, on the records that I'm looking at, on the first line where
it says "Pole Rental Joint Use By CS- -- C&SOE®", that’s the old
abbreviation for Columbus Southern.

Q. Do you remember what that used to stand for? Do you know
whether it was Columbus & Southern Ohic Electric Company?

A, That sounds right.

Q. What other information is shown on the pole joint use data?
aA. It would show if there had been additional height required
by one of the parties to a joint use contract.

Q. How would that be shown?

A, On the second line it s&y;'"REQ“, which would stand for
required extra height, and then *"05" on all of these is five
foot additional height. AaAnd the next indication where it says
"Class" would, again, be a regquirement with respect to the class

of a pole. None of the ones I'm looking at has anything there.
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There would also be foreign pole number information if it
was available kept in this record. B2And the proposal numbers
that are associated with the requests or anything'that's been
processed with respect to this pole are referenced under --
where it says, the third line down, "Proposals®, and then it's
got -- All of these that I'm looking at have proposals that
begin with the letter C and are followed by a series of numbers.
Q. What -- If you wanted to determine -- Well, first of all,
in each of these instances of Company Exhibit Nos. 20, 21 and
26, based on your review of the company’s in-service pole data
information, who owns those polesg?

A. The ownership is indicated as Ohio Bell Telephone, but it

would be Ameritech; it’s the same.

Q. And is there a -- is there a means to determine when that
ownership was established from these records, or a -- a means by
which the ownership -- the latest date at which the ownership

could have changed on these poles?

A. The proposals, proposal numbers that are referenced in each
of these, the first letter being C, tells me that it was a
proposal by Columbus Southern Power; and the next two numbers,
geveral of these are 66, there’s a 54 and a 69, would

indicate -- would indicate the year that the propoéal was
prepared. So I would know that there had not been a change
gince those years depending on which one we were looking at.

Q. And by looking at the latest two-digit indication of the
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A. Last Friday.
Q. And why were they printed out?
A, They were printed out as a result of this inspection of
these facilities.
It may not have been Friday, I take that back. They were

printed out after these drawings were made.

THE EXAMINER: How do you know that these particular
printouts were printed out?

THE WITNESS: I asked them to be printed out.

THE EXAMINER: Okay.
BY MK. DUTTON:
Q. And, Ms. Wagner, just so we go through the process, you
were provided a list of grid numbers, either from the testimony
of Complainants’ witnesses or.in prior correspondence from
Complainants, as to 1ocation§iiﬁswhich they thought there were
viclations; is that correct?
A. Yes.
Q. And you directed, in responding to that information,
Mr. Howard to go out and do a field inspection; is that correct?
A. Yes.
Q. And you directed him to prepare a drawing of what he saw in
the field; is that correct?
A. Yes.
Q. And you directed him to obtain copies of the company’s pole

records with respect to those poles that were identified by the
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Complainantse, either in their testimony or through prior
correspondence; is that correct?
A, Yes.
Q. And you examined that information in determining the pole
ownership, for one thing; is that correct?
A, Yes,
0. And you examined that information in determining whether it
was a joint use pole; is that correct?
A, Yes,
Q. and with respect to the information that you reviewed and
that process that we have just described, would you use that
same process when investigating any situation of an alleged
safety violation on a pole?
A. If I'm personally involved, yes.
Q. And, to your knowledge, does the company, in its routine
practice, when a safety issue comes to its attention on a pole,
undertake a similar process to that?
A Yes,
Q. They go ocut and they inspect in the field the -- based on
the location that they’re provided, the pole; is that right?

h. Yes.

Q. They take measurements?

A. Yes.

Q. They review the pole data information to determine whether

they own the pole?
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A. Yes.

Q. And if they find from theif ﬁeasurements and the ownership
of the pole that some corrective action needs to be done, what
do they do?

A. They would notify the parties that needed to take the
action.

Q. And would that notification take the form of, for example,
Company Exhibit 6?

A Yes.

Q. And would that notice of violations perhaps take the form
of Company Exhibit No., 7?

A. Yes.

Q. And could that notice of wviolation -- or, of a concern take

the form of Company Exhibit 127
A. Yes.
MR. DUTTON: And again, your Honor --
BY MR. DUTTON:
Q. Well, could the form of the notice take -- be as
established in -- or, shown in Company Exhibit No. 147
A. Yes.
Q. So the company notifies attachees on its poles of pole
violations in the ordinary course of its business, does it not?
a. Yes, it does.
Q. And it has in place policies and procedures in order to

undertake that activity, does it not?
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A, Yes.

Q. And it follows those pelicies and procedures, to the best

of your knowledge, information and belief, do they not?

A. Yes, they do.

Q. And those pclicies and procedures are in place to ensure

the accuracy of the information that'’'s conveyed, are they not?

A. Yes.

MR. DUTTON: Your thor, at this time the company
would move -- have previously -- for the admission of Company
Exhibits 20, 21 and 26.

BY MR. DUTTON:

Q. Do you have in front of you Company Exhibit Nos. 22, 23, 24

and 257

A, Yes, I do.

Q. Who took those photographs?

A, I did.

Q. When did you take the photographs, approximately?

A, Is today Wedneaday?

Q. Yes, today is Wednesday.

A. Last Wednesday. _

o. Are these photos a fair and accurate representation of what

vou saw in the field?
A, Yes, they are.
MR. DUTTON: Your Honor, at this time I would move the

admission of Company Exhibits 22 through 25.
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THE EXAMINER: Is there any ocbjection to the

admiggion?

MR, DOWNEY: No, your Honor,

THE EXAMINER: Then Company Exhibits 22, 23, 24 and 25

will be admitted.

Thereupon, Company Exhibit Nos. 22, 23,

24 and 25 were received into evidence.

MR. DOWNEY: Although I would make a regquest for a

copy of 25.

MR. DUTTON: I‘m sorry. Let me do that right now.
THE EXAMINER: Okay.

BY MR. DUTTON:

Q.
A.
Q.

Do you have in front of you Company Exhibit No. 277

Yes.

you have that?

A.
Q.
A.
Q.

Yes.
Where did you obtain this document?
From the Columbus Region Information Section files.

On this copy of the document you see where it’s -- where

there’s a handwritten notation of "cc:"?

A.
Q.

*

Yes.

And then there’s a number of names, right?
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A, Yes.

Q. By whom are the people that are cc’d on this employed?

A. Al sShaffer is employed by Ohio Power Company. Bob Ivinskas
is employed by Columbus Southern Power. Greg Barl is employed
by Columbue Southern Power. 2And Tim Cole, I believe, is
employed by AEP Service Company.

Q. And do you know who made this notation?

Al No, I don‘t.

Q. Did the company receive ﬁhis correspondence? -

A. Yes.

Q. And how do yvou know that?

A, Because there igs a date stamp by the General Office
Right-of-Way Department on the upper right-hand side of the
document.

Q. And is this -- Can you identify for me again the files from
which this was cobtained?

A. From the Columbus Region Information Section.

Q. Are those files maintained by you or by someone reporting
directly or indirectly to you?

A. Yes.

Q. Are those files maintained by the company in the ordinary
course of its business?

A, Yes.

Q. How did you -- Had you seen this letter previously?

A, Yes, I had.

* DEPONET AFFILIATE * CERTIFIED MIN-U-SCRIPT PUBLISHER ¥






R T Y T -SER PR N S

X

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

94
MC GINNIS & ASSOCIATES, INC.
COLUMBUS, OHIO (614) 431-1344

of it from January 12th to Mr. Wilson.

Q. Is -- Was that record obtained from files maintained by the
company?
A, Yes.
Q. Was it maintained -- Were those files maintaihed by you or

individuals that report directly or indirectly to you?

A. Yes.
Q. Were they maintained in the ordinary course of the
company’s --
A. Yes.
Q. -- records keeping?

Do you know whether -- Was this document produced in
request -- in response to your request for correspondence to

governmental agencies?

A. Yes.
Q. And were you -- were you personally involved in the process
in which this letter was generated? I think -- You weren‘t

personally involved, were you?
A. Not in the generation of this letter.
Q. Okay. Were you involved in meetings within the company in
which this letter was digcussed?
A, Yes, I was.
Q. what was the nature of those meetings?
MR. DOWNEY: Objection. I think it‘s hearsay, your

Honor, if she’s going to be discussing the specifics of what was
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said. If she’'s just going to be describing what the subject
matter wasg, I have no objection te that.
BY MR, DUTTON:
Q. Were you involved in meetings in which the subject matter
of this letter was discussed?
a. Yes.
Q Was this particular letter the subject of the discusaion?
A, It was part of the discussion, yes.
Q And what was the nature of that discussion?

MR. DOWNEY: Objection, your Honor. That would be
nearsay. If he‘s asking the witness to describe what other
people said during the course of this meeting, that’s hearsay.

THE EXAMINER: I‘ll sustain the objection.

BY MR. DUTTON:

Q. Were you involved in discussions about this letter?

A. Yes.

Q. And what observations did you make with respect to this
letter?

A, I had discussions about the road clearances, and this

letter discusses road clearances, and it was part of my
discussion in the meeting.

Q. With respect to correspondence, Miss Wagner, does the
company have a standard procedure in which correspondence is
mailed from the company?

A, Yeg, it does.
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Q. And what is that process?
A, There is an internal group that mails documents out on a
daily basis. .
Q. Do they collect letters to be mailed out?
A, Yes. They collect letters from different departments at

various intervals, depending on the department.

Q. And do they process, in the ordinary course of their
business, the stamping of that -- those document -- those
letters? |

A. Yes.

Q. And do they weigh the letters to ensure that there is
proper postage?
A. Yes.
Q. and do they then just deposit the correspondence with the
Post Office? |
A. Yes.
Q. And is that done in the ordinary course of the company’s
business, to mail out letters?
A, Yes.
Q. And does the company then file copies of the correspondence
that it mails out with respect to the distribution engineering
department?
A. Yes.

MR. DUTTON: Your Honor, I would move for the
admigsion of Company Exhibit No. 27.
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If I might have just a moment.

THE EXAMINER: Okay.

MR, DUTTON: Could we go off the record for just a
moment?

THE EXAMINER: Go off the record.

(Discussion held off the record.)

THE EXAMINER: Let’s go back on the record.

MR. DUTTON: Your Honor, at this time the company
would move for the admission of Company Exhibits 1 through 27 to
the extent not already admitted into the record, subject to the
Bench’s earlier ruling; and Mg. Wagner is available for
crogs-examination.

THE EXAMINER: Thank you. Why don‘t we take a recess
at this point -- or, let’s go off the record for a second.

(Discussion held off the record.)}

THE EXAMINER: Let’'s go back on the record.

Do you have a preliminary matter?

MR. DOWNEY: Yes, your Honor, specifically with
respect to the company’s Exhibits 192, 20, 21 and 26.

THE EXAMINER: Okay.

MR. DOWNEY: These are drawings of the Columbus region
engineering, some of them are attached to them some computer
printouts from what I think Ms. Wagner described as the old
record database. These, by the addresses on them, and by the

letters in the lower right-hand corner of the documents, they
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appear to correspond to photographs that were included with the
direct testimony submitted on behalf of the Complainants.

I would like to make a request that, to the extent
there are such engineering drawings with respect to the other
photographa in addition to thoge that are included here, and to
the extent there are computer printouts of the in-service pole
data and pole joint use data for the other photographs and the
poles that are depicted in the other photographs included within
the Complainants’ testimony, I would request that Respondents
produce those documents for the review of the Complainants.

MR. DUTTON: The company objects.

THE EXAMINER: Okay. A&and the nature of your
objection?

MR. DUTTON: Well, your Honor, first of all,
apparently pending in front of this Bench is whether these
documents are going to be admitted.

Furthermore, we have been through extensive discovery.
Clearly, if Complainants wanted to establish the ownership of
the poles of the pictures in which they submitted, they could
have done so at any time prior to the submission of thia -- or,
Commission ~- initiation of thié proceeding. I shouldn’t have
to make their case.

THE EXAMINER: Okay. Well, I’ll consgider your reqguest
and make a ruling at another time.

Why don’t we take a recess until -- Let’s go off the
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record.
(Discussion held off the record.)

{(Luncheon recegs taken.)
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PROCEEDINGS
Wednesday, May 14, 1997
Afternoon Session
THE EXAMINER: Let‘s go back on the record.

You can proceed with your cross-examination.

MR. DOWNEY: Yes, your Honor.

[C B - IS - AT ¢ - VL S

Before I do that, I have asked Mr. Howard to copy a
10 document which I would like to have made part of the record when

11 he returns.

12 THE EXAMINER: Okay. Do you want to wait until he --
13 MR. DOWNEY: If you wouldn’t mind.

14 THE EXAMINER: Okay. Let’s go back off the record.
15 (Discussion held off the record.)

16 - - -

17 Thereupon, Complainants’ Exhibit A was

18 marked for purposes of identification.

18 - - -

20 THE EXAMINER: Let’s go back on the record.

21 You can proceed with your cross-examination.

22 MR. DOWNEY: Thank you, your Honor.

23 Before we do that, I'd like, if I might, your EHonor,

24 to have marked and made part of the record, not for purposes of

25 admission, but just to be made part of the record in connection
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with the reguest I made this morning for certain documents, the
document that I would like to have marked, which I have marked
as Complainants’ Exhibit A, is a request -- a discovery reguest
which includes interrogatories and regquests for documents which
I had served upon counsel for AEP on March the 12th, 1997,

Again, I don’'t offer this for admission, just to have
it made part of the record in this proceeding.

MR. DUTTON: Your Honor, I am, frankly, a little bit
confused. I'm not familiar with a process that says let’s have
discovery requests marked as an exhibit with no intention to
place it into the record for purposes that certainly no one can
ascertain. '

And the only concern I have is that the Company's
responses to the discovery response may be relevant to the
purpose for which this is being marked. But, obviocusly, with
him not moving the admission of the document, I'm not sure what
its stand- -- its standing is in this proceeding.

THE EXAMINER: What’s your purpose in asking that they
be made part of the record but not admitted into the record?

MR. DOWNEY: I intended by that, your Honor, t¢ have
it made part of the record in the proceeding, not unlike the
complaint and the answer and the motions that have been filed in
the case.

I understand under the rules, as in the rules that

apply in court proceedings, discovery requests and responses are
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not filed with the public record.

This morning I made a request for some documents from
AEP and AEP has objected to those requests. I made -- I request
that this be made part of the record solely for purposes of my
further argument on that issue either in this proceeding, or
further before the Commission in application for rehearing, or
if there’s any appeal from this proceeding in the event that the
documents that I have requested are not produced by AEP pursuant
to a ruling from the Bench.

And the reason I want this specific¢ document put in
the record is to show that I did serve a request for documents
upon AEP. T believe that the documents that I have requested
this morning would be regponsive to these reguests, and that’s
why I’'d like the record to reflect that I made thase requests
and thig Exhibit A is that request -- or, includes that reguest.

THE EXAMINER: All right. Well, T will give you a
ruling on that at a later date.

MR. DOWNEY: Thank you, your Homnor.

If it’s not inappropriate for me to ask, your Honor,
would you plan to rule on the issue of the production of the
documents that i requested earlier before the comﬁletion of my
cross-examination of Ms. Wagner?

THE EXAMINER: Yes, I will do that.

MR. DOWNEY: Thank you, your Honor.

May I proceed, your Honor?

* DEPONET AFFILIATE #* CERTIFIED MIN-U-SCRIPT PUBLISHER *



oo om o~ ol N

[
fue]

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

103
MC GINNIS & ASSOCIATES, INC.
COLUMBUS, OHIO (614) 431-1344
THE EXAMINER: Yes.

CROSS - EXAMINATION
BY MR. DOWNEY:

0. Good afterncon, Miss Wagner.
A. Good afternoon.
Q. We’ve met previously. My name is Phil Downey. I represent

the Complainants in this proceeding.

I will be asking some questions during the course of this
examination. If at any time you do not understand my question,
or if you didn‘t hear the question, or if there’s some other
reason why you would like me to repeat or rephrase the question,
would you please indicate that to me?

A, Yes.

Q. During the examination by your counsel this morning you
described your involvement in a process of gathering documents
to be produced in resgponse to a document request from the
Complainants. Do you recall that?

A. Yes.

Q. With the exception of your lawyers that are the lawyers for
the company, who else was involved in that document gathering
and production other than yourself?

A, The joint use coordinator, the information section
supervisor for the Columbus region, the Columbus region

engineering manager, and the senior engineering technician in
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the information section.

Q. And did the involvement of those other people generally
involve your request to them to give you documents and then they
forwarded those documents to you?

A, Yes.

Q. Some of the documents referred to a gentleman by the name
of Al Shaffer. What igs Mr. Shaffer’s position?

A. Al Shaffer is the joint use coordinator who handles the
Ohioc companies.

Q. And Mr. Shaffer reports to you?

A. Yes, he does.

Q. You described, during examination by counsel for AEP,
internal procedures that relate to the filing of correspondence.
Do you recall that?

A. Yes.

Q. Do those procedures also relate to the filing of intermal
memoranda that are exchanged within the company?

A, Yes.

Q. Those are filed and maintained in the regular course cof the
company’s business?

A, That'’s correct.

Q. And you are the perscn at AEP who is responsible for pole
attachments and for joint use; is that true?

A, Yes.

Q. And when I use the term "AEP", I will inc¢lude in that both
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Coclumbus Southern Power and Ohio Power. Will you understand
that I'm using the term "AEP" to include beoth of those
companies?
A. As well as the other five?
Q. I would be limiting it to just those two.
A. If you use "AEP", I would prefer that you mean in context
to include all of the operating companies.
Q. Okay. I will refer to Columbus Southern Power and Ohio
Power.

You’re familiar with those two companies?
A, Yes.
Q. And do your responsibilities for pole attachment and joint
uge include both of those companies?
A. Yes, they do.
Q. What company ig it that determines Columbus Southern
Power’s pole attachment policies and practices?
A. Columbus Southern Power’s practices and procedures would be
part of the AEP organization.
Q. Would that also be true for Ohio Power?
A. Yes.
0. Does Ameritech, the phone company, determine any of AEP’'s
pole attachment policies and practices?
A. No, they don’t.
Q. Who determines the standards for pole attachments that

apply on Columbus Southern Power and Chio Power poles?
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A. Personnel in the AEP organization, as well as personnel in
Ohio Power and Columbus Southern Power,
Q. Does AEP believe that it has any obligation Eo ensure that
the cables of attaching parties that are attached to AEP’s poles
are placed in compliance with the National Electrical Safety
Code?

MR. DUTTON: Your Honor, just for clarity of the
record, counsel used "AEP". Does he want a respoQSe with
respect to all of the operating subsidiaries of AEP, or is he
looking for a response relative to Ohio Power and [Columbusg
Southern Power?

MR. DOWNEY: I will rephrase the question, your Honor.
BY MR. DOCWNEY:

Q. Does Columbug Southern Power believe that it.has any
obligation to ensure that the cables of attaching parties who
attach to Columbus Southern Power’s poles are placed in
compliance with the National Electrical Safety Code?

A. Columbus Southern Power believes that parties that make
attachments, whether they’re under pole attachment agreements or
under a joint use contract, are to be made according to code,
and that is the respeonsibility of the party making the
attachment.

Q. Is it then Columbus Southern Power'’s position that it has
no respongibility to make sure that the cables of the parties

who attach to the Columbus Southern Power poles are placed in
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compliaﬁce with the National Electrical Safety Code?

A. We feel that that responsibility is of the parties making
the attachments in either a pole attachment or joint use type
arrangement,

Q. And you feel it‘s not the responsibility of Columbus
Southern Power?

A. T feel it’s the responsibility of the parties making the
attachment. |

Q. Does Ohio Power Company believe that it has any obligation
to ensure that cables of attaching parties that are attached to
Chio Power poles are placed in compliance with the National
Electrical Safety Code?

A. Chio Power feels that it‘se the responsibility of parties
making such attachmente to our facilities to be in compliance
with National Electric Safety Code standards.

Q. So as far as Ohio Power is concerned, Ohio Power does not
believe that it has any obligation to ensure that cables of
other companies attached to its poles are in compliance with the
National Electrical Safety Code?

A. Again, Ohio Power feels it’s the responsibility of the
parties making the attachments under either pole attachment or
joint use agreements.

Q. And it’s not the responsibility of Ohioc Power?

A. It’s the responsibility of the parties making the
attachments.
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Q. Does Columbus Southern Power believe that Franklin County
does not have the authority to set standards for road clearance
for cables that cross roads within Franklin County?
A I'm not --
MR. DUTTON: Objection. Calls for a legal conclusion.
THE EXAMINER: TI’ll let her give her opinion.
THE WITNESS: I‘m not aware of any Franklin County
ordinance to that effect.
BY MR. DOWNEY:
Q. Do you think that Franklin County -- Strike that.

Do you believe that Franklin County does not have the
authority to set standards for road clearances for cables that
cross county roads?

A, I don't know what Franklin County has the authority to do.
Q. How about the City of Columbus; do you -- doas Columbus
Southern Power believe that the City of Columbus does not have
the authority to set standards for rcad clearances for cables
that cross city streets?

MR. DUTTON: Objection. Same basia.

THE EXAMINER: I'11 let her answer.

THE WITNESS: I don't know what the City of Columbus
has authority to do.
BY MR. DOWNEY:
Q. You don’t know of any position that Columbusa Southern Power
has taken that either Franklin County or the City of Columbus do
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not have the authority to set standards applicable to cables
across county or city roads?

A. I'm not aware of any position like that.

Q. You are familiar with a company known as Ameritech New
Media, correct?

A. Yes.

Q. Do you understand -- Strike that.

When I use the term "New Media", I will be referring to
that company. Will that be clear? Will you understand if I use
the term "New Media", I'm referring to Ameritech New Media?

A, If you use "New Media" to refer to a physical installation
on the facilities, I can make that distinction. If you use the
term "New Media" to refer to their contacts made under the joint
use agreement that we have with Ameritech, its affiliates and
subsidiaries, it might be more difficult to determine that.

Q. We’ll get to the contacts in a moment.

THE EXAMINER: I think all he was indicating was when
he uses the term "New Media®, he means Ameritech New Media.
He's just using the short form. Instead of calling them
"Ameritech New Media", he’s going to call it "'New Media".

THE WITNESS: As an affiliate of Ameritech?

THE EXAMINER: As an affiliate of Ameritech; is that
right? |

MR. DOWNEY: That'’s correct.

THE EXAMINER: Is that c¢lear?
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THE WITNESS: Yes.
BY MR. DOWNEY:
Q. You understand there’s a company called New Media?
A. Yes.

Q. You understand it to be an affiliate of Ameritech?

A. Yes.
Q. Do you know what the relationship is between :New Media and
Ameritech?

A. No, I don't.
Q. You know that New Media is a cable television company,
true?
A, I know that New Media provides cable television service.
Q. You know that New Media has attachments on poles that are
owned by AEP, either by Columbus Southern Power or by Ohio
Power?
A, New Media only has attachments on poles owned by Columbus
Southern Power.
Q. To your knowledge, there are no New Media attachments on
Ohio Power poles?
A. That's correct.

THE EXAMINER: Could I ask, just for the record, how
do you know that?

THE WITNESS: The personnel that would be involved
with doing the review of those installations are different and

we would know when they’ve started to make attachmenta in the
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area.

THE EXAMINER: So you know that there are no New Media
attachments -- there are only New Media attachments -- Well,
strike that.

You know that there are no New Media attachments to
Ohio Power; is that correct?

THE WITNESS: There are no New Media attachments that
I know of to Chio Power poles.

THE EXAMINER: Thank you.

MR. DOWNEY: Your Honor, could I ask that her answer
to the first guestion be read back? Because 1 coﬁldn‘t hear
anything.

THE EXAMINER: Okay.

(Record read back as requested.)

BY MR. DOWNEY:
Q. Are any of the poles that are owned by Ohio Power the

subject of the joint use agreement between AEP and Ameritech?

A, Yes.
Q. And do any of those poles have telephone lines on them?
A, Yes.

MR. DOWNEY: May I approach, your Honor?
THE EXAMINER: Yes.

Thereupon, Complainants’ Exhibit No. 7

was marked for purposes of identification.
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BY MR. DOWNEY:

Q. Miss Wagner, I‘'ve shown you a document which I’'ve marked as
Complainants’ Exhibit 7.

A. Yes.

Q. Do you recognize that document to be one of the documents
you cobtained from one of the files that you reviewed or directed
others to review for purposes of responding to the document
request of the Complainants?

A, Yes.

Q. And what is Exhibit 7°?

A, It's a fax to Al Shaffer from John Aulicino, and there ig
an application form attached to it.

Q. What is that application form?

A, It‘s a form that was used to gather information about a
company.

Q. And the company in this case was Ameritech New Media
Enterprises, Inc.?

A. Tes,

Q. At the top of the second page there’s some writing that’s
not legible. Do you know what that writing 1s supposed to say?
A, The form has changed. I believe it says, "Cable Attachment
Application Form", and then the top, above that, ig just the
thing from the fax machine.

Q. Yeah, I didn’t mean the fax machine writing. I meant the
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title of the form,
MR. DOWNEY: May I approach, your Honor?
THE EXAMINER: Yes.

Thereupon, Complainants’ Exhibit No. 7A

was marked for purposes of identification.

- - -

BY MR. DOWNEY:

0. Can you identify Exhibit 7a%?

A. It’s a Cable Televigion Application Form.

Q. Is that the same form that’s filled out and included with
the fax to Mr, Shaffer that we marked as Exhibit 7?

A. It appears to be. |

Q. And having reviewed Exhibit 72, can you tell me what the
title is of the second page of Exhibit 7?

A. "Cable Televigion Application Form."

Q. Would it be accurate to state, Ms. Wagner, that at least as
of June the 9th, 1995, Columbus Southern Power was aware that
New Media was a separate corporation and was going to be
providing cable television service?

A. T wouldn't know that specifically from this form because
this form is used for information when a cable -- or, a pole
attachment agreement is requested. And under "Present CATV
systems operated by your Company", it says "None" on the one

that’s filled out.
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Q. Is it your testimony that all parties that are requesting a
pole attachment agreement with Columbus Southern Power f£ill out

a form that says "Cable Television Application Form"?

A. This form is ocutdated, it’s not even used anymore. But it
wag used for when -- when parties requested a pole attachment
agreement at one time. That’'s why I’'m not sure when -- when --

that I would necessarily say that because of that, this was a
cable television.
Q. The document I marked as Exhibit 7, from whose file was
this document obtained? '
A. From Al Shaffer’s.
0. Columbus Southern Power --

THE EXAMINER: Let me just ask one more question.

When did you stop using this form, in 1997 or 'S86,

THE WITNESS: 1In ‘96.

THE EXAMINER: Sometime?

THE WITNESS: Sometime in '96.

THE EXAMINER: Do you have any idea when?

THE WITNESS: Not off the top of my head.

THE EXAMINER: Summer, £all?

THE WITNESS: Sometime after the firat quarter --
THE EXAMINER: Okay.

THE WITNESS: -- of ’96.

THE EXAMINER: Okay. Thank you.
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BY MR, DOWNEY:
Q. Before I leave Exhibit 7, Ms. Wagner, was this filed -- or,
sorry, was thig document maintained in Mr. Shaffer’s file in the
regular course of AEP’'s business in the same manner that the
other documents are so maintained as you discussed them with

your coungel this morning?

A, Yeg, 1t was.
Q. This is a business record of Columbus Southern Power?
A, Yes.

And can I add that in locking at the form that’s filled
out, 1t would indicate that there is a CATV antenﬁa location and
an approximate installation; so in respect to your other
gquestion, it would -- thig form would indicate that there was an
intent to at least provide CATV services.

Q. And an intent on the part of Ameritech New Media
Enterprises?

A. Right.

0. And that company had relayed that intent to Columbus
Southern Power through this dogument?

A, Yes,

Q. Columbus Southern Power has a pole attachment tariff that’s
been reviewed and approved by the Public Utilities Commisgion of
Ohio that relates to the attachment of cables to Columbus
Southern Power poles by parties other than public utilities; is

that correct?
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Yes, it is,
And that’s one of the attachments to your testimony?

Yes.

© o P

And Ohic Power has a similar tariff that applies to the
attachment of cables to Ohio Power’s poles by parties other than
public utilities, correct?

A, Yes.

Q. Do those tariffs require that cable companies that want to
attach to the poles of Columbus Southern Power or Ohio Power
have a pole attachment agreement with that utility?

A. Yes, they do.

Q. Does Coaxial Communications have a pole attachment
agreement with Columbus Southern Power?

A. Yeg, it does.

0. Doesg Coaxial -- Does Coaxial Communications have a pole
attachment agreement with Ohio Power?

A, Yes, they do.

Q. Does Time Warner or Warner Cable have a pole attachment
agreement with Columbus Southern Power?

A. Yes.

Q. Does that company, to your knowledge, have a pole
attachment agreement with Ohio Power?

A, Yes.

Q. Do -- Strike that.

Are there other cable companies that have pole attachment
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agreements with Columbug Southern Power or Chio Pcwer?

A, Yes.

Q. And so all of those pole attachment agreements that

Columbus Southern Power or Ohic Power has, Coaxial, Time Warner

and other cable companies, are all in effect currently; ia that

true?
A. I'm not sure I understand the question.
Q. Well, the pole attachment agreement between Coaxial and

Columbug Southern Power is an agreement that’s in effect --

Fig Yes.
Q. -- as far as you know?
A. Yes,

Q. And that would be true for Coaxial’s agreement with Ohio

Power?

A. Yesg,

Q. And also for Time Warner’s pole attachment agreement, true?
A. Yes.

Q. And for the pole attachment agreement of other cable
companies that either Columbus Southern Power or OChio Power has
with those companies?

A. I'm not sure what you mean by -- for the other companies
that you’re asking about, what you mean by "in effect”.

Q. Does Columbus Southern Power have a pole attachment
agreement in effect with New Media?

A. No, they do not.
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Q. Does Ohio Power have a pole attachment agreement in effect
with New Media?
A. Ohio Power never had a pole attachment agreement with
Anmeritech New Media.
0. Aand they still don’t, right?
A. That’s true. They never have.
Q. I just wanted to make sure as we Bit here today there isn't
one. True?
A, True.
Q. pid --

THE EXAMINER: Wait a minute. When you say never has,
does that mean that at one time they may have had one -- that
Columbus Southern may have had a pole attachment agreement?

THE WITNESS: With Ameritech New Media, yes.

THE EXAMINER: They d4did?

THE WITNESS: Yes.

THE EXAMINER: But they don't now?

THE WITNESS: That’'s correct. It was superseded by
the joint use agreement, the master agreement negotiated with
Ameritech and its affiliates.

THE EXAMINER: Okay. All right.

BY MR, DOWNEY:
Q. New Media at one time had a pole attachment agreement with
Columbus Southern Power, true?

A, That’'s true.
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MR, DOWNEY: May I approach, your Honor?

THE EXAMINER: Yes.

Thereupon, Complainants’ Exhibit No., 8

was marked for purposes of identification.
BY MR. DOWNEY:
Q. Ms. Wagner, I have shown you a document that I have marked
as Complainants’ Exhibit 8. Would you please take a moment to
review that document and let me know when you’re finished?
A I‘m finished.
Q. What is Exhibit 8?
A. Exhibit 8 appears to be a copy of the pole attachment
agreement between Ameritech New Media and Columbus Southern
Power that was in effect at one time.
Q. When did this pole attachment agreement go into effect?
A. It was signed June 27th of 1995.
Q. Did this pole attachment agreement supersede any prior
agreements that would have covered any attachments of New Media
to Columbus Southern Power poles?
A. No.
Q. Were there any prior agreements between Columbus Southern
Power and any other company that would have covered New Media
attachments on Columbus Southern Power poles?

A, Could you repeat that question?
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Q. I'm asking you if Columbus Southern Power had any
agreements with any other company under which New Media would
have placed attachments on Columbus Southern Power poles prior
to when this pole attachment agreement was signed.

MR. DUTTON: The company objects to the extent it
calls for a legal conclusion.

THE EXAMINER: I’1l let her answer the question if she
knows.

THE WITNESS: Columbus Southern Power had an agreement
in effect prior to this that was a joint use agreement with
Ameritech. To the extent that that old agreement:would have
covered Ameritech New Media, I don’t know.

BY MR. DOWNEY:

Q. You don’t know if it covered New Media or noﬁ; igs that what
you’re saying?

A, Yes, that’s what I‘m saying.

Q. If it did cover New Media, would that agreement have been
superseded by this pole attachment agreement?

MR. DUTTON: Objection to the extent it calls for a
legal conclusion.

THE EXAMINER: TI’ll let her answer.

MR. DOWNEY: And when I say "this", your Honor, I'm
referring to Complainants’ Exhibit 8.

THE EXAMINER: If you know. If you don’t know the

answer to a question, just say "I don’t know".
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THE WITNESS: I don‘t know.
BY MR. DOWNEY:
Q. Under the pole attachment agreement that Coaxial
Communications has with Columbus Southern Power and Chio Power,
do they pay pole attachment fees to either Columbus Southern
Power or Ohio Power in accordance with the tariffs of those
utilities?
A, Yes, they do.
Q. Under Time Warner’s pole attachment agreement with Columbus
Southern Power, does Time Warnmer pay a pole attachment fee to
Columbug Southern Power in accordance with Columbus Southern
Power’s tariff?
aA. Yes, they do
Q. Does Ameritech New Media pay Columbus Southern Power & pole
attachment fee in accordance with Columbus Southern Power’'s pole
attachment tariff? '
A. Ameritech New Media is covered under the joint use contract
between Ameritech, its affiliates, subsidiaries, Columbus
Socuthern Power, Indiana Michigan Power and Ohio Power.
Q. Does New Media pay a pole attachment fee to Columbus

Southern Power in accordance with Columbus Southern Power’s

tariff?
A, New Media is not covered under a contract that requires us
to bill them under -- as the tariff.

Q. I heard that. My cuestion is --
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THE EXAMINER: Either a "yes" or a "no".
BY MR. DOWNEY:
Q. Does New Media pay a pole attachment fee to Columbus

Southern Power in accordance with Columbus Southexn Power's

tariff?
A. No.
Q. Has New Media ever paid Columbus Southern Power a pole

attachment fee in accordance with Columbus Southern Power's pole
attachment tariff?
A. No.
Q. When Coaxial and Time Warner pay pole attachment fees in
accordance with the tariff, do they pay those fees in advance?
MR. DUTTON: Clarification; in advance of what?
MR. DOWNEY: In advance of the -- Strike that.
For the attachments for the succeeding year is what I
meant by "in advancen.
THE EXAMINER: Want to try and rephrase your question?
BY MR. DOWNEY:
Q. When Coax- -- When Coaxial paye a pole attachment fee to
Columbus Southern Power, for what time period does that fee
apply? |
A. The Columbus Southern Power's attachments under the tariff
are billed in advance annually.
Q. What does that mean when you say they’‘re billed in advance

annually?

* DEPONET AFFILIATE +* CERTIFIED MIN-U-SCRIPT PUBLISHER *



o 0y N e

ST S S R S N T R I R N e =
(€ 2 B O TS R S R T = TR ¥ » 2 + IS R+ W ¥ 5 N ~ S % R .6 B R o |

123

MC GINNIS & ASSOCIATES, INC.
COLUMBUS, OHIO (614) 431-1344

A, That they are billed for the next -- for the coming year,

which is in accordance with the tarifef.

Q. The tariff provides for that?

A. Yes.

Q. So does the Ohio Power tariff?

A. Yes, it does.

Q. The joint use agreement that you’'ve referenced between
Ameritech and AEP, that was sgigned in May of 1996, true?

A, Yes.

Q. You are aware that New Media had made attachments to

Columbus Southern Power poles prior to May of 1226, true?
A. Yes.

MR. DOWNEY: May I approach, your Honor?

THE EXAMINER: Yes.

Thereupon, Complainants’ Exhibit No. 9 was

marked for purposes of identification.

BY MR. DOWNEY:

Q. Ms. Wagner, I'm showing you a document which I’ve marked as
Exhibit 9.
A. Yes.

0. Was the document marked as Exhibit 9 contained within the
files that AEP keeps in the regular course of business as you

described them this morning?
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A. Yes.

Q. What is Exhibit 97?7

A. Exhibit 9 is a form letter that’'s used by the joint uege
coordinators when a new attachment agreement is sigmed to
provide information to the region information section
supervisors in respect to the new agreement.

Q. I'm sorry, the region information section supervisors?
A. Yes. That's L. B. QOlsen.

Q. Mr. Olsen.

And does Mr. Olsen work for you?

Mr. Olsen doesn’t work directly for me, no.
Indirectly?

Yes,

Do you recall ever having seen this document?

Yes.

When did you first see the document?

I don’'t recall exactly.

Lol A ol B o L

Do you recall ever discussing with Mr. Shaffer his belief
that the tariff of Columbus Southern Power would apply to the
attachments of New Media on Columbus Southern Power poles?

A. We've discussed this form letter, yes.

Q. Have you discussed the application of the tariff to New
Media’s attachments on Columbus Southern Power poles?

A, Yes.

Q. Was it Mr. Shaffer’s belief that the tariff would apply to
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those attachmentg?
A. At the time that Ameritech New Media was granted or given
the pole attachment agreement, it would have been Mr. Shaffer’s
procedure to send out this form letter to the Columbus region.
Q. S0 you don’t recall it being Mr. Shaffer’s belief that the
tariff would apply to New Media’s attachments on Columbus
Southern Power poles?
A. In reading this letter and knowing what this form letter
says, I would say that that was Mr., Shaffer’s belief at the
time.
Q. In the first line of the letter, Mr. Shaffer refers to the
agreement as a joint use agreement.

Is the agreement that we’ve marked as Exhibit 8 a joint use
agreement?
A, No, it’s not.
Q- What was your position with AEP in June of 19957
A. I was the region administrative assistant in the western
Chioc region of Ohio Power Company.
Q. Did that pogition include regpongibilities with respect to
billings of -- to cable companies for pole attachments?
A. No, it did not.
g. You mentioned earlier the joint use agreement. That’s an
attachment to your tegtimony?
A. The joint use agreement between Ameritech, yes?

Q. That’s right.
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A. Yes,
0 You provide some testimony about that agreement.
A Yes.
Q. You’ve read it?
A, Yes, I have.
0. Turning to the first page of the agreement, where 1t says,
"This agreement, effective January 1, 1994, is made by and
between...", and then it liste the companies, do you see that?
A. Yes, I do.
Q. Are any of companies listed there New Media?

MR. DUTTON: Could I have that question back, your
Honor?

THE EXAMINER: Sure.

{Record read back as requested.)

THE WITNESS: To the extent that New Media 1s an
affiliate of Ameritech Services --
BY MR. DOWNEY: |
Q. Do you know if New Media is an affiliate of Ameritech
Sexrviceg?
A. I know New Medla is an Ameritech affiliate. I don't know
specifically the different names.
Q. Does this paragraph where it identifies the parties, this
agreement is made by and between, include all of these companies

and all of their affiliates?

MR. DUTTON: Calls for a legal conclusion, your Honor.
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MR. DOWNEY: I’'ll ask -- Withdraw the question.
BY MR. DOWNEY:

Q. Where is the word "affiliates" in that part of the
agreement?

MR. DUTTON: Your Honor, just for clarificatiom, is
counsel asking the witness only to look at the section headed
“This agreement..."” and that paragraph?

MR. DOWNEY: Yes.

MR. DUTTON: Thank you, your Honor,.

THE WITNESS: The word "affiliate" is not in the first
paragraph. It is covered under the scope of the agreement.

BY MR. DOWNEY:

Q. T appreciate that that’s your position. We’ll get to that.
My question was just: Does this paragraph that we were

locking at here on Page 1 refer to the affiliates of Ameritech

or Ameritech Services?

A. And I answered the word "affiliate" is not in that
paragraph. |

Q. Does Columbus Southern Power do business in Columbus?
A. Yes.

Q. Does Ameritech Telephone Company do business in Columbus?
A. Yes.

Q. Does Columbus Southern Power furnish within Columbus the
service of allowing attachments to its utility poles in
Columbus?
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A. Yes.
Q. Doeg Ameritech the phone company furnish the service of
allowing attachments to Ameritech poles within the City of
Columbus?
A, There are attachments on the poles, so I assume that

they -- they have that service.

Q. They provide that service?

. I would asgssume so from looking at the poles.

Q. They provide that service to Columbus Southern Power, do
they not?

A. We do have a joint use agreement with them, yes.

Q. Az -- As a result of the joint use agreement, you take

advantage of the service that Ameritech providea of allowing
Columbus Southern Power attachments on Ameritech poles?

A I'm sorry, I was confused. You said pole attachments and I
wasn’t thinking of joint use; but, yes, we do have Jjoint use
contacts on Ameritech poles in Columbus between Columbus
Southern Power and Ameritech.

0. Just 8o we don’t confuse the distinction between joint use
contacts and pole attachment contacts, Columbus Southern Power
provides to cable TV companies and other companies other than
Ameritech the service of allowing those companies to make pole
attachments on Columbus Southern Power poles in Columbugs?

A. Yes.

Q. And Ameritech provides that same service of allowing pole
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attachments by cable companies and others other than Columbus
Southern Power, Rmeritech provides that service for ite poles
within the City of Columbug, as far as you know?
THE EXAMINER: Do you understand the guestion?
MR. DOWNEY: 1I’'ll rephrase the question.
THE WITNESS: Not the second part, I didn’t.
BY MR. DOWNEY:
Q. The service that Columbus Southern Power provides by
allowing cable TV companies and other attaching parties to
attach to its poles in Columbus, to your knowledge, does
Ameritech provide a similar service with respect to its poles in

Columbus?

A. Pole attachments, is that what you’re asking me about?
0. Talking about pole attachments, not joint use contacts.
A. T think T said, from locking at the poles, I would make

that assumption. I don’t have personal knowledge about the

types of services Ameritech provides in respect to pole

attachments.

Q. You said looking at the contacts?

A. From looking at poles, I said.

Q. I'm sorry. Looking at poles, you’ve seen pole attachments
on Ameritech poles of other companies -- attachments of other
companies?

A, Yes.

Q. Like cable TV companies?
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. Yes,
You’ve seen that within the City of Columbus?

Yeas.

(oI - o B

Was the joint use agreement between Ameritech and AEP
submitted to the Public Utilities Commission of Ohio for
approval in accordance with Revised Code 4905.487
A. I have no idea.

THE EXAMINER: If you don’t know, that’'a what you
should then just say, "I don’t know".

THE WITNESS: I don’t know. I have no idea.
BY MR. DCWNEY:
Q. Do you know if the joint use agreement was submitted to the
Public Utilities Commission for any form of approval?
A. I have no idea.
Q. Do you know whether this joint use agreement was signed

after the enactment of the Federal Telecommunications Act of

19847

A, I believe it was, yes.

Q. Yes, 1t was?

A. Yes, it was.

Q. Under this joint use agreement on Page 2 at

Paragraph 2.02 --
A, Yes.

Q. -- Part b talks about the phone company using space on AEP

poles.
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A. I'm sorry?

Q. It talks about the telephone company using space on --
well, for purposes of this proceeding -- Columbus Southern Power
and Ohio Power poles.

A. Yes, it talks about normal space allocations.

Q. Now, the space that’s discussed there in Part b there of
2.02, under this joint use agreement the telephone company does
not become the owner of that space; isg that fair to say?

A. The owner of that space on a Columbus Southern Power pole
ar Ohic Power pole?

Q. Columbua Southern Power pole Or Ohio Power pole.

A. No. They’re a licensee.

Q. Does the joint use agreement prohibit ARP by that -- Strike
that,

Doeg the joint use agreement prohibit Columbus Southern
Power from requiring Ameritech to use -- to use the leased space
on Columbus Southern Power poles in a safe manner?

MR. DUTTON: Your Honor, I don’'t want to clutter the
record, but to the extent it calls for a legal conclusion, I'm
troubled by the question, but I recognize as the administrator
of the contract the witness can have an opinion on that, okay?

THE EXAMINER: Okay.

MR. DUTTON: If we could just have an understanding
that he’s not asking for a legal conclusion, but, rather, her

opinion a8 the administrator of the contract, I hawve no
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objection; but if he’s asking what the legal position of the
company is, then I’'m troubled by asking this witness, who’s a
nonlawyer, what -- what the legal rights of the company are.

THE EXAMINER: Then that’s noted.

MR. DUTTON: If that’s acceptable.

MR. DOWNEY: I’'ve never asked her for a legal
conclusion, but I'm asking her what she thinks the agreement
provides as she’s already discussed in her testimony. That's
all I'm asking for. I appreciate she’s not a lawyer, o I'm not
asking for any legal opinions.

THE EXAMINER: I appreciate that, too.

OCkay. Thank you. Go ahead.

THE EXAMINER: You want the question --

THE WITNESS: Please. I didn’'t understand the
question.

BY MR. DOWNEY:
Q. Talking about the three feet of space that the telephone
company would have the right to use on a Columbus Southern Power
pole under the joint use agreement.

Does the joint use agreement prohibit Columbua Southern
Power from requiring the phone company to use that gpace in a

safe manner?

A, I'm not sure what you mean by "in a safe manner" .
Q. In a manner that Columbus Southern Power would believe to
be safe.
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A. The joint use agreement provides for installations being
made on poles to be in conformance with good industry practice
and minimum National Electric Safety Code standaxds.
0. 1f a phone company is using that space in a manner that
does not conform to the National Electrical Safety Code,
Columbus Southern Power could require the phone company to take
corrective action under the joint use agreement; is that true?
A, Under the joint use agreement, the licensee would be
responsible for making sure that they made their installations
in a manner that was consistent with minimum National Electric
Safety standards.
Q. If it happened that the telephone company did not do that,
would Ameritech have the ability under the joint use agreement
to require the telephone company to fix that attachment?

MR. DUTTON: Can I have the question read back?

MR. JADWIN: I think you said "Ameritecﬁ".

MR. DOWNEY: I'm sorry if I misspoke. I’'ll correct
that.

(Record read back as requested.)

MR. DOWNEY: I did misspeak, your Honor.

THE EXAMINER: Okay.
BY MR. DOWNEY: |
Q. If the telephone company did place an attachﬁent in
violation of a National Electrical Safety Code standard, would

Columbus Southern Power have the ability under the joint use
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agreement to reguire the phone company to fix that attachment?
A, If Columbus Southern Power was aware of a contact that was
made that didn’t conform with National Electric Safety Code
minimums, in my opinion, they would have the right to request
that that attachment be corrected. That would also be true for
pocle attachments, as well.
Q. When you say that would be also true for pole attachments,
you mean Columbus Southern Power has that ability with respect
to attachments of parties who attach pursuant to a pole
attachment agreement?
A. If Columbus Southern Power was aware of an attachment made
to its pole that didn’t conform to the minimum National Electric
Safety Code standards, in my opinion, they could regquest the
party to fix it.
Q. Does the pole attachment agreement preclude Columbus
Southern Power from prohibiting the phone company from using
brackets within the space that the phone company leases on
Columbus Southern Power poles?

MR. DUTTON: Objection. Counsel hasn’t established
the existence of a pole attachment agreement between the
telephone company and Columbus Southern Power.

MR. DOWNEY: If I misspoke and called it a pole
attachment agreement, I apologize, your Honor.

BY MR. DOWNEY:

Q. The joint use agreement between Ameritech and AEBP, does
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that prohibit Columbus Southern Power from prohibiting the
telephone company from using brackets in connection with their
installations on Columbus Southern Power poles?
A, The joint use agreement between Ameritech and Columbus
Southern Power, Ohio Power and Indiana Michigan requires that
attachments are in conformance with good industry practices and
minimum acceptable National Electric Safety Code standards.

I don‘t know that I have an opinion on the bracket being
prohibited or -- I don’t even remember the first part of what
you said.

THE WITNESS: Can you read the very first part back?

THE EXAMINER: Let me agk, is there anything in the
joint use agreement that mentioned brackets?

THE WITNESS: No, there’s not.

THE EXAMINER: Okay. Neither prohibiting them or
allowing them?

THE WITNESS: That's correct.

THE EXAMINER: Okay.
BY MR. DOWNEY:
Q. If Columbus Southern Power wanted to tell the telephone
company that the telephone company was not permitted to use
brackets on Columbus Scuthern Power poleg, do you think that
that’'s something that Columbus Southern Power has the ability to

dc under the joint use agreement?

A, If Columbua Southern Power -- I'm not sure what you're
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me that it's not enforceable under the contract.

Q.

Well, let me ask it this way:

If -- If the phone company

136

wanted to install one of its telephone lines with .a bracket on a

Columbus Southern Power pole, are they permitted to do that?

A.
Q.

If the phone company wanted to install a telephone line?

A telephone line with a bracket on a Columbus Southern

Power pole, are they permitted to do that?

A.

Columbus Southern Power has a policy against bracket

installaticon on its facilities.

Q.
A.

Q.

That applies to the phone company?

Yes.

So the answer to my question is the phone company would not

be permitted to use a bracket on a Columbus Southern Power pole?

A.
Q.

No, we would not permit that.

Okay. And that prohibition on the use of brackets is not,

in your opinion, a violation of the joint use agreément?

A.
Q.

No, I don’t think it‘’s a violationm.

Does Columbus Southern Power require Ameritech, the

telephone company, to maintain 12-inch vertical clearances

between the telephone company’s attachments on a Columbusg

Southern Power pole?

A.

Columbus Southern Power prefers that the attachments to its

facilities are made with a 12-inch vertical spacing on the
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poles. _
Q. But for the telephone company and its telephone lines,
that’s not a requirement that Columbus Southern Power imposes on
the telephone company, a 12-inch vertical clearance?
A, It's -- It's a preference as a pole owner. We feel that
it’s good industry practice. I don’‘t know whether Ameritech
would agree with that.
Q. If there’s a dispute between Ameritech and Columbus
Southern Power as to what would be a good industry practice, who
decides that issue when you’re talking about an attachment or a
contact on a Columbus Southern Power pole?
A. I don't know that there’s a dispute on that issue. I just
don’'t know that they have that same philosophy of it being a
good industry practice.
Q. Well, if Columbus Scuthern Power were s¢ inclined to
require the telephone company to maintain at least a 12-inch
clearance, vertical clearance, with respect to the telephone
company’s contacts on a Columbug Southern Power pole, cculd
Columbug Southern Power do that?
A. What was the first part of that gqueation?
Q. The first part of it was: If Columbus Southern Power
wanted to require the telephone company to maintain at least a
12-inch vertical clearance between the company -- telephone
company'’s telephone lines on a Columbus Southern Power pole,

could Columbus and Southern Power do that?
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A, I don’t know to the -- When you say could we do it, to the
extent that it could be legally enforced through the contract?
Q. Do you think the contract would prohibit Columbus Southern
Power from doing that?
A. From making such a request?
Q. From making that a reguirement.
A, I don’'t know,
Q. You recall, Ms. Wagner, that I took your deposition on
Thursday of last week?
A, Yes, I do.
Q. Do you recall one of the things I asked you about was
whether the joint use agreement would prohibit AEP from
requiring that the phone company maintain 12-inch vertical
clearances between its attachments -- or, between its contacts?
A, Yes.

MR. DOWNEY: May I approach, your Honox?

THE EXAMINER: Yes.

MR. DOWNEY: Page 33, counsel.

Actually, it starts at the bottom of Page 32, Line 24.

MR. DUTTON: Your Honor, I would just note for the
record, as counsel indicated, the deposition was taken last
Thursday.

To the best of my knowledge, the witness hasn’t signed
Cff on the deposition in accordance with the procedures provided

by the Commisaion. And as to whether that makes a difference in
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this particular instance, I don’t know, but I would want noted
for the record that the deposition hasn’t been signed and any
corrections that the witness might make to that deposition have
not been made, and I haven't had an opportunity to review with
her that process.

THE EXAMINER: Okay. That’s noted.

BY MR. DOWNEY:
Q. OCkay. Having reviewed the bottom of Page 32 and then the
questions and answers on Page 33, do you recall that at your
depogition you expressed your opinion that you did not think
that the joint use agreement would prohibit AEP from requiring
Ameritech to maintain at least a 12-inch vertical clearance
between Ameritech’s attachments on an AEP pole?
A. Yesg.
Q. Ckay. And is that accurate? Is that your opinion, or is
your opinion different today?
A, My opinion about whether or not we could reguire them to do
it and be able to enforce it under the contract is that I don‘t
know.
Q. All right. Does Columbus Southern Power have internal
standards and internal engineering practices that it has
edtablished with respect to attachments and contadts to Columbus
Southern Power poles?
A. I'm not sure what you mean by "internal standards".

MR. DOWNEY: May I approach, your Honor?
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THE EXAMINER: Yes.

MR. DOWNEY: Page 29.
BY MR. DOWNEY:
Q. Just -- Ms. Wagner, I'm going to show you Page 29 of your
transcript. In a response to one of my questions, you provide
the answer that begins at Line 12 on Page 29.

"As the pole owner, AEP has the right to make
sure that all attachments are in compliance with
internal standards, code, local ordinances and
internal engineering practices".

Do you recall giving that response?
A. Yes, I do.
Q. What were you referring to when you identified “interhal
standards"?
A, Standards that might be more -- severe is the wrong word --
but more stringent than the National Electric Safety Code, local
ordinances and those types of things.
0. Do Columbus Southern Power and Chio Power sometimes adopt
for their own poles standards that are more stringent than the
National Electric Safety Code or applicable local ordinances?
A. Yes, they do.
Q. What were you referring to when you use the term "internal
engineering practicea"?
A. Engineering practices that would lead to the development of

internal standards.
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Q. The internal standards that you reference here, would it be
accurate to state that Columbus Southern Power and Ohio Power
feels it has the ability to require parties that make
attachments to their poles to meet the internal standards of
Columbus Southern Power and Ohio Power?
A. Could you read that back or say it again?

(Record read back as requested.)

THE WITNESS: Yes, I think we do have that right for
attachments to the poles.
BY MR. DOWNEY:
Q. Let me give you an example. There is a National Electrical
Safety Code requirement relating to the clearance between
electric lines and telecommunications lines on utility poles.
A, Vertically on the pole?
Q. Well, both vertically on the pole and at mid-span.
A. Right. |
Q. Let's start with the one that's vertically on‘the pole.
What is that; do you know?
A, The distance from our lowest facility, which is usually the
neutral, and the tel- -- I will preface this by saying I'm not a
National Electric Safety Code expert, but I beliewve it’'s a
difference between the first attachment, whatever type of
attachment it is, doesn’t matter, and our facility is 40 inches
vertically on the pole.

Q. and if Columbus Southern Power or Ohio Power wanted to
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adopt as an internal standard a requirement that that clearance
be at least 50 inches, Columbus Southern Power and Ohio Power
could do that?

MR. DUTTON: Objection. Calls for speculation,
There’s nothing in the record suggesting either campany’s done
s0.

THE EXAMINER: I‘ll let her offer an opinion on that.

THE WITNESS: If such a decision was made based on
safety or liability, good industry practice, sound engineering
standards, I don’t -- I think we could do that.
BY MR. DOWNEY:
0. Okay. The joint use agreement between Ameritech and AEP,
did that supersede any earlier joint use agreementa between the
telephone company and either Columbus Southern Power or Ohio
Power?
A, The joint use agreement is not between AEP and Ameritech;
it’s between Ohio Power, Columbus Southern Power and Indiana
Michigan Power; and as such, it superseded agreements that woul
have been in effect in those three operating companies.
Q. Was there a prior joint use agreement between Columbus
Southern Power and Ohio Bell?
A. Yes, there was.
Q. And there was one between Columbus Southern -- I‘m sorry,
there was one between Ohio Power and Ohio Bell?

A, Yes, there was.
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Q. Those joint use agreements were superseded by the joint use
agreement that’s attached to your testimony?
A. That’s correct.
Q. Under the previous joint use agreement that Chio Bell had
with either Ohio Power or Columbus Southern Power, did Chio
Power and Columbus Southern Power make attachments -- make
contacts on Chio Bell poles?
A. Can you repeat the question?
Q. Under the joint use agreements that Columbus Southern Power
and Ohio Power had with Ohioc Bell prior to the joint use
agreement that's attached to your testimony, did Columbus
Southern Power and Ohic Power make contacts and place lines on
Chio Bell poles?
Under two separate agreements.
Under two separate agreements?
Yes.
They did do that?
Yes, they did.

°©p o P o P

You describe in your testimony, I think, at Page 5 -- Do
you have your testimony there, Ms. Wagner?
A, Yes, I do.
Q. Would you turn to Page S5?

Do you see there on Line 11 on Page 5 you have a statement
that, "Columbus Southern Power and Ohio Power maintain

attachments on over 78,500 Ameritech owned poles"; do you see
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that?
A. Yes, I do.
Q. Do you know how many of those attachments were made since

May 1996 when the joint use agreement that’s in effect now was
signed?

A. No, 1 do not.

Q. Based on your experience and your knowledge of the
attachments of Columbus Southern Power and Ohio Péwer since
you’ve been with the company, would it be your expectation that
most of those 78,500 attachments were made prior to the May 1996
joint use agreement?

What would you consider most of?

More than 50 percent.

Yes.

Would you say more than 75 percent?

I'd be speculating.

You think more than half, though?

Yeah.

(o - o B o I B I -

Do you know how many of those 78,500 attachments would have
been made prior to 19957

A, At least half.

Q. You think at least half?
A, Yes.
0. You describe in your testimony the benefits of having a

joint use agreement.
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Would it be accurate to state that the benefits that you
describe from a joint use agreement derive from the fact that
the party with whom Columbus Southern Power or Ohioc Power would
enter into a joint use agreement has utility poles to which it
can allow Columbus Southern Power and Ohio Power to attach its
electric lines?

A. What was the first part of that guestion?
MR. DOWNEY: Could you read the question back?
(Record read back as reguested.)
THE WITNESS: Yes.
BY MR. DOWNEY:
Q. It’s kind of the prerequigite of having a joint use
agreement that both sides have poleas on which they can allow
each other to make attachments?
A. It’s a reciprocal agreement, yes.
Q. It’s a reciprocal agreement based on the fact that both of
the companies have utility poles?
A, That’s true.

When you say "utility pole", you’re using that loosely, T
take that to mean just a pole, not a specific type of pole, but
a pole that --

Q. That’s correct. I would include in that both poles that
are owned by an electric company and poles that are owned by the
telephone company.

A. Or a coal company or any company that a pole, just --
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Q. A pole.

A. Okay.

Q. There are poles that may be owned by somebody other than a
utility.

A. Yeah. Okay.
Q. I'11l just use the term "pole”, and then if we need to
clarify, we will clarify.
A, Great.
Q. The poles that Columbus Southern Power and Ohio Power have
attached their lines to pursuant to the joint use agreement are
poles that are owned by Ameritech telephone company; is that
right? '
A, In this --

MR. DUTTON: Object.

THE WITNESS: 1In this joint use agreemeﬂt that’s
attached to my testimony?

BY MR. DOWNEY:

Q. Yes.
A, Yes.

MR. DUTTON: Could I have that guestion and answer
back?

(Record read back ag requested.)
MR. DUTTON: Could I have a clarificatiom? Did
counsel mean Ameritech phone company as distinct from some other

entity, or were you just using that phrase generaliy?
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MR. DOWNEY: No, I was talking about Ameritech, the

1
. 2 telephone company. If you want me to say "Ohio Bell" when I do
3 that, I will.
4 MR. DUTTON: Did the witness -- Well, that’s okay.
S I'm sorry. I just wanted to make sure that we’'re clear on the
6 record.
7 MR. DOWNEY: I think she understood.
8 THE EXAMINER: Okay.
9 BY MR. DOWNEY:

10 Q. Ms. Wagner, you don’t have any knowledge that New Media
11  owns any poles; is that true?
12 A. New Media is an affiliate of Ameritech.

13 THE EXAMINER: Do you know if New Media owns any
‘ 14 poles? T mean, if you do --

| . 15 THE WITNESS: Separately?
| 16 THE EXAMINER: Yes.
17 THE WITNESS: Not to my knowledge.
18 THE EXAMINER: Okay.
19 THE WITNESS: I don't know if there's any kind of an

20 internal Ameritech/Ameritech New Media scenario under which they
21 own part of the pole plant, though.

22 THE EXAMINER: Okay.

23 BY MR. DQWNEY:

24 Q. When New Media makes an attachment on a Columbus Southern

25 Power pole on which there are already existing telephone
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attachments, does New Media pay Columbus Southern Power a pole
attachment fee?
A. No, they do not. New Media doesn’t pay a pole attachment
fee.
Q. Is that true for all of New Media‘'s attachments on any
poles that are owned by Columbus Southern Power?
) When I say "pole attachment fee", I'm meaning the tariffed
pole attachment fee for Columbus Southern Power.
Q- I think you said earlier they don’t pay that.
A. Right.
Q. Right. |

Does New Media pay any fee to Columbus Southern Power when
it attaches to a Columbus Southern Power that is a fee other
than the one set forth in the tariff?
A. New Media pays a fee under the joint use agreement when
they attach to a Columbus Southern Power pole where there is not
another Ameritech contact already established on the pole.
Q. Is it your testimony that New Media pays to Columbus
Southern Power a fee under the joint use agreement when New
Media attaches to a Columbus Southern Power pole on which there
are no phone attachmentsg?
A. Yes.
Q. And that fee is paid by New Media?
A, When you say -- When you’re asking “is paid by", do you

mean where the check is generated from?
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Q. I'm asking you: Who does Columbus Southern Power gend the
bill to and who pays the bill?

A. The bill is sent as a part of the Ameritech billing under
the joint use agreement and identifies contacta that would be
Ameritech New Media’s contact under the joint use agreement, and

there is one bill sent to Ameritech.

Q. That's sent to Ameritech, the telephone company?
A, That's sent to Ameritech, yes.
Q. It’s not sent to New Media?

A. I believe they got a copy of the bill, but the original
bill itself went to Ameritech.
Q. The original bill goes -- Strike that.

It’s the original bill that Columbus Southern Power expects
is the one that’s going to be paid?
A, That's correct.
Q. And so the expectation of Columbus Southern Power ig that
the bill is going to be paid by Ameritech, the telephone
company?
A. I don't know that I'd given much thought to the
expectations about exactly who the checks were going to come
from. If we received two checks, we would process that. If we
received one, we could handle that, as well.
Q. On the Columbusg Southern Power poles on which there are
already telephone attachments, does the telephone company pay a

fee to Columbus Southern Power in accordance with the joint use
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agreement?
A. The "telephone company® reference is messing me up. Would
you repeat that, please?
Q. Well, I’'ll use Ohio Bell.
A. Okay.
Q. Would Ohio -- For those poles that are owned by Columbus
Southern Power on which Ohio Bell has attachments, does Ohio
Bell pay Columbus Southern Power a fee in accordance with the
joint use agreement?
A. The poles that Ohio Bell or Ameritech has attachments to
under the joint use agreement enter into the calculation for the
rate; and if a bill would, in effect, be due of Ameritech, it
would be paid by Ameritech.
Q. Does -- Does the amount that would be paid for by the
telephone company, Chio Bell, attachment to a Columbus Southern
Power pole change depending on how many telephonellines there
are that are attached to that pole?
A. The amount that’s paid doeen’t have anything to do with the
number of lines that are attached to the pole, no.
Q. So if there’s three lines on a pole, the amount is going to
be the same as if there’'s one line?
A. They pay for three feet of space on the pole whether they
have one installation there or three installations there,
Q. And when there’s two installations on a pole and a third

one is added, then the fee doesn't go up?
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A, That'’s correct.
Q. When there -- On those Columbus Southern Power poles where
there’s telephone lines, does the fee that Ameritech pays to
Columbus Southern Power go up when New Media places an
attachment on that pole?
A, Could you repeat that or read that back?
Q. Sure. Let me break it down. We’re talking about a

Columbus Southern Power pole that has a telephone attachment on

it subject to the joint use agreement, correct?

A, Okay.
Q. You call that a joint use pole?
A. Okay.

Q. And Ameritech pays a fee for that pole, right?

A. Right. |

Q. Now, does that fee go up when a New Media -- a New Media
attachment is added to that pole?

A, No, it doesn’t.

Q. Does the amount that Ameritech would pay Coluhbus Southern
Power under the joint use agreement vary depending on whether
the Ameritech attachments are within the three feet of space
that‘s identified in Section 2.02 of the agreement#

A, The normal space allocations that are identified in the
agreement are approximations. Therefore, for purposes of
negotiating, they’'re not meant to be held up as -- as being all

inclusive of the amount of space that’s actually used on the
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pole.

Q. So if Ameritech hypothetically used four feet of space on a
particular pole, the fee that they’d pay for that amount of
space wouldn’t be any different from poles where it was using
three feet?

A. There are provisions in the agreement that would allow them
to purchase additional height on the pole, s0 there would be a
fee associated with that possibly; but in terms of the rate that
would be charged for the installation itself, that would not
change.

Q. And i1f New Media were to make an attachment to a Columbus
Southern Power pole on which there are telephone lines, that
attachment was not within this three feet of space, would the
amount that Ameritech would pay Columbus Southern Power under
the joint use agreement change?

A. There possibly would be the purchase of additional height,
but that would not change the amount that was paid under the
agreement for the anmnual rental.

Q. What do you mean when you talk about purchasing additional
height?

A. There are provisions in the joint use agreement to allow
either party to purchase additional height on a pole. So, for
example, if Columbus Southern Power decides to install
facilities that take up more than nine feet, or if, in this

gase, Ameritech would desire to make an installation that would
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take up more than three feet, they can purchase additional
height on that pole to do so.

Q. Do you have any knowledge as to whether that’s happened in
any instances with respect to any New Media attachments on

Columbus Southern Power poles?

A, I believe it has.

Q. On how many occasions?

A, I don't know.

Q. More than a couple?

A. I really don’t know.

Q. What would the basis for your knowledge be that that’s
happened?

A. From talking to the people that take care of the permits in
the field.

Q. Where would that billing appear? Would that be added to
the annual bill sent to Ameritech?
A, No, it wouldn’t. To be honest with you, I'm.not that
familiar with Columbus Southern Power’'s billing procedure in
Lhat area.

THE EXAMINER: Before we leave this line of questions,
T was going to ask you just a question.

If -- Is it the policy of Columbus Southern that
regardless of how many attachments are made within the space
that you have leased to Ameritech under the joint use agreement,

the fee does not change; is that correct?
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THE WITNESS: Right.

THE EXAMINER: If there’s no attachmenta, or if there
are three attachments, or two attachments, or one attachment,
the fee would remain the same?

THE WITNESS: There has to be one for there to be a
fee. If there’s no attachments, it’s not a joint use pcle.

THE EXAMINER: Okay. 8¢ there have to be some
attachments?

THE WITNESS: There has to be one attachment at least.

THE EXAMINER: TIf someone attaches to a -- a Columbus
Southern pole in space that is encompassed under the joint use
agreement, who does that attaching party pay an attachment fee
to?

THE WITNESS: Who is the first someone in your -- When
you started off you saild "If aomeone attaches".

THE EXAMINER: If there’s space on a Columbus Southern
pole and it’'s part -- it’s included within the joint use
agreement, okay?

THE WITNESS: The space?

THE EXAMINER: The space.

THE WITNESS: Okay. |

THE EXAMINER: And by your answer earlier you said
there had to be at least one attachment to be gubject to a joint
use agreement.

THE WITNESS: Right.
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THE EXAMINER: If another company comes along and
attaches to that space, does the -- does the bill for its
attachment -- who does it pay its attachment fee, "it" being the
an attaching party, who does it pay?

THE WITNESS: The attaching party that's not a party
to the joint use?

THE EXAMINER: Correct.

THE WITNESS: It pays Columbus Southern Power on
Columbus Southern Power poles; and on Ameritech poles, if they
would make an attachment like that in space that would be,
according to this agreement, within the nine feet that Columbus
Southern Power has a right to on an Ameritech pole, that fee
would go back to Ameritech. 8So it goes back to the pole owner.

THE EXAMINER: So it’s paid to -- If -« If New Media
attaches, makes an attachment in space that Ameritech has under
its joint use agreement, New Media pays Ameritech or Columbus
Southern?

THE WITNESS: If New Media makes an attachment under
Ameritech space on Columbus Southern’s poles?

' THE EXAMINER: Yes.

THE WITNESS: It’s made under the joint use agreement.

THE EXAMINER: Who does it pay its fee to?

THE WITNESS: The bill is issued to Ameritech.

THE EXAMINER: And the company would then pay
Ameritech? Columbus Southern would bill Ameritech?
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THE WITNESS: Columbus Southern would bill Ameritech.

THE EXAMINER: For the attachment made by somebody
other than Ameritech within Ameritech’s space?

THE WITNESS: No. Only --

THE EXAMINER: Okay.

THE WITNESS: You said Ameritech New Media. Only
because Ameritech New Media is an affiliate --

THE EXAMINER: No, no. I'm saying -- Let’s try this
again.

Ameritech, the phone company, has three feet of space
under the joint use agreement with Columbus Southern.

THE WITNESS: Okay.

THE EXAMINER: New Media, the cable company, makes an
attachment within that space that Ameritech has rented or
obtained through the joint use agreement.

Is New Media billed by Columbus Southern for their
attachment?

THE WITNESS: On the pole that you described where
Ameritech was already present?

THE EXAMINER: Yes.

THE WITNESS: Under the joint use agreement there
would not be additional billing to either Ameritech or a bill
generated to Ameritech New Media for that attachment.

THE EXAMINER: Okay. Okay.

MR. DUTTON: Your Honor, would this be a convenient
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time for a break?

MR. DOWNEY: PFine with me, your Honor.

THE EXAMINER: Okay. Let’s take a brake.

MR. DUTTON: Thank you, your Honor.

(Brief recess taken.)

THE EXAMINER: Let’s go back on the record.

I had another question for you. There --
Complainants’ Exhibit 8 is a pole attachment agreement between
Columbus Southern Power and Ameritech New Media.

THE WITNESS: Yes.

THE EXAMINER: And this was dated June 22nd -- or,
June 27th, I guess would be the effective date, of 198%5.

Were pole attachment agreements made -- Well, let me
ask you this: Is this still in effect?

THE WITNESS: No, it’s not.

THE EXAMINER: Okay. Now, what made this document --
or, this agreement, what superseded this agreement?

THE WITNESS: The contract between -- The joint use
contract between Ameritech, Columbus Southern Power, Ohio Power
and Indiana Michigan; that‘s part of my testimony.

THE EXAMINER: And that agreement was dated -- That
was effective on May 5th of 1996; is that correct? That's what
it purports to be signed at?

THE WITNESS: Did you say May what?

THE EXAMINER: I said May 5th. I‘m sorry. May
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28th --

THE WITNESS: Yes.

THE EXAMINER: -- of ‘S6.

THE WITNESS: Yes.

THE EXAMINER: Okay. But during the period of May 5th
of -- I'm sorry, of June 27th, ‘95 until May 2Bth, ‘96, the pole
attachment agreement between Ameritech New Media and Columbus
Southern was in effect; is that correct?

THE WITNESS: Yes.

THE EXAMINER: Okay. During that time, was New Media
making attachments to Columbus Southern poles?

THE WITNESS: Yes, they were.

THE EXAMINER: QOkay. Were they paying any attachment
fees to Columbus Southern?

THE WITNESS: During that time --

THE EXAMINER: Yes.

THE WITNESS: -- there were no bills rendered from --

THE EXAMINER: No bills rendered to --

THE WITNESS: -- for those attachments.

THE EXAMINER: And there were no bills rendered to
either Ameritech the phone company, or New Media?

THE WITNESS: That's correct.

THE EXAMINER: And why was that?

THE WITNESS: It wouldn’t -- The billing cycle hadn’t

come up.
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THE EXAMINER: Okay.

THE WITNESS: The Ameritech agreement is billed some
time arcund -- I believe it’'s the first of July, based on the
contract, and the billing for the pole attachment agreement’s --
there was a bill that had the pole attachment agreement’s date
that, in effect, would have been generated according to
Mr. Shaffer’s letter. The -- At the time the bill should have
been generated, the records were not reconciled, éo there
wasn’t -- we couldn’'t generate a bill.

THE EXAMINER: Okay. Why couldn’‘t they be reconciled?

THE WITNESS: There was a lot of paperwork that was
backlogged and contacts had not been entered into the mainframe
program.

THE EXAMINER: How many attachments had New Media made
at the point in time when Complainants’ BExhibit 9, the June
28th, 1995 -- Strike that.

At the time of the joint use agreement that‘s dated
May 28th, 1996, how many pole attachments had New Media made up
to that point?

THE WITNESS: The first bill that was issued under the
joint use agreement included, I believe it was, 1,034 Rmeritech
New Media contacts on poles where Ameritech was not present.

THE EXAMINER: Okay.

THE WITNESS: As far as the number of contacts that

were made on poles where Ameritech was already present, I don‘t
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know how many that is.

THE EXAMINER: And the -- Normally, those thousand or
so attachments by New Media where there was no telephone
attachment, who would -- why wasn’t New Media sent a bill for
those?

THE WITNESS: They were billed for those under the
joint use agreement at the joint use rate.

THE EXAMINER: And were they -- were they billed, or
wag Ameritech the pheone company billed?

THE WITNESS: The bill was actually igssued to
Ameritech, a copy was sent to New Media. And the contacts that
were Ameritech New Media contacts on poles where Ameritech
wasn’'t present was -- I don’t think it was on the bill itself,
it might have been on a supplement, but it was a line item that
showed the number of contacts that were Ameritech New Media
contacts that were figured intc that bill;

THE EXAMINER: So every New Media attachment has been
billed through Ameritech the phone company; is that correct?

THE WITNESS: Yes.

THE EXAMINER: There has never bheen a bill sent
directly to New Media for any attachment New Media’'s made to a
Columbus Southern pole?

THE WITNESS: No.

THE EXAMINER: Okay. You may proceed.

MR, DOWNEY: Thank you, your Honor.
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BY MR. DOWNEY:
Q. Ms. Wagner, I want to ask you about the pole attachment
agreement marked as Exhibit 8. And specifically in comnnection
with your testimony when yvou referred to a billing cycle, is
there a billing cycle or a -- or a time period provided for
billings under the pole attachment agreement marked as
Exhibit 87
A. Yes. Under Paragraph 16, Annual Charges and Fees.
Q. And what is the date provided there on which the bill was
supposed to be generated?
A. The anniversary date of the contract.
Q. Okay. On this contract, the anniversary date is January
the 1st; ie that what Page 1 says?
A. Yes.
Q. So that would be -- The first anniversary date after the
execution of this agreement would have been January ,1st of 1996,
correct?
a, That’s correct.
Q. That’s consistent with Mr, Shaffer’s memo, which we’ve
marked as Exhibit 9, which discusses the January lst, 1996 date
ags the date when this company would be invoiced for their
initial contact fees, right?
A. That’s right.
Q. When Coaxial and Time Warner make their attachments to

Columbus Southern Power poles, they’‘re required by Columbus
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Southern Power to do s¢ in accordance with the pole attachment

agreements that they have with Columbus Southern Power; is that

true?
A, Yes.
Q. And is there a process that Coaxial and Time Warner are

required to go through when they’'re going to make an attachment
onto a Columbug Southern Power pole?
A. Yes, there is.

Q. And would you refer to that generally as the permitting

process?

A. Yes.

Q. Or would you use some other term?

A, I would refer to it as the permitting process.

Q. Can you describe generally the permitting process that

Coaxial and Time Warner have followed when they’re making
attachments to Columbus Southern Power poles?

A. The permitting process that all attachees under peole
attachment agreements would follow is that they would submit a
request on a company form to make attachments at a specific --
Hopefully, they’re able to get a pole number. If not, they give
an address or some type of a specific location. And that
request is sent to the area of Columbus Southern Power. And by
"area" I mean the gpecific office that -- that would have a
responsibility for making those types of assessments for the

poles. B850 in Columbus it would be the Columbus region office.

* DEPONET AFFILIATE % CERTIFIED MIN-U-SCRIPT PUBLISHER ¥



Lo B v o R A T ¥ 2 R - T V5 R . R )

e e
w N R O

14
15
16
17
18
19
20
21
22
23
24
25

163

MC GINNIS & ASSOCIATES, INC.
COLUMBUS, OHIO (614) 431-1344

And the field personnel then do internal records checks to
verify that the information provided on the permit or
application is correct. And by that information, if there is no
grid number, there‘s only a -- an addreas, they’ll try to get a
grid number from the maps prior to going out in the field to
determine if, indeed, it is our pole to start with.

It’s a -- It’'s a fairly common mistake for permits to come
in identifying poles as Columbus Southern Power or Ohio Power
poles, whatever the case may be, when, in fact, they’'re not
owned by us. We try to determine that before we go out in the
field.

They would then do a field inspection of the facility to
determine whether or not the pole could accommodate the reguest.
They would then document any necessary information or pertinent
relevant information to that request on the document. If there
was no make ready required, they would notify the party that
requested the attachment that they could make their attachments.
And 1f there were things that needed to be done prior to that
attachment, rearrangement of facilities, polés to be changed
out, et cetera, they would be notified of that.

In some cases, if a peole is too costly, in their opinion,
to be changed out, for example, they’ll decide to delete parts
of the permit, they'll decide to go underground, or they'll
decide to go ahead and pay for the pole to be changed out. 1In
which case if they decided to go ahead and pay forxr the pole to
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be changed out, once that work is -- they have paid for that
work and that work is done, then they get the permission to go
ahead and make the attachments.

MR. DOWNEY: May I approach, your Honor?

THE EXBMINER: Yes.

Thereupon, Complainants’ Exhibit No. 10

was marked for purposes of identification.
BY ME. DOWNEY:
Q. Ms. Wagner, I have handed you a document which I have
marked as Complainants’ Exhibit 10.

Would you please take a moment to review that document and
let me know when vou’re finished?
(Pause.)

A. I'm finighed.
Q. Are you familiar with Exhibit 10?
A. I've seen it before.
Q. Was Exhibit 10 among the documents that you gathered or
directed others to gather for production to the Complainants in

regponse to their request for documents?

A. Yes, it was.
Q. Where was this document?
A. This document came from the Columbus Region’s Information

Section's records.
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Q. And is this a document that’s prepared and maintained in
the regular course of business of Columbus Southern Power?

A. This particular document is from a corporate procedure
manual which has been abandoned. At the time the procedure
manual was in use, it would have been prepared and maintained in
the course of normal buainess.

Q. This particular section of the procedure manual that I have
marked as Exhibit 10 is no longer in use with Columbus Southern
Power?

A, The procedure manual itself is -- When Columbus Southern
Power and Ohio Power combined, the procedure manual itself was
being reviewed in an attempt to combine the different procedures

from the different operating companies. And, to my knowledge,

that’s never been completed, so the -- the manual is no

longer -- there’s no longer updates, it’s no longer maintained;
but this was a practice -- or, part of that procedure manual at
one time.

Q. Can you tell from reviewing the document whether this

document generally describes the permitting process that you
described a few moments ago in your testimony?

A, If you'd like me to take a minute and read it, I’m not
real familiar with it.

Q. Sure. If you wouldn’t mind, please.

A, Sure,.

(Pause.)
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1 I'd say it -- it generally characterizes the procedure that
2 I described to you. There are a lot of the -- the form numbers
3 that I don’t think are still in existence in the form that they

are here or at all. To some extent, the terminology is -- is --
in some cases may be different than I'm familiar with; but I
think it generally describes the procedure.

Q. Does this manual -- or, did this manual describe the

procedure that Ohic Bell would follow when it wanted to place

v o 2 & U

one of its lines on a Columbus Southern Power pole?

10 A I don't know that. It's titled "CATV and Other ‘Third

11 Party’ Permita". I‘m not familiar with it enough to know if --
12 unless I missed something referencing joint use when I'm reading
13 it.

14 Q. But this would be, the one we’'ve marked as BExhibit 10,

15 would be for CATV?

le A, It’s titled "CATV and Other ‘Third Party' Permits".

17 Q. And in this context, what does "CATV' mean?

18 A. Cable.

19 Q. Cable television?

20 A. Cable television.

21 Q. Under the joint use agreement that is currently in effect

22 between Ameritech and Columbus Southern Power and Ohio Power, is
23 there a procedure under -- or, by which Ameritech would seek
24 permission to attach to a Columbus Southern Power pole?

25 A. Yes, there is. And the procedure is -- is very similar to
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I just didn’t want to represent that
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this document covered this because I'm not familiar with this --

this old policy manual.

Q.

for attachment to a -- to Columbus Southern Power with respect

There is a procedure where Ameritech would submit a request

to some Columbus Southern Power poles?

A.
0.

Yes.

And does Ameritech follow that procedure with respect to

Columbus Southern Power poles on which it already has pole

attachments?

A

The procedure encompasses additions, additional

installations, as well as new installations.

Q.

provided in the joint uge agreement, the phone company, when it

So it would be fair to say that under the procedure that’s

wants to add a second line on a pole where it already has a --

one telephone line, it would make a request for permission to

attach to that pole?

A,
that.
Q.

There is a procedure in place for them to be able to do

And is the procedure different depending on whether there'’'s

already telephone lines on the pole?

A.
Q.

No.

And is the procedure similar to the procedure that you

outiined earlier that was the one that applied to cable TV

companies?
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A. The procedure in terms of the requesting permission?
Q. Right.

A, Yes.

Q.

And based on your experience, has Ameritech, the telephone
company, followed that procedure when it’s wanted to make
attachments to Columbus Southern Power poles?

A, To the best of my knowledge, they follow that procedure
when they’re making initial attachments.

Q. When they’re making initial attachments?

A. Yes.

Q. And that would be distinguished from when they’re making
attachments to polea on which they already have telephone lines?
A. Yesg.

Q. And so are you saying on poles where there already are
telephone lines, your experience has been that Ameritech, the
telephone company, does not follow the newer procedure?

A. I don't have as much experience with that.

Q. So you wouldn’t be able to say one way or the other?

A. With respect to Ameritech’s ‘attachments, I would not be
able to say that, no.

THE EXAMINER: Who -- How does Columbus Southern know
when -- if Ameritech is -- can attach more than one attachment
within its three feet of gpace according to the joint use
agreement? When does Columbus Southern become notified that an

attachment is made within that space?
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THE WITNESS: For‘an initial attachment?

THE EXAMINER: An attachment subsequent to the
telephone company'’'s attachment.

THE WITNESS: The joint use agreement requires them to
permit for that.

THE EXAMINER: So an entity that seeks to attach to
gpace that is within Ameritech’s three feet has to enter into an
agreement with Ameritech?

THE WITNESS: No, I'm sorry, I thought you meant
Ameritech themgelves.

THE EXAMINER: No.

THE WITNESS: Okay. Can you ask me again?

THE EXAMINER: Okay. When does Columbus -- There is
a -- Hypothetically, there is a phone attachment, a telephone
cable, telephone wire attached to a Columbus Southern pole
that’s subject to a joint use agreement., That attachment is
made by Ameritech within the three feet that it has subject to
the joint use agreement, okay?

THE WITNESS: Okay.

THE EXAMINER: Another entity wants to attach within
that three feet of space. Who does that entity go to to attach
to that three feet of sgpace?

THE WITNESS: They would come to the pole owner, which
I think is Columbus Southern Power in your example.

THE EXAMINER: Ckay. And would they attach pursuant
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to some -- Who would they enter into an agreement with or
contract with or a license with to attach to the pole?

THE WITNESS: The joint use agreement that’s between
Ameritech and Columbus Southern has a provision in it for the
pole owners to allow the attachments of third parties into the
space that is licensed to the other party, the other party in
this example being Ameritech --

THE EXAMINER: Okay.

THE WITNESS: -- in an effort to reduce the amount of
make-ready expenses that a third party might have to pay.

In the scenario that you described where there’s only
one Ameritech attachment on the pole --

THE EXAMINER: Right.

THE WITNESS: -- the joint use agreement allows the
pole owner, AEP, with Ameritech’'s consent, to put another
attachment in that space.

THE EXAMINER: And who does the third party sign an
agreement with to attach to the pole of CSP?

THE WITNESS: It would be covered under the agreement
that they had with CSP. There wouldn’'t be an agreement
necessary for -- between Ameritech and that party for the space
that’s on CSP poles.

THE EXAMINER: Okay. And -- But CSP, Columbus
Southern, would bill Ameritech -- send Ameritech a bill for

that -- No, they wouldn’t send any more bills to Ameritech for
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that attachment, is that correct, because Ameritech can attach

as many as they want within that three feet of space?

THE WITNESS: That’s correct. They would gend the
bill to the party making the attachment.

THE EXAMINER: Ameritech would?

THE WITNESS: No, the pole owner, CSP would.

THE EXAMINER: The pole owner would send a bill to
Ameritech for their attachment?

THE WITNESS: The pole owner would gend a bill to
Ameritech for their attachment in the three feet of sgpace, and
they would send a bill to the party, the other party that you
described, which I thought from your example was other than
Ameritech or Ameritech -- an affiliate of Ameriteﬁh.

THE EXAMINER: I thought your testimony was that New
Media has made attachmentg to Columbus Southern poles within the
three feet of space that's subject to the joint use agreement
but does not receive a bill.

THE WITNESS: 1It's billed under the jolnt use
agreement with Ameritech. It’s --

THE EXAMINER: It ig billed in -- It is -- It doesn’'t
receive a bill from Columbus Scouthern; Ameritech receives a bill
from Columbus Southern?

THE WITHESS: That'’s right.

THE EXAMINER: Okay. So New Media is not billed by
Columbus Southern?
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THE WITNESS: Right.

THE EXAMINER: Okay. For its attachment within the
Ameritech space on the joint use pole.

THE WITNESS: Right.

THE EXAMINER: That'’'s correct, right?

THE WITNESS: Yes.

THE EXAMINER: Does the joint use agreement that
Columbus Southern -- or, AEP has with Ameritech, what poles does
that cover? Only poles where Ameritech has an attachment?

THE WITNESS: The pole -- The poles covered -- Any --
Any pole could become part of the agreement once either CSP made
an attachment to an Ameritech pole covered by the agreement, or
vice versa. Until there is actually an attachmenE by both
parties, it’s not counted as a joint use pole.

THE EXAMINER: Okay.

THE WITNESS: But they have, under this agreement, the
right to make an attachment to a pole that they hadn’t made an
attachment to before.

THE EXAMINER: Okay. All right.

BY MR. DOWNEY:

Q. What you were describing about New Media not getting a bill
when it places an attachment on a Columbus Southern Power pole,
that’s different than the relationship between Columbus Southern
Power and Coaxial Communications; is that right?

A. Could you rephrase the question?
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Q. Well, let me ask it this way: When Columbus -- Or, strike
that.

When Coaxial Communications places an attachment on
Columbus Southern Power, Coaxial Communications gets a bill from
Columbus Southern Power?

A. That’s true.

Q. And that’'s true regardless of whether that attachment of
Coaxial is within the joint use space?

a. Yes.

Q. The billl still comes from Columbus Southern Power?

A. Yes, it does.

Q. And that’s also true for Warner Cable; they would get a
bill from Columbus Southern Power when they place an attachment
on a Columbus Southern Power pole?

A. That would be true for any attachment that was going to be
billed that was placed in the loaned space of Ameritech.

THE EXAMINER: Well, let me make sure of this.

So you're saying if Time Warner or Coaxial made an
attachment in the three feet of space that Ameritech has under
the joint use agreement, you would bill Coaxial and Time Warner
directly?

THE WITNESS: That's correct.

THE EXAMINER: Why would you not bill -- Why wouldn’'t
you treat them the same as you would treat New Media?

THE WITNESS: Coaxial and Warner are making that
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attachment under a pole attachment agreement, and they make that

attachment in the loaned space with the understanding that

should Ameritech desire to use all of its space, they might be

required to move. So they make that attachment to aﬁoid make

ready. And itfs -- it’'s a pole attachment in Columbus Southern

Power’s mind.

The Ameritech New Media attachment ia covered under

the rate that Ameritech pays for the use of three feet of space

oo -1y ok w B

on the poles for itself and its affiliates and subsidiaries.

[
[aw]

THE EXAMINER: 8o if -- So you’re treating New

=
=

Media -- Well, strike that.

[
38}

If Time Warner, or Coaxial, or any other entity

[
w

attaches within the three feet of space that is subject to the

14 joint use agreement that AEP has with Bmeritech, they are billed
. 15 directly by AEP?

16 THE WITNESS: For the tariffed pole attachment rate.
17 THE EXAMINER: COkay.
18 MR. DOWNEY: Your Honor, if I could just follow up.
19 THE EXAMINER: Okay.

20 BY MR. DOWNEY:

21 Q. Coaxial and Time Warner are billed for their attachments by
22 Columbug Southern Power regardless of whether thoge attachments
23 are or are not within the joint use space; is that right?

24 A. That is right. |

25 Q. New Media is not billed by Columbus Southern Power
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regardless of whether New Media‘s attachment is or is not within
the joint use space, correct?

MR. DUTTON: Object -- Never mind.

THE WITNESS: Could you --

THE EXAMINER: Would New Media be billed directly by
Columbus Southern if it attached at a point on the pole outside
the joint use space?

THE WITNESS: If New Media‘s attachments are heiﬁg
made under the Ameritech agreement, Ameritech is on the pole,
they are in Ameritech’s joint use space.

THE EXAMINER: What if they are outside of Ameritech’s
joint use space? If New Media -- If New Media made an
attachment to the pole cutside the three-foot zone that is
included within the joint use agreement, would you bill New
Media -- would Columbus Southern bill New Media, or would
Columbus Southern still bill Ameritech for that New Media
attachment?

THE WITNESS: If Ameritech and Ameritech New Media
attachments are outside of the three feet, which again is just a
general guideline, then Ameritech would have purchased
additiocnal height on the pole to include attachments made by it
and its affiliates or subsidiaries outside of the three feet,
and there would not be an additional charge for the annual rate
for that pole on top.

THE EXAMINER: Is that true if there -- if there is or
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is not a telephone attachment on the pole?

THE WITNESS: Well, if there isn’t a telephone
attachment on a pole, they wouldn’t have -- they wouldn’'t have
paid additional height.

THE EXAMINER: No. If there's no telephone -- If
there’s no Ameritech attachment on the pole, New Media wants to
attach to the pole --

THE WITNESS: Okay.

THE EXAMINER: -- are they billed directly for their
attachment?

THE WITNESS: They’'re billed as part of the Ameritech
bill. They‘re not billed -- A bill -- separate bill doesn’t go
to Ameritech New Media.

THE EXAMINER: Okay. Thank you.

THE WITNESS: I don’t know if internally Ameritech
does anything with that bill; but the bill that we sent went to
Rmeritech.

THE EXAMINER: Okay.

BY MR, DOWNEY:
Q. Ms. Wagner, I would like to return back to the process
which we talked about as being the permitting process.

wWould it be accurate to state that the initial stage of
that permitting process or what starts the permitting process is
the request from the proposed attaching party for permigsion to

attach to a pole or series of Columbus Southern Power poles?
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A. Yes,

Q. That’s the first step?

A. Yes.

Q. Does New Media submit to Columbus Southern Power reguests

for permission to attach to Columbus Southern Power poles?

A. Yes, they do.

Q. Does New Media submit such requests for Columbus Southern
Power poles on which there are already telephone lines?

A. In some instances, they have.

Q. Was -- Did there come a time that New Media stopped doing

that?

A, Yes,

Q. And are they doing that currently?

A. Not to my knowledge.

Q. And --

A. To the extent that those requests -- that a request might

contain a mixture, but to the extent that it would be a request

177

entirely for attachments on poles where Rmeritech is already on

the pole, that did stop.

Q. And when that -- or, after that stopped, that never started

again, that New Media would submit requeats for attachment to
poles on which there are already telephone attachments?

A, Not to my knowledge.

Q. Do you know when New Media stopped doing that?

A, I'm not sure. It would be sometime prior to the letters
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1 that I sent them regarding that, but I don’'t remember exactly

2 when it stopped.

3 Q. One of the letters was your letter dated October of 1596

4 that you attached to your testimony?

5 A, Yesg, October 4th of 1996. But I'm not sure how much prior
6 to that.

7 Q. Had they stopped doing that prior to March the 8th, 19967

8 A. I don’t believe so, but I can’t be certaimn.

9 Q. If T were to show you a note of a -- what appears to be a
10 telephone conversation with someone at New Media, would that

11 refresh your recollection as to whether New Mediarhad stopped

12 submitting requests for attachment to Columbus Southern Power

13 poles on which there were already phone lines prior to March

14 gth, 199&7

15 A. Possibly.

16 MR. DOWNEY: May I approach, your Honor?

17 THE EXAMINER: Yes.

18 BY MR. DOWNEY:

19 Q. Ms. Wagner, I'm going to show you a document that was among
20 the documents that was produced by counsel for AEP in discovery.
21 What I‘m handing you is a four-page document of handwritten
22 notes, and I‘1ll direct your attention specifically to the third
23 page which appears to be a Xerox of a Post-it note.

24 A. Okay.

25 Q. Does reviewing that Post-it note refresh your recollection
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as to whether you had a conversation with somecne at New Media

on March the 8th, 19967

Yeg, it does.

And did you have such a conversation?

Yes, I did.

And with whom did you have that conversation?

John Aulicino.

Could you spell Aulicina?

PO PO P OpX

A-u- -- It's my spelling, I'm not sure it‘s correct --
A-u-l-i-n-e-i-n-o.

Q. And does that note refresh your recollection as to whether
or not you discussed with Mr. Aulicino the subject of New Media
submitting requests for permission to attach to Columbus
Southern Power poles?

A. Yes.

Q. And does reviewing this note refresh your recollection in
regards to whether or not New Media had stopped submitting
requests for attachment on Columbus Southern Power poles on
which there were already telephone linea prior to March 8th,
19967 |

A. Yes, it does.

And --

Q

A. That was --

Q And had they stopped doing that?
A

As I started to say, it does refresh my recollection. That
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was not the discussion that’s on this Post-it note.
Q. Okay. Had they stopped submitting requests for attachment
to Columbus Southern Power poles prior to March 8, 19967
A. I still don’'t remember.
Q. Okay. Do you know whether they had -- Strike that.

Do you know whether New Media had stopped submitting
requests for attachment to Columbus Southern Power poles on
which there were already telephone lines prior to July 19967
A. I really would just be speculating. I honestly don't
remember when they stopped doing that.

Q. Let me, if I could, direct your attention to Exhibit 5 to
your testimony.

A, Okay.

0. Exhibit 5 to your testimony is a July 2nd letter from
Joseph Vipperman to Mr. Aulicino. |

A, Yes.

Q. And directing your attention specifically to the second
page of the letter, the second paragraph -- Strike that. I'm
sorry. That’s not the right reference.

I'd ask you, if you would, to take a moment, Ms. Wagner, to
review this letter, tell me if it refreshes your recollection as
to whether or not New Media had stopped submitting requests for
attachment to Columbus Scuthern Power poles on which there were
phone lines prior to July 2nd, 1996.

A. I remember the letter.
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Q. Does the letter refresh your recollection that New Media
had stopped submitting those requests for attachment prior to
July 19967

A. Yes. My recollection of both the discussgion in this letter
and on the sticky Post-it note that you showed me earlier was
the concern was that Ameritech New Media was building out on
ahead of the permitting process, and we were getting the permits
for attachment -- when we went to review the permits for
attachment, the construction was already built; which is a
problem that we’ve had on numerous occasions with many different
types of pole attachees. That was -- That was the gist of this
letter and on the note from the phone conversation.

Q. Okay. So the concern you had in March of ‘96 and the
concern Mr. Vipperman discusses in his July ‘96 letter is that
New Media was submitting requests for attachment but then going
ahead and building before they got the permission from Columbus
Southern Power to attach?

A There was -- Yes. There was -- There was a -- By the time
the permit came in and the field -- the field people went out,
the construction was either done or in the process of being
done. And that was the -- the subject of those two documents.
Q. The subject being that New Media wasgs doing that, making
attachments before they got the permit to do that?

A. Before we -- Before we were reviewed -- had reviewed the

permit.
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Q. And that had been going on for some months before this July
96 letter?
A. I'm not sure how long that had been going on.
Q. Who is Mr. Vipperman?
A, I‘m not sure I know his title, and that’s -- He is
executive vice president of energy delivery.
Q. Is he your direct boss?
A. No, he‘’s not.
Q. Is there someone between you and Mr. Vipperman in the chain
of command?
A. Yes, there is.
Q. Who would that be?
A, That would be Rex Cassidy -- At this time it was Carl
Erickson, Rex Casgidy and Gerry Samms.
Q. Let me direct your attentiom, Ms. Wagmer, to Exhibit 6 to
your testimony, which is your October 4th letter.:
A.  Okay. |
Q. And, again, you address in this letter the subject of New
Media attaching without having received permission to attach
from Columbus Southern Power; ig that right?
A, What specifically are you --
Q. Well, if you -- Let me direct your attention to Page 1, the
second paragraph, the third sentence.
A, Yes. The third senctence in the second paragraph refers to

that, and then the paragraph below refers to the other
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situation.
Q. Okay. The first situation you’re referring to 1s they made
a request for permission to attach but then went ahead and
attached before they got the permission, right?
A. That's right.
Q. Now, was that on polesa where there were telephone
attachments already existing, or on poles that didn’t yet have
telephone attachments, or both?
A, Both.
Q. And had that been a concern of AEP going all the way back
to March 8th, 1996 in your discussion with Mr. Aulicino that
that was happening both on CSP poles that had phone attachments
and on ones that did not?
A, I'm sorry, could you -- could you repeat that?
Q. I'l]l rephrase the question.

Your discussion with Mr. Aulicino at New Media in March of
‘96 where you’re talking about them building ahead of getting
the permit to attach, was that a situation that was occurring
both on CSP poles that had phone lines, and on CSP poles that
did not have phone lines in March of ’967
A. To the extent that both of those poles would be on a
permit, yes.
Q. Was that also true in July of 1996 when Mr. Vipperman wrote
hisg letter?

A. Yes, I bhelieve it was.
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Q. Going back to your letter to Mr. Switzer on October the
4th, 1996, the first page, the third paragraph.
A, Yes,
Q. You're discussing here a different permitting issue than
the issue of submitting a request for a permit but then buillding
before you get the permit; is that right?
A, Yes,
Q. Here you're talking about not even submitting the request;
is that right?
A. On this document, I‘'m talking about a request for
attachment to poles where Ameritech was already present.
Q. So we’re talking specifically about CSP poles on which
there are Ameritech telephone lines? '
A, Yes.
Q. With respect to those poles, at some point prior to Octcober
4th, 1996 New Media had stopped submitting requests for

permission to attach?

A. To poles where Ameritech was already present,

Q. To those poles?
A. Yesg.
Q. And have you sent any correspondence to anyone at New Media

about that issue since this letter of October 4th, 19967

A, I have not sent any correspondence, no.
Q. And you are the supervisor of joint use for --
A. Manager of joint use.
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. 1 Q. ~-- Columbus Scouthern Power?
2 Manager of joint use?
3 A. For AEP.
4 Q. Were you at one time the supervisor of joint use for AEP?
5 A, Yes.
6 Q. Was there a difference between titles, or was it just a
7 change in title from being the supervisor of joinﬁ use to being
8 the manager of joint use?
9 A, Yes, it was.

10 Q. And, to your knowledge, has New Media made attachments to

11  CSP poles on which there are phone lines since October 4th,

12 15967

13 A. I don’t have personal knowledge of that.

14 Q. Based on your knowledge of the company’s records and what
. 15 you may have been told by others within Columbus Southern Power,

16 do you have a belief that New Media has made attachments to

17  Columbus Southern Power poles since October 4, 1996 on poles

18 that already had phone lines?

19 A. I believe that they have, yes.

20 Q. Do you have any idea how many?

21 A. No, I don’t.

22 Q. Would it be fair to say that in those instances where New

23 Media does not submit a request for permission to attach to a

24 Columbus Southern Power pole, then Columbus Southern Power would

25 do no preconstruction inspections on those polesa?
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A. Yes, it would be impossible to do a preconsttuction
inspection for an attachment of anybody that we didn't get a
permit for.
Q. That would apply in this situation where New Media is
attaching to Columbus Southern Power poles without submitting a
permit? You do --

MR. DUTTON: Objection. Asked and answered.

THE EXARMINER: She answered the question.
BY MR. DOWNEY:
Q. Would it be fair to say that where New Media does not
submit a request for attachment, that no loading calculations
are done to determine the effect of the New Media attachment on
the pole to which they’re attaching?
A. Yes. And, again, that would be impossible to do on any
attachment that we didn‘t receive a permit for.
Q. Has New Media submitted loading data since October 4th,
1996 with respect to the attachments it’‘s making on Columbus
Southern Power poles?
A, I'm not sure what you mean by "loading data®.
Q. You’re familiar with the term "loading"?
A. Pole loading?
Q. Pole loading.
A. Yes.
Q. What does that mean?

It's a -- It's a calculation that's done to determine
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whether or not a certain type of pole can accommodate -- what a
certain type of pole could accommedate.
Q. Has New Media, since Qctober 4, 1996, been submitcting to
Columbus Southern Power information that would enable Columbus
Southern Power to determine the effect of the New Media
attachment on the loading on the pole?
A, No. To my knowledge, there has not been any loading data
submitted since October, but that -- if that had occurred, it
would not come to me.
and I am aware that prior to New Media'’'s congtruction

beginning, they provided the engineering department in the
Columbus region with loading data that they said would be the
maximum load for their installations within the region, and
permission was given for all of the attachments to be engineered
at that maximum loading capacity.

THE EXAMINER: When you said "October", what year were
you referring to?

THE WITNESS: The October -- I was referring to the
October that you were referring to, which I think:was --

MR. DOWNEY: ’'96.

THE WITNESS: -- October of ‘96.

THE EXAMINER: Okay.

THE WITNESS: But, again, if they had, it would not
have come in to me, necessarily.

BY MR. DOWNEY:
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Q. In a situation where New Media attaches to an Ameritech --
Or, strike that.

In a situation where New Media attaches to a Columbus
Southern Power pole on which there are Ameritech telephone
lines, does Columbus Southern Power get information from New
Media in regards to where the attachment’s going to be on that
pole?

MR. DUTTON: I'm sorry, your Honor. For my benefit
only, could I have the -- have it read back?

THE EXAMINER: Okay.

(Record read back as regquested.)

THE WITNESS: I'm not sure I understand what you mean
by where the attachment is going to be.
BY MR. DOWNEY:
Q. For example, whether the attachment is above or below
existing telephone attachments.
A. No. _
0. Do you know how many poles New Media has attached to since
October 4th, 19967
A. No, I don’‘t.
Q. Would Columbus Southern Power have any records from which
that could be determined?
A. To determine the number of attachments since a specific
date?
Q. Since October 4th, 1996, attachments by New Media on
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Columbus Southern Power poles.
A, To the extent that we had received permits for those
attachments, it would not be readily available, but I think we
could do it to the extent that we had permits.
Q. Do you know, as far as a percentage of New Media’s
construction, how many attachments they made that they submitcted
permits for and how many they haven’'t?
A. No, I do not.
Q. Do you think Columbus Southern Power has any records from
which that could be determined?
A. No.
Q. The only records they would have would be for records --
or, would be records that derive from permitg that were actually
submitted by New Media; is that fair to say?
A. Yes. The only record we have of any attachment would be
attachments that we’ve received permits for.
0. So that would be true throughout the entire time that New
Media has been attaching to Columbus Southern Power poles? The
only ones that the company would have records for would be the
ones that New Media has submitted permits for?
M. Yes.

THE EXAMINER: And under your tariff, New Media

wouldn’t be required to get a permit for their attachment; is

that correct?

THE WITNESS: WNew Media, again, is required to permit
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under the joint use agreement.

THE EXAMINER: And we already discussed that. But --

THE WITNESS: If they -- The tariff and the joint use
agreement both would cover permitting.

THE EXAMINER: But do they need a permit to attach to
a Columbus Southern pole from Columbus Southern?

THE WITNESS: They send it to Columbus Southern.

THE EXAMINER: Okay. That’'s my question. Is that
correct? Does New Media send a permit application to Columbus
Southern to make an attachment?

THE WITNESS: Yes.

THE EXAMINER: Okay. All right,

BY MR. DOWNEY:

Q. Would it be fair to say that in those instances where New
Media has attached without submitting a request for a permit,
New Media did not receive a permit from Columbue Southern Power
for permission to attach to those poles?

A, I'm not sure I undergtand what you mean by "a request for

permit".

150

a

Q. Well, what is it that New Media would submit when they want

to attach to a pole in those instances where they have submitte
something?

A They would submit a permit form.

Q. A permit form.

And what do they get back from Columbus Southern Power?
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A. They would get that per- -- a permit -- the same permit
form with the authorization for attachment documented on it by
the Columbus region engineering personnel.
Q. Okay. 1Is that permit form with that authorization the
permission of Columbugs Southern Power for New Media to place the
attachment that’s -- or, the attachments that are the subject of
that permit?
A, Yes.
Q. So it would be accurate to state that if New Media had not
submitted the permit form, they did not get authorization from
Columbus Scuthern Power before making the attachment?
A, Yes, that would be true of any attachment made without a
permit form being returmned to the party that requested the
attachment.
Q. And that has happened with respect to New Media, which is
what you’'re addressing in your letter of October 4th, one of the
things you’re addressing?
A. Yes. That has happened with New Media and that has
happened with many, many other pole attachees.
Q. And what you’re addressing in your October 4th letter is it
happening with respect to New Media?

MR. DUTTON: Objection.

THE EXAMINER: I think she’s answered that.

Do you know the total of permits with authorization

that Columbus Southern has issued to New Media?
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THE WITNESS: As of today?

THE EXAMINER: As of today.

THE WITNESS: No.

THE EXAMINER: Is that a number you could get?

THE WITNESS: Probably, yes. |

THE EXAMINER: Okay. I’d request you do that. Your
counsel can take care of that.

MR. DUTTON: Yeg, your Honor.

THE EXAMINER: Why don't we go off the record a
second.

(Discussion held off the record.)

THE EXAMINER: Let’s go back on the record.
BY MR. DOWNEY:
Q. Ms. Wagner, did you receive a response from New Media to
your letter of October 4th, 19967
A. Yes, I did.
Q. Ms. Wagner, have you ever met an individual -- Excuse me.
Have you ever met an individual by the name of Ramont Bell?
A. Yes, I have.
Q. And who is Mr. Bell, to your understanding?
A. To my understanding, Mr. Bell is the -- and I really don't

192

know what his title is -- something to do with structure leasing

coordinator, or to that effect, for Ameritech.
Q. You do not understand him to be an employee of New Media;

is that true?
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A, That’s not my understanding.
Q. It is not your understanding --
I'm sorry, it may be a double negative here.
As far as you know, he is not an employee of New Media,
correct?
A, Yes,

MR. DOWNEY: May I approach, your Honor?

THE EXAMINER: Yes.

Thereupon, Complainants’ Exhibit No. 11

was marked for purposes of identification.

BY MR. DOWNEY:
Q. Ms. Wagner, I have handed you a document which I have
marked as Complainants’ Exhibit 11.

Would you take a moment to look at that document and let me
know when you’re finished?
A, I'm familiar with it.

MR. DUTTON: Your Honor?

THE EXAMINER: Yes.

MR. DUTTON: I notice in the upper right-hand corner
it seems like it says "Cleveland, OH 44114%. Can counszel just
make a representation of what appeared above that that in the
copying process appears to be cut off?

MR. DOWNEY: Your Honor, I‘m looking for the original
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of the document as I received it from AEP, and I can’‘t --
MR. DUTTON: I’'m sorry.
MR. DOWNEY: -- make a representation because my copy
doesn’'t have that area.
MR. DUTTON: That’'s fine. If that was the source of
it, that's fine.
THE EXAMINER: Okay.
BY MR. DOWNEY:
. Ms. Wagner, what is Exhibit 117
Exhibit 11 is a letter to me from Jim Switzer.
Who is Mr. Switzer?
General manager for Ameritech New Media, Inc.
Do you recall receiving this letter?
Yes, I do.

L A S S -

Did you receive this letter in the regular course of your
duties in your position with American Electric Power?

A. Yes.

Q. And did you file this letter and maintain this letter in a
file in the reqular course of your duties?

A. Yes.

Q. And in this letter does Mr. Switzer address, among other
things, your request in your October 4th letter for copies of
the permits that they would have when they are attached to
Columbus Southerm -- when New Media’s attached to Columbus

Southern Power poles on which there are Ameritech phone lines
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and for which New Media had not submitted permit forms to
Columbus Southern Power?

Yes,

He responds to you on that issue?

Yes.

And is his response at the bottom of Page 2 of the letter?

Yes, it is.

°©p o PO P

And is his response to you on that issue that you should
contact Mr. Bell?
A. Yes, it is.
Q. And he gives you Mr, Bell’s address in Chicago?
A, Yes,
Q. And he identifies for you Mr. Bell as Ameritech’s Jjoint use
pole manager?
A. Yes.

MR. DOWNEY: Actually, your Honor, I think now would
be an appropriate stopping point.

THE EXAMINER: Okay. Why don't we take a recess,
adjourn for the day, and then reconvene tomorrow at 9:00
o'clock. Thank you.
(Thereupcon, the hearing was adjourned at
4:22 o’clock p.m. on Wednesday, May 14, 1997,
to be reconvened at 9:00 o’clock a.m. on

Thursday, May 15, 1997.)

* DEPONET AFFILIATE +* CERTIFIED MIN-U-SCRIPT PUBLISHER ¥



w O w 3 o; &) = W N =

I N O N N T e e = e = S <R S T
R X R S V- B - - B T N ¢ N SR PE R ¥ T & o

[\8)
(b}

MC GINNIS & ASSOCIATES, INC. 196
COLUMBUS, OHIO (614) 431-1344
CERTIFICATE
We, Linda D. Riffle, Registered Merit Reporter and

Certified Realtime Reporter, and Deborah J. Holmberg, Registered
Merit Reporter, hereby certify that the foregoing is a true and
correct transcript of the proceedings before the Public
Utilities Commission, State of Chio, on Wednesday, May 14, 1997,
as reported in stenotype by us and transcribed by us or under

our supervision.
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Deborah J. Holmberq, £
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kkk CAUTTION *%w*
This certification bears an original signature in
nonreproducible ink. The foregoing certification of the
transcript does not apply to any reproduction of the same not
bearing the signature of the certifying court reporter.
McGinnis & Associates, Inc. disclaims responsibility for any
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Solumous, OH 43215 2261

g4 464 7700 — COLUMBUS
el SOUTHERN

POWER

Warner Cable Communications
Celumbus Pivision

P. C. Box 2553

Columbus, Ohio 43216-25%53

Attention: Mr. Raymond Maurer

June 15, 1995

Dear Mr. Maurer,

Columbus Southern FPower has completed the final inspection
of Warner's facilities on 8,366 Columbus Southern Power
poles, as indicated on 363 permits (see attached list).

We have identified 327 violations to be corrected by
Warner Cable.

Columbus Southern Power is requesting the vioclations that
can be corrected by Warner (see attached code sheet)
without the assistance of C.S.P. Engineering Department,
be corrected within the next %0 days.

We will be in contact with your company in the near future
to set up the necessary field meetings related to the
hazards that are indicated on the attached maps.

If there are any questions, please contact Glenn Howard on
(614)464-7544,

Very truly yours,

2B, Ok

L. B. Olsen,
Superviscer
Columbus Region Information

LBQ:as
attachments
c: G. M. Howard
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VIOLATION CODE ASSIGNMENTS
REQUIREMENT FOR
VIOLATION TYPE CATV COMPANIES CODE
o Primary separation at pole 40" Pl
o Primary separation at midspan 30" P2
o Secondary conductor separation at pole 40" vl
o Secondary conductor separation at midspan 30" M1
o Separation from secondary drip loops 40" D1
o Separation from street light bracket 4" L1
0 Separation from street light drip loop 12" L1
O Below top of primary or secondary 40" RV1
riser conduit
o Cable above road or driveway 18'-0" cl
{regardless of span length)
0 Service drop above middle of road l16'-Q" DCl
o Above other areas subject to truck 1§*-0" c4
traffic {commercial driveway,
cultivated field, farming area, etc.)
o Above areas of pedestrian access only 12'-0" Cc3
o CATV anchor needed - NGl
o CATV guy wire - NG2
o CATV bond needed - NB
o CATV transfer to new pole - NT
o CATV attach to new pole set in line - NA
o Closure (pedestal) contacting, or within - NJ
3'-0" of pele (non-joint)
o Closure (pedestal} contacting, or within - CcJ
3'-0" of pole
o CATV lateral cable needs clamped to pole - cC
o CATV lateral drops need clamped to pole - co
o Remove CATV dead drops from pole - RD




PERMITS INSPECTED BY CONTRACTOR ON FINAL RIﬁE-OUT

Number Additional Number of
Permit NO. of Poles Contacts Viclations
5094-0101 5 - f -
5094-0102 4 - ' -
5094-0103 21 - -
5094-0104 3 - -
5094-0105 12 - -
5094-0106 1l - : -
5094-0107 6 - 1l
5094-0108 3 - -
5094-0109 5 - 1
5094-0110 5 - -
5094-0111 3 - -
5094-0112 16 - -
5094-0113 6 - -
5094-0114 6 - 1
5094-0115 5 - -
5094-0116 22 - -
5094-0117 5 - 2
5094-0118 1 - -
5084-0119 3 - -
5094-0120 21 - -
5094-0121 3 - -
5094-0122 2 - -
5094-0123 24 - -
5094-0124 3 - -
5094-0125 4 - -
5094-0126 4 - - -
5094-0127 17 - _ 1
5094-0129 2 - ‘ -
5094-0131 12 - ’ -

5094-0135 2 ‘ - 1
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Permit No.

5094-0137
5094-0138
5094-0139
5094-0140
5094-0141
5094-0142
5094-0143
5094-0144
5094-0145
5094-0146
5094-0147
5094-0148
5094-0149
5094-01590
5094~-0151
5094-0152
5094-0153
5094~-0163
5094-0164
5094-0165
5094-0166
5094-0168
5094-0170
5094-0171
5094-0172
5093-0001
5093-0051
5093-0054
5093-0055
5093-0057
5093-0058
5093-0059
5093-0060
5093-0061

Number

of Poles

BN W e N

27
72

11
26

21

146
11

N od e = N

Additional
Contacts

Number of
Violations
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Number Additional Number af
Permit No. of Poles Contacts Violations
5093-0063 2 - -
5093-0064 1 - -
5093-0067 2 - -
5093-0068 1l - -
5093-0069 2 - -
5093-0071 3 - -
5093-0072 2 - -
5093-0073 1 - -
5093-0074 48 - 3
5093-0075 28. - 1
5093-0076 1 - -
5093-0077 2 - 2
5093-0078 57 - 3
5093-0079 i3 - -
5093-0080 18 - ‘ -
5093-0081 8 - 1
5093-0082 3 - -
5093-0083 21 - -
5093-0085 1 - -
5093-0086 2 - -
5093-0088 4 - 1
5093-0089 6 - -
5093-D0090 3 - -
5093-0091 4 - 1
5093-0092 2 - -
5093-0093 6 - -
5093-0094 2 - =
5093-00985 2 - -
5093-D09%96 4 - 7
5093-0097 17 - 1
5093-0098 2 - -
5093-0099 21 2 -
5093-0100 4 - -
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Number Additional Number of
Permit No. of Poles Contacts Violations
5093-0150 4 - -
5093-0151 5 - -
5092-0051 1 - -
5092-0052 9 - -
5092-0053 3 - -
5092-0054 14 - 2
5092-0055 28 - 3
5092-0057 2 - -
5092-0058 2 - -
5092-0060 4 - -
5092-0062 B - 6
5092-0063 2 - -
5092-0064 1 - . -
5092-0065 16 - -
5092-0066 14 - - -
5092-0067 1 - -
5092-0068 2 - -
5092-0069 21 - -
5092-0071 9 1 -
5092-0072 1 - -
5092-0073 2 - -
5092-0074 19 2 -
5092-0075 4 - -
5092-0076 2 - ‘ -
5092-0077 2 - -
5092-0078 14 - 1
5092-0079 12 - -
5092-0080 19 - -
5092-0081 3 - _ -
5092-0082 4 - ' -
5092-0085 8 - . 3
5092-0086 7 - -
5092-0087 13 - =

5092-0088 2 - -
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Number Additional Number of
Permit No. cf Poles Contacts Violations
5092-0089 2 - -
5092-0090 67 - 3
5092-0091 9 - -
5092-0092 5 - -
5092-0093 3 - -
5092-0094 3 - -
5092-0095 4 - 2
5092-0096 5 - -
5092-0097 39 4 4
5052-0098 3 - -
5092-0099 3 - -
5092-0100 1 - -
5092-0151 11 - -
5092-0152 2 - -
5092-0153 3 - ' 2
5092-0154 4 - -~
5092-0155 6 - 2
5092-0154 13 - ’ -
5092-0157 27 1 -
5092-0158 3 - -
5092-0159 21 - 1
5092-0160 124 9 -
5092-0161 60 4 _ -
5092-0162 46 - -
5092-0166 4 - -
5091-0051 2 - -
5091-0057 4 - -
5091-0058 6 - -
5091-0059 8 ~ 1
50910065 3 - -
5091-0067 3 - . -
5091-0068 58 - -

5091-0069 146 3 10
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Number Additional Number of
Permit No. of Poles Contacts Violations
5091-0072 4 - -
5091-0074 9 - -
5091-0075 30 : 1 -
5091-0077 4 - : -
5091-0078 21 - _ -
5091-0079 7 - -
5091-0080 19 11 2
5091-0083 4 - 1l
5091-0084 4 - ' -
5091-0085 10 .- -
5091-0088 10 1 1
5091-0089 12 - -
5091-0090 23 - -
5091-0092 4 - 2
5091-0093 1 - -
5091-0094 32 - 1l
5091-0095 14 - -
5091-0096 1 - -
5091-0097 10 - -
5091-0098 2 - ‘ -
5090-0051 75 6 -
5090-0052 31 - : -
5090-0053 8 1 -
5090-0055 26 1 1l
5090-0056 63 4 9
5090-0057 79 9 -
5080-0058 7 - 1
5090-0059 2 - -
5090-0060 2 - -
5090-0061 3 - -
5090-0062 68 14 ) -
5090-0063 7 - -

5090-0064 30 - -
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Number Additional Number of
Permit No. of Poles Contacts Violations
5090-0065 15 - -
5090-0066 10 - -
5090-0067 13 - -
5090-0069 3 - -
50%0-0070 27 - -
5090-0071 4 - -
5080-0072 24 2 5
5090-0073 14 - 1
5090-0074 4 - . -
5090-0075 24 - f -
5090-0076 2 - -
5090-0077 4 - -
5090-0079 3 - -
5090-0080 9 2 -
5090-0081 4 - -
5090-0083 16 2 -
5090-0084 10 1 3
5090-0086 11 - 7 -
5090-0088 5 - -
5090-0089 23 - 3
5090-0090 29 4 1
5090-0091 7 1 1
5090-0092 15 - 1
5090-0093 22 1 2
5089-0051 11 - -
5089-0053 4 - -
5089-0054 95 - -
5089-0056 13 1 -
5089-0057 15 - 1
5089-0061 52 4 -
5089-0062 28 - ] : -
5089-0065 36 1 -
5089-0066 100 - ' -
5089-0067 283 10 9

5089-0068 27 - -
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Number Additional Number of
Permit No. of Poles Contacts vViclations
5088-0051 12 - 3
5088-0052 2 - ‘ -
5088-0053 4 - : -
5088-0054 121 8 | 3
5088-0055 170 15 \ -
5088-0057 138 15 9
5088-0058 125 7 1
5088-0059 3 - -
5088-0060 25 4 ' 1
5088-0061 12 - ' -
S0BB-0062 17 - -
5088-0063 35 - 2
5088-0064 26 8 1
5088-0065 19 - -
5088-0066 41 - 1
5088-0067 31 - -
5088-0068 5 - | -
5088-0069 11 - -
5088-0070 13 - 1
5088-0071 15 - -
5088-0073 96 2 -
5088-0074 148 25 3
5088-0075 20 1 -
5088-0076 37 3 | 1
5088-0077 9 3 2
5088-0078 71 22 2
5088-0079 34 4
5088-0080 47 6 7
5088-0081 15 -
5088-0082 131 45 3
5088-0083 45 4 1
5088-0084 168 - -

5088-0085 133 15 2
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Permit No.

5088-0086
5088-0088
5088-0089
5088-0090
5088-0091
5088-0092
5088-0093
5088-0098
5088-0087
5088-0100
5088-0101
5087-0051
5087-0052
5087-0053
5087-0054
5087-0055
5087-0056
5086-0050
5086-0051
5086-0052
5086-0053
5085-0001
5085-0002
5085-0003
5085-0004
5084-0001
5084-0003
5083-0002
5083-0003
5083-0005
5083-0006
5083-0007
5083-000B

Number

of Poles

40
23
11

17

37
235
40
16
33
25
53
19

10
19
59
62

16
15

10
25

11

O b W Ww

Additional

Contacts

3

[ IR " I )

= = ou

Number aof
Violations

1
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. Number Additional Number of
Permit No. of Poles Contacts Vielations
5083-0011 1 - -
5083-0012 13 - 1
5083-0013 5 - -
5083-0014 4 - -
5083-0015 6 - -
5083-001¢6 5 - -
5083-0017 2 - 2
5083-0018 1 - -
5083-0020 8 - -
50B3-0021 6 - -
5083-0022 8 - -
5083-0023 7 - -
5082-0002 11 - -
5082-0003 2 - -
5082-0005 2 - -
5082-0006 15 3 1
5082-0007 27 - 2
5082-0008 167 - -
5082-0009 1 - -
5082-0010 1 - -
5082-0011 B 3 -
5082-0012 33 - 1
5082-0013 2 - -
5082-0014 9 - -
5082-0015 67 2 6
5082-0016 11 - -
5082-0017 209 15 7
5082-0018 37 2 2
5082-0019 29 1 -
5082-0020 61 - -
5082-0022 13 - 2
5082-0024 20 - 2

5082-0025 5 - -
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Number Additional Number of
Permit No. of Poles Contacts Viclations
5082-0026 6 - -
5082-0027 ' 2 - -
5082-0029 11 - -~
5081-0001 381 19 21
5081-0002 282 11 31
5081-0003 37 - -
5081-0004 12 - -
5081-0005 22 - 1
5081-0006 20 - 3
5081-0007 55 - 2
5081-0008 i9 - -
5081-0009 23 - -
5081-0010 9 - -
5081-0012 22 - 3
5081-0013 21 - 17
5081-0014 7 - -
5081-0015 5 - -
5081-0016 24 - 2
S081-0017 2 - -
5081-0018 1 - -
5081-0019 61 1 1
5081-0020 12 - -
5081-0021 72 - 8
5081-0024 23 - 4
5081-0026 102 - 1
5081~0027 45 1 1
5081-0029 7 - - 1
5081-0030 23 2 1
5081-0031 25 - 4
5081-0033 26 - 1
5081-0040 28 - 2
5081-0043 39

Total 8,366 327
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COMPANY EXHIBIT
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e

February 13, 1995

Joint Use—~CATW/TELCO Brackels

H. E. Brx’.:c:k':."jl

C. C. Crouse

Last fall Sheila Wilson and Ray Bell of Amerilech said Ameritech was planning a
major construction undertaking lo install CATV facilities. To avoid a huge make-
ready sxpense, they want fo use auxiliary (stand-off) cable brackets. They gave
us drawings simitar to the attached. We did nct give themn a definitive answer.

Past practices have been {o deny stand-off brackets on the premise of climbing
safety. There are a number of them installed by sither TELCO or CATV on our
system without approval, and | am not aware of any problems.

t recommend a uniform standard be established for the AEP-system regarding
stand-off brackets. Wa think it should include these points:

. Each request for their use must include loading dala for both existing and
the proposed facilities.

. They be allowed on roadside poles maintained in bucket trucks only,

’ No brackets on offroad poles that must be climbed,

This could be a big issue as the TELCO's and CATV's go nose {o nosa in the
future. By establishing a reasonable and enforcaable policy now, we can avokd

future probiems,

HEB/bao
Aflachment

& R.E. Gifford

J. A_ Hoover
G. L. Rhedes

brackets.heb

Imra-Sysiem—2
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Date

Subject

From

To

February 16, 1995

Joint Use Brackets

T. L. Kirkpatrick - columbus G.O.

D. L. Buchanan -~ Western Region
L. E. Burnett - Columbus G.0.
T. 2. Cole - Columbus Region

R. L. Geese - Central Region

R. J. Ivinskas - Columbus G.O.
D. J. Narris - Columbus G.O.

J. D. Nowak - Bastern Region

J. W. Vance - columbus G.0.

M. A. Workman - Scuthern Region

Attached is a drawing of a bracket that Ameritech
proposes for use on electric utility poles. This multie
position bracket is designed for three "communications"
systems that could consist ¢f conventional phone line,
coaxial type cable, fiber optic, etc.

We were appreoached with this several months ago by
Ameritech and we informed them that CSP/OP would not
allow it due to the fact that it sticks out from the pols
and represents a grsater potential safety risk.

Amaritech has recently requested that we reconsider on

the grounds that 1) thare is general agreement by other
midwest electric utilities that it is acceptable and 2)
that they have some legal precedent for allewing it.

I ask each of you to review this from your perspective
and respona back to me with your specific comments as
scon as possible. By copy of this memo to Legal, I ask
for their review of the legal side. Aweritech is
bringing significant pressure to resolve this quickly.

TLX:1h

Attachment
cc: R. Cohen
J. G. Haunty
A. J. schatfer v

JaintUBr Infra-System
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American Electric Power
Y Riversioe Plaza
Celumaus, OH 430 373
€14 223 28

E

AMERICAN
ELECTRIC
POWER

James M. Switzer
General Manager

New Media - Ohio
Room 941

45 Erieview Plaza
Cleveland, Ohic 44114

QOctober 4, 18996

Dear Jim,

| appreciated the opportunity to meet with you the other day to discuss con-
struction issues in respect to the Ameritech New Media build in Columbus. Asa
follow up to our September 20, 1996 meeting, | thought it would be beneficial to
all partiss involved to summarize the items we had discussed.

One item that we discussed was the permitting process for pole attachments.
The permit approval process is the same for Ameritech New Madia as it is for
other licensees requesting attachment to our facilities. You do not have permis-
sion to attach to our pales prior to receiving an approved proposal back from
us. To expedite the permit review process for all parties seeking access to our
facilities, we have added an additional engineering technician this week. We
spot checked a proposal you sent us last week and found that you had not at-
tached prior to our approval. Your continued cooperation in this matter is appre-
ciated. Permits should be filled out completely and include the assgciated maps
when you send them to us. In some instances we have received incomplete in-
formation which only serves to delay the processing and is inefficient for both
companies. -

In respect to the permits where you have attached to our poles that Ameritech is
already on, we would appreciate receiving those permits in the next two weeks.
It was agreed very early on by your company that this information would be pro-
vided on separate permit forms from your other attachment requests. Our con-
tract clearly states that additional attachments will be permitted for and if the
information is not provided, we will be forced to consider this action a breach of
contract.



Mr. James M. Swit. .
Page 2

As we discussed, AEP does not condone, and takes very seriously, any licen-
sees facilities that are not constructed to mest code requirements. | was
pleased to hear about the ongoing quality tests you are doing in connection with
your CLI leakage tests. | also appreciate your commitment to fix anything that is
found that does not meet code within 24 - 48 hours. We trust that your daily
contractor inspections will eliminate the occurrence of facilities being con-
structed in such fashion that they do not meet code. As we spoke, the safety
risk to the pubilic created by that type of construction is of great concern to us.
We will continue to notify you of situations that are either brought to our attention
ar that we find in the field where immediate correction is required.

The initial discussions about the iimited use of brackets was, as you will remem-
ber, based on the following conditions. First, the type of bracket proposed was
extremely specific and only contemplated two designs. Secaond, the bracket
was only ta be used on poles where Ameritech was already present and it was
further restricted to less than 10% of your total construction. Third, it was only
proposed to be used where necessary to achieve road clearance. During the
few times | have personally been to the field, | have seen the use of a brackst de-
sign that was never discussed and installations on poles where Ameritech was
not present. | have heard about installations where brackets were used down
an entire pole line to keep cables from weaving in and out as the pole line does.
Neone of these scenarios were either approved or permitted for Ameritech New
Media.

Based on a review of the current field situation, effective immediatsly, you will not
be allowed to use brackets on future installations pending further review by AEP.
In addition, any brackets currently installed that do not meet the conditions
above shall be removed from our facilities immediately. If this necessitates pole
change outs, Ameritech New Media will be respansible for these costs.

Since our meeting | have received reports from two other licensees that Amer-
itech New Media crews have moved their facilities on our poles while placing
Ameritech New Media's attachments. As AEP has not witnessed this: occurring,
| can not give you specific locations. | would however, like to assure you that if
this is happening in the field, it is not a practice that is acceptable on AEP poles.
While you may have contractual rights to do so on Ameritech poles, you do not
have permission or authority to make such changes to the facilities of others on
AEP pales. If a licensee needs to relocate to accommaodate an additionai attach-
ment to our facilities, we will contact them and/or arrangs for that work to be
done.



Mr. James M. Swit. .
Page 3

As you indicated in the meeting, you still have three to four years left to build in
the Franklin County area thus, it is extremely important to AEP that we resoive
the difficulties we have had with your canstruction and continue forward on a
positive basis. We are working to accommodate your scheduling needs and to
ensure that all parties requesting access to aur facilitiss are treated in a fair man-
ner. |feel that your continued cooperation and willingness to resolveithese is-
sues will allow us to successfully meet everyone's objectives. Please feel free to
call me if you have questions on any of these issues.

Sincerely,

Branden J. Wagner :
Supervisor - Joint Use
American Electric Power
BJW:lh

cc: John Aulicine - Ameritech New Media

Anmz2

bce: A, J. Shaffer v



eritech AT

45 Eneview Plaza
Clevetand, OH 44114

QOctober 16, 1996

Branden Wagner
Supervisor - Joint Use
American Electric Power

Dear Branden:

I enjoyed meeting with the AEP staff on September 20 and appreciated your follow-up summary
of the items discussed. Unfortunately, I received your response aboyt the same time of my
vacation plans and apologize for not getting back to you sooner. However, I did ask John
Aulicino to contact you to acknowledge receipt of your letter and to propose a solution that

would enable ANM to meet your needs. John and Bob Branicky also worked to resolve several
of the issues as noted below.

I have reviewed and researched each of the items discussed in the meeting which I have
summarized below along with our related response.

Permutting Process For Pole Attachments:

We greatly appreciate AEP adding an engineering technician to help expedite the permit and
billing process. Over time, | am sure that this will enable AEP to eliminate the backlog and
provide permits in a reasonable time frame. However, [ am concerned that since our meeting, we
have not received any permit approvals for requests which date back to the 1Q96. In light of this
backlog, previous AEP verbal approvals and ANM’s franchise commitments, assigning resources
to new pole permit request as well as the outdated ones would enable ANM to meet their
franchise requirements and AEP's pole permitting requirements. I did ask John to propose this to
youw/and or AEP’s engineering team and feel that this change could result in a win-win solution to
our mutual concern. 1 asked that you strongly consider placing recent Worthington permit

requests on a priority schedule, ahead of other ANM permits, to get us on track to receive permits
in advance of our attachment needs.



Regarding the comment about receiving incomplete information on permit requests, I am told that
this was a misunderstanding involving “node break points” that has since been cleared up between
our engineering groups. ANM constructs and turns-up service by node (about 500 homes/150
poles). Accordingly, requests for permits by node (now limited to about 50 poles/3 permit
requests per node), may require a return visit to the same street when permits for other nodes
along that street are requested. Generally, most of these nodes are designed in the same time

frame; however, in order to provide you with more lead time, we strive to get the permit requests
to AEP within two days of receipt of design.

Billing For Pole Attachments & Pole Inspections:

My staff researched the two 1996 bills for inspections that were reported in the meeting as not
paid by ANM. I am pleased to report that both bills had been paid on time and copies of AEP
canceled checks have since been forwarded to Al Shaffer as requested.

It was my understanding that AEP would forward a bill or a partial bill to ANM for 1995
permitted pole rentals following our meeting. We have not received any pole rental bili and I
would appreciate anything you can do to forward this bill to ANM by the end of October as the
permits for a portion of 1995 pole attachments have been received and the inspection fees were

paid. This will enable ANM to properly resolve accounting and budget questions raised by our
accountants.

ies of Permit Pro Fr R Ameritech. -

The concern expressed by AEP in the meeting was that AEP may have no record of ANM's
contact should Ameritech abandon a pole while ANM was occupying space rented by Ameritech.
[ can assure you that should this occur, and should ANM decide to remain on the AEP pole,
ANM will submit the associated pole rental information and rental fees to AEP. We also
understand that AEP performs periodic pole contact inspections and we would not want to incur
any rental penalty. I also understood that AEP desired to inspect and perform engineering of
these pole contacts and bill ANM for this work.

Following our meeting, a contact was made to Ameritech’s Joint Use Pole manager (Ray Bell)
regarding AEP’s request for ANM to provide copies of ANM permits when occupying space
rented by Ameritech. [ was advised that this issue is covered under Ameritech’s Joint Use
Agreement with AEP and that you should forward your request for such information to
Ameritech (Ray Bell) for their review. Ray’s address is as follows:

Ameritech

Attn. Ray Bell

225 W. Randolph, 11C/D
Chicago, Il 60606



Quality Control/Inspection of Our Build:

I am pleased to report that our QC program and supplemental QC follow-up during Cumulative
Leakage Index (CLI) testing is working well. Ialso appreciate AEP’s notification of any
violations to ANM and reaffirm my commitment to rectify code viclations within 24 - 48 hours,

Bracket Issues:

During the initial meetings with AEP the following three types of brackets were discussed:

- “8” (straight bracket) - primarily used at street crossings/low clearance areas
- “L” (L shaped bracket) - primarily used on in line poles where clearance conditions exist
-“OE” (similarto L) - used only when a bracket is already in place

We concur with your comment that only two (“S” & “L”) types of brackets, which were
demonstrated at the initial meeting, were approved for use by AEP. Also, we agree that we are
only to use the brackets on poles where Ametitech is already present and that we gstimated that
use of these brackets on poles would amount to less than 10% of the poles contacted. However,
it was noted during the initial meeting that although our preference was t0 avoid using brackets,
there would be times when the “L” bracket would be used on in line poles to eliminate numerous
pole change outs. To date, we have only used the “L" bracket on less than 10 leads. While this
application is seldom used, it does eliminate numerous pole change outs that benefits all parties
involved (e.g., AEP, ANM, CATV and Ameritech Network).

There were two locations mentioned during the meeting where ANM used a “B ar C” Cable
Extension Arm on AEP poles not contacted by Ameritech (Network Dept.). This was a
misunderstanding as the cable extension arm has been used for many years by Ameritech and
CATYV operators as a standard means of attaching to a pole placed out of lead or to avoid a tree
or other obstacle. However, per your request, we will stop using the cable extension arm and we
did remove the two referred to the day after our meeting.

CATV/Other AEP Licensee Make- o

Following our meeting we received clarification and an agreement from Al Shaffer that on a going
forward basis, all requests to perform rearrangements of facilities of a Licensee of AEP should be
made through AEP. In the past, some of these request have been forwarded to the Licensee
through Ameritech. We have implemented this change and will continue to forward requests for
rearrangements through the appropriate pole owner (AEP/Ameritech).



Delays By AEP In Approving Locations and Activating Power Supplies:
1 am very pleased to report that we have seen a marked improvement in AEPs response regarding

the approval of locations and activation of power supplies. The added engineering technician and
your field managers commitment o meet all due dates within 5 days of receipt is paying
dividends. Last Saturday they completed activations for 10 sites. Please extend our thanks to
Bob, Larry and Diane as well as your crews for their efforts. Continuation of this type of effort
will be required to meet the 4Q96 ANM powering needs. We are providing more lead time for
AEP to approve power supply locations. The faster these approvals can be turned around means
the more lead time we will be able to provide AEP for the new power service activations.

Unmetered Power Supplies:

We are appreciative of your efforts to provide cable operators with a choice (metered/unmetered)
of power service. John is currently studying the actual usage and bills involving about 40 metered
power supplies to determine if the estimated unmetered usage and billing rate, based on AEP’s
proposed formula, is equivalent to metered service. We will share this information with you upon
completion.

As a Licensee, as well as a large customer of AEP’s, we share in your feeling that it is important
that we meet mutual needs and requirements. As noted above, in cases where misunderstandings
occurred and we were not meeting your requirements we have implemented corrective action.
We have also seen some positive steps taken by AEP that should help us in meeting our franchise
commitments. We appreciate the delicate position you have, being in the “middle” of competing
third party attachments. There are sensitivities on both sides, and we will work with you as best
we can towards mutual benefits. Your continued cooperation and willingness to work with us to
meet the challenges associated with constructing and powering of one of the largest single
competitive franchise builds in the nation is essential for our mutual success.

If you have any questions or comments please contact me on 216-822-7393 or John Aulicino on
216 822-2893. Thank you.

Sincerely,

fo bt

Jim Switzer
General Manager
Amerntech New Media Inc.

cc. Al Shaffer (AEP)
Ray Bell (Amentech)

Bob Branicky (ANM)
John Aulicino
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Linatuy Enginenr

Juseph J. Gatto 1

Kon! Exrais Adminiztentor

RKevin I°. Mevers
Parsnnnel Dirvrieir

Michar! Meeks. PLE,

‘Teaffir Enginser

Jean Kelley
Adavnizivaiive Asaistont

Thomas Kelley

Lpuspryrma Supernrenten

David Philips. P.E.

Pl & Mrogramming

Dean Ringle, I"E.. P.5,

Chyed nurrevne

Murk Sheeman. PLE.

Hrulpr Engurer

{harles Williams
Kol Seper reoiamadiany

Jumes Frazanain
Traffie Superinssniten:

Duvid Pearsen. P.5.
Lngumerrs Wop Konm Supervizer

Edward Williams
Hrwigr Mainirnaner Superintendent

COMPANY EXHIBIT
NO. [ ]

January 12, 1995

Mr. Kevin Rich

Warner Cable Communications
1266 Dublin Road

Columbus, Ohio 43215

Dear Mr. Rich:

Each year during our smow and ice control operations, wiility lines are
inadvertently damaged because they have inadequate clearance above the road
and are hit by our raised truck beds.

We have recently measured the utility lines for height above the traveled
roadway. The attached list indicates the location of all wires we have measured
as being less than 18 feet. Utility wires should be at least 18 feet to allow for
ice or heavy winds reducing the clearance.

Although your company may not be on the above listing, you are regpactfully
requested to work with the property owners to raise any low wires to a3 safe
height.

We regret we will not be liable for damages resulting from our truck beds
hitting these wires when they have inadequate clearance.

Sincerely,

John Circle, P.E., P.S.
Franklin County Engincer

Gerald E. Hann, P.E., P.S.
Chief Deputy Engineer
Operations

JC:GEH:eb
Enclosure

970 Dublin Road / Columbus. Ohin 43215/ (614) 462-3030 / Fax (614) 462-3359



"t /12/95 13.4%.53
ADDR

SUNBURY, BRIDGE UNDERPASS & 270
DARBRY CREEK DR. NCORTH PARK ENTRANCE
3332 AKLIRE ROAD
1270 HOLTON ROAD
2850 MORSE ROAD
CLEVELAND & LAMONT AVE.
£32%5 FEDER ROAD
3833 GALLOWAY ROAD
4868 ELLIOT ROAD
66 AMITY ROAD
3619 ORDERS ROAD
2261 HOLTON ROAD
3523 ORDERS ROAD
6198 ELLIOT ROAD
1224 HOLTON ROAD
1581 HOLTON ROAD
1200 DEMOREST RQAD
2620 AMITY ROAD
4577 GROVE CITY ROAD
12 GROVE CITY ROAD
.7 GROVE CITY ROAD
1181 AMITY ROAD
943 AMITY ROAD
2611 WHITE ROAD
66 AMITY ROAD
111 ALTON & DARBY CREEK DRIVE
712 MURNAN ROAD
1112 MURNAN ROAD
124% MURNAN ROAD
8055 ROBERTS ROAD
€500 ROBERTS ROAD
3424 FISHER ROAD
€325 FEDER ROAD
£927 RINGS ROAD
7220 HAYDEN RUN ROAD
5695 RINGS ROAD
6341 FEDER ROAD
969 HART ROAD
2670 GARDNER ROAD
8777 HAYDEN RUN ROAD
7348 HAYDEN RUN RCAD
7777 FEDER ROAD
€159 FEDER ROADD
225 GALLOWAY ROAD
6277 FELER ROAD
66 AMITY ROAD
3 GALLOWAY ROAD

UTIL

BRACE
BRACE
CABLE
CABLE
CABLE
CARLE
CABLE
CABLE
CABLE
CABLE
CABLE
CABLE

CABLE
CABLE

WIRE
WIRE

343333333333333433333323333333333333333334



“*/12/85 13.48.53
AUDR

5237 WILCOX ROAD
5201 WILCOX ROAD
3420 WALKER ROAD
3360 WALKER ROAD
2342 VALLEYVIEW DRIVE
€238 FEDER ROAD

744 AMITY ROAD

3454 TRABUE ROAD
8169 ROBERTS ROAD
7328 HAYDEN RUN ROAD
3040 COURTRIGHT ROAD
47639 ZUBER ROAD

3501 ALKIRE ROAD
3063 COURTRIGHT ROAD
3070 COURTRIGHT ROAD
3550 CEMETERY ROAD
3717 CEMETERY ROAD
3087 COURTRIGHT ROAD
3448 WINCHESTER PIKE
3800 CEMETERY ROAD

3436 LONDON-LANCASTER ROAD

7252 PONTIUS ROCAD
7258 PONTIUS ROAD
" 92 AMITY ROAD

JO NORTON ROAD
8079 MORSE ROAD .
1838 DARBY CREEK DRIVE
3250 CEMETERY ROAD
3434 FISHER ROAD
3375 CEMETERY RQAD
€6 AMITY ROAD
2940 COURIRIGET ROAD
3710 ALKIRE ROAD
3002 COURTRIGHT ROAD
3024 COURTRIGHT ROAD
3029 COURTRIGET ROAD
7500 DAVIS ROAD
5514 HAMILTON ROAD
2645 GARDNER ROAD
7580 DAVIS ROAD
2681 GARDNER ROAD
£350 HAMILTON ROAD
90 ALTON ROAD
35¢ ALTON ROAD
4290 GROVE CITY ROAD
4330 GROVE CITY ROAD
414 ALTON ROAD
7600 DAVIS ROAD
5192 HAYES ROAD
5272 HAYES ROAD

7 GROVEPORT ROAD

4399233323333333233333333333339:3933333333333333333334

2



/12/95 13.489.53
ADDR

5692 WINCHESTER PIKE
9343 ALKIRE ROAD
5829 SALTZGAEER ROAD
5038 COSGRAY ROAD
2380 GARDNER ROAD
2421 GARDNER ROAD
5451 COSGRAY ROAD
7124 DAVIS ROAD
7155 DAVIS ROAD
888 ALTON ROAD
NORTH OF MORSE RD. INTERSECTION
B23 BROWN ROAD
3426 WAGGONER ROAD
777 BROWN ROAD
47638 ZUBER ROAD
NO ADDRESS LAMEERT RDAD
8265 HARRISBURG-LONDON RCAD
5711 BAEBBITT ROAD
7706 HARRISBURG-LONDON ROAD
DARBY CREEX 2ND HOUSE FROM BROAD
22 ALTON ROAD
5514 HAMILTON ROAD
1731 DEMOREST RCAD
13 HAMILTON RCAD
/0 HAMILTON RCAD
2460 DARBY CREEK DRIVE
5243 NORTON ROAD
1768 REYNOLDSBURG-NEW ALBANY ROAD
5106 NORTON ROAD
DARBY CREEK RUNWAY GALBREATH FARM
174 NORTON ROAD
NORTON ROAD BY OHIO BELL
BY OHIC BELL
" 8309 EAVENS CORNER ROAD
267¢ HOLTON ROAD
7850 EARLEM ROAD
8801 SALTZGABER ROAD
7690 HARLEM ROAD
1292 TAYLOR STATION ROAD/SQUTH
WAGGONER & WENGERT
5682 WINCHESTER
917 BROWN ROAD
516 BROWN ROAD
3657 KITZMILLER ROAD
1200 ALTON ROAD
2001 ALTON ROAD
6960 O‘HARRA ROAD
6344 O’'HARRA ROAD
6800 O’'HARRRA ROAD
670 GALLOWAY ROQAD
'0 HARLEM ROAD

:
2443333433

ELECTRIC
ELECTRIC
ELECTRIC
ELECTRIC
ELECTRIC
ELECTRIC
ELECTRIC
ELECTRIC
ELECTRIC
ELECTRIC
ELECTRIC
ELECTRIC
ELECTRIC
ELECTRIC
ELECTRIC
ELECTRIC
ELECTRIC
ELECTRIC
ELECTRIC
ELECTRIC
ELECTRIC
ELECTRIC
ELECTRIC
ELECTRIC
ELECTRIC
ELECTRIC
ELECTRIC
ELECTRIC
ELECTRIC
ELECTRIC
ELECTRIC
ELECTRIC

PAGE 3
HEIGHT

12.50
16.50
16.00
16.00
16.00
16.00
15.859
14.50
16.00
16.50
16.00
16.00
15.00
17.00
16.30
15.00
17.00
15.00
16.50
17.50
17.00
14.00
17.00
16.00
14.00
16.00
17.50
15.00
15.50
17.50
16.00
17.50
17.50
16.00
17.50
16.00
14.00
15.00
15.00
16.00
13.00
17.50
16.00
16.00
16.00
16.50
15.00
17.50
15.50
17.50
16.00



Columbus Southern Power COMPANY EXHIBIT

Qhio Power

Cowmaus Rezion NO. / LT‘

215 N Fron: St -

Solumzus. D= 23278 223

= 84 770

P ek AEP) § COLUMBUS
SOUTHERN
POWER

Mr. Paul Siemer

Coaxizl Communications
3770 E. Livingston Ave.
Columbus, CHio 43227

Attention: Mr. Paul Siemer

August 1, 1885

Dear Mr. Siemsr,

Columbus Southern Power has completed the final inspection
of Coaxial Communications facilities on 13,051 Columbus
Southern Power poles, as indicated on 167 permits (see
attached list). We have identified 408 vioclations to be
corrected,

Columbus Southern Power is requesting the viclations that
can be corrected by Coaxial (see attached code sheet)
without the assistance of C.S.P. Engineering Department,
be corrected within the next 90 days.

We will be in contact with your company in the near future
to set up the necessary field meetings related to the
hazards that are indicated on the attached maps.

If there are any gquestions, please contact Glenn Howard on
{614)464-7544.

Very truly yours,

7 B. Ol

L. B. Olsen,
Supervisor
Columbus Region Information

LBCO:z2s
attachments
¢: G. M. Howard



VIOLATION CODE ASSIGNMENTS

VIOLATION TYPE

REQUIREMENT FOR
CATV COMPANIES

CODE

Primary separation at pole

Primary Separation at midspan

Secondary conductor separation at pole
Secondary conductor separation at midspan
Separation from secondary drip loops
Separation from street light bracket
Separation from street light drip loop

Below top of primary or secondary
riser conduit

Cable above road or driveway
{regardless of span length)

Service drop above middle of road
Above other areas subject to truck
traffic (commercial driveway,
cultivated field, farming area, etc.)
Above areas of pedestrian access only
CATV anchor needad

CATV guy wire

CATV beond needed

CATV transfer to new pole

CATV attach to new pole set in line

Closure (pedestal) contacting, or within
3'-0" of pole {(non-joint}

Closure (pedestal) contacting, or within
3'-0" of pole

CATV lateral cable needs clamped to pole
CATV lateral drops need clamped to pole

Remove CATV dead drops from pole

40"
30"
40"
30"
40°
4°

12~
40"

18'-0°
16'-0°

18'-0"

12*.0"

Pl
P2
vl
M1l
Dl
Ll
Ll

RV1
c1
DCl1
C4
C3
NG1

NG2

3

2

CJ

cC

ch



PERMITS INSPECTED BY CONTRACTOR ON FINAL RIDE-OUT

Number Additional Number of

Permit No. of Poles Contacts Viclations
$183-0014 425 - 25
5183-0015 428 - . 17
5184-0008 27 - 7
5184-0009 28 - -
5184-0011 3 - -
5184-0012 1 - -
5184-0013 4 - -
5184-0014 16 - -
5184-0015 5 1 3
5184-0019 8 - 3
5184-0020 37 - -
5184-0023 80 - 12
5184-0024 162 - 9
5184-0027 3 - -
5184-D028 5 - 2
5185-0002 26 - 8
5185-0007 88 - 2
5185-0008 79 - -
5185-0011 9 - 1
5185-0014 28 - 1
5185-0015 32 - | -
5185-0016 36 - 8
5185~0017 139 - 19
5185-0019 100 -

5185-0020 97 -

5185-0021 64 - -
5185-0022 59 - 5
5185-0025 83 - 6

3185-0026 102 - -



Permits Inspected

Page 2

5185-0033
5186~-000Q2
5186-0003
5186-~0018
3186-0025
5186-0026
5186-0032
5186-0033
5186-0034
5186-0035
5186-003s
5186-0037
5186-0038
5186-0039
5186-0040
5186-0041

5186-0043:"-"

5186~0044
5186-0046
3186-0049
5186-0050
5186-0051
5186-0052
5186-0053
5186-0059
51860060
5186-0062
5187-0001
5187-0002
5187-0003
5187-0004

17

39
17
96
26
139
143
125
111
161
108
144
91
155
164
129
72
190
153
158
63
149
125
12
15
12
125
126
159
170

28
16

15
22
19
10

I b U = NP

O N

12

29

LT ]

o~ == U

19

12

= O b W oy

- h



Permits Inspected

Page 3

5187-0005
5187-0006
S187-0007
5187-0008
5187-0009
5187-0010
5187-0011
51B7-0012
5187-0013
5187-0014
5187-0015
5187-0016
5187-0017
5187-0018
5187-0019
5187-0020
5187-0021
5187-0022
5187-0023
5187-0024
5187-0025
5188-0001
5188-0006
5188-0008
5188-0009
5188-0010
5188-0011
5188-0012
5188-0013
5188-0021
5188-0022

105
179
108
128
119
120
106
138
133
103
121
67
140
€5
129
20
i0
14
23
12
16
40
162
64
60
39
55
150
29
67
22

@ W W

2

o

N ey e
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~1 W
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t
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Permits Inspected

Page 4

5168-0023
5188-0024
2188-0025
5188-0026
5188-0027
5188-0028
5188-0029
5188-0030
5188-0031
5188-0044
5188-0045
5188-0046
5188-0050
5188-0051
5188-0053
5188-0054

3188-0055

5188-0056
3188-0057
5188-0085
5188-00606
5188-0067
5188-0068
5188-0069
5188-0070
5188-0071
5188-0072
5188-0075
5188-0076
5188-008¢6
5188-0089
5188-0080

159
160

94
160
160
158
138
163
134
136
150

g2
151
109

24

54
135

16
173
i71
121
1354
190
172
129
204
123

g8

55

45
204

i3

nm W & b - M

19

O O

13
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16

4

NN GO P U B D o W W
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Permits Ingpected

Page 5

5188-0096
5188-0105
518E-0152
§188-0158
5185-Cle62
5189-0163
3189-0165
5189-0166
5189-0168
5189-C175
S5189-0185
S189-0186
5189-0187
5189-0190C
31892-0191
5189-0192
3189-0197
5189-0198
5189-0199
5189-0200
5189-0205
5189-0206
5189-0210
5189-0212
5189-0215
5189-0216
5189-0217
5189-0219
5191-0233
5191-0235
5191-0237

130
49

202
25
28
18

106
15
10
25

169

134

158

206

117

174

143
16
80
53
31
51

31
1l
70
35

W W)

N



Permits Inspected

Page 6

5181-0238
5191-0239
5191-0240
5191-0244
5192-0009
5192-0014
5192-0015
5192-0017
5192-0019
5192-0247
5192-0248
3193-0005
5183-0008

Total

64
27
138
12
49
40
11
139
139
72
18
228

15,051
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27

28

29

30

31

32

33

34

35

BEFORE THE PUBLIC UTILITIES COMMISSION -G O8I

COMPANY, d/b/a AMERICAN ELECTRIC
POWER (“AEP”) AND OHIO POWER
COMPANY, d/b/a AMERICAN ELECTRIC
POWER (“AEP”),

LN,
; VST

IN THE MATTER OF THE COMPLAINT ) 7 tpp 28 py Sony
OF THE OHIO CABLE ) b 59
TELECOMMUNICATIONS ASSOCIATION, ) Puc 0
COAXIAL COMMUNICATIONS, INC. )
AND TIME WARNER CABLE, )

)

Complainants, ) CASE NO. 96-1309-EL-CSS
V. }

)
COLUMBUS SOUTHERN POWER )

)

)

)

)

)

)

Respondents.

DIRECT TESTIMONY OF DEAN C. RINGLE,
CHIEF DEPUTY, FRANKLIN COUNTY ENGINEFER'S OFFICE

Question 1. PLEASE STATE YOUR NAME, EMPLOYER AND TITLE, AND
BUSINESS ADDRESS. ‘

Answer: My name is Dean C. Ringle. I am Chief Deputy of the Franklin CM
Engineer's Office. My business address is 970 Dublin Road, Columbus, OH 43215,

Question 2. WOULD YOU SUMMARIZE THE DUTIES OF THE FRANKLIN
COUNTY ENGINEER?

Answer: The duties of the Franklin County Engineer are to plan, design, build, and
maintain a safe and efficient highway system within the jurisdiction of Franklin County.

Question 3. WHAT IS THE PURPOSE OF YOUR TESTIMONY?

Answer: The purpose of my testimony is to provide the Commission with the

operating height of the Franklin County salt trucks which are operated during the winter season.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

These are dump trucks which operate with the dump bed raised so as to enable salt to be spread
out the back of the truck.

Question 4. HOW DOES THE CLEARANCE HEIGHT OF UTILITY CABLES
CROSSING OVER ROADS AFFECT PUBLIC SAFETY?

Answer: If cables crossing over roads are too low, we may not have clearance for
our salt trucks. If a salt truck operating in the winter season strikes a low cable, the cable will
either snap or it may pull down the pole or other attachments, This striking of low cables could
adversely affect the safety of our drivers, the traveling public and utility and cable service.

Question S. IS THERE AN APPROPRIATE STANDARD ROAD CLEARANCE
HEIGHT FOR CABLE ATTACHMENTS WHICH THE FRANKLIN COUNTY ENGINEER'S
OFFICE BELIEVES WILL PROVIDE ADEQUATE CLEARANCE FOR ITS SALT TRUCKS?

Answer: Yes. We have measured our salt trucks with the dump bed raised in an
operating condition to spread salt. The height of such trucks varies from 12’ to 15°. Of course, a
cable should be strung across a roadway in excess of the height of a truck to allow for clearance
and wind conditions. We feel that the minimum road clearance standard of 16” under the w:orst of
winter conditions is appropriate. Therefore, we recommend that when cable is strung, it be strung
at a clearance of 18’ to allow for an additional sag during icy, wintry weather.

Question 6. ARE THE FRANKLIN COUNTY SALT TRUCKS LIMITED TO
OPERATING ON FRANKLIN COUNTY ROADS AND HIGHWAYS?

Answer: No. While our trucks salt and plow snow off of county roads and
highways, we often traverse city streets to get to the county roads and highways.

Question 7. DOES THE FRANKLIN COUNTY ENGINEER’S 0FfICE TAKE ANY

ACTIONS OR ISSUE ANY COMMUNICATIONS TO UTILITY POLE ATTACHEES IF IT
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11
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14

15

16

17

18

19

20

21

FINDS THAT A PARTICULAR ATTACHMENT IS CROSSING A ROAD AT LESS THAN
THE APPROPRIATE ROADWAY HEIGHT CLEARANCE STANDARD?

Answer: Yes. Whenever we find that a cable is too low, we try to contact the
owner of the attachment and request that they raise the attachment to the appropriate roadway
height clearance standard.

Question 8. DID AMERICAN ELECTRIC POWER, AMERITECH OHIO OR NEW
MEDIA EVER INFORM YOUR OFFICE OF AN INTENT TO ALLOW CABLES TO BE
STRUNG BELOW THE TELEPHONE ATTACHMENTS ON UTILITY POLES?

Answer; No, not that I am awate of.

Question 9. DID AMERICAN ELECTRIC POWER, AMERITECH OHIO, OR NEW
MEDIA EVER APPROACH YOUR OFFICE AND REQUEST A LOWERING OR
REDUCTION OF THE APPROPRIATE ROAD CLEARANCE STANDARD IN FRANKLIN
COUNTY?

Answer; No, not that I am aware of.

Question 10. ARE YOU AWARE OF ANY CHANGE IN YOUR OFFICE’S POLICY
WITH RESPECT TO THE APPROPRIATE ROAD CLEARANCE HEIGHT STANDARD IN
THE LAST SEVEN (7) YEARS?

Answer: No.

Question 11. DOES THAT CONCLUDE YOUR TESTIMONY?

Answer: Yes, it does.

04/28/97 - 0186585.01



