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MOTION TO INTERVENE AND COMMENTS IN SUPPORT 
BY 

THE OFFICE OF THE OHIO CONSUMERS' COUNSEL 

The Office of tiie Ohio Consumers' Counsel ("OCC"), on behalf of more than 

600,000 residential utility consumers of the Ohio Power Company, moves the Public 

Utilities Commission of Ohio ("PUCO" or "Conunission") to grant tiie OCC's 

intervention in the above-captioned cases. In these cases Severstal Wheeling, Inc. 

("Severstal") has applied for approval of a unique arrangement between itself and Ohio 

Power, 

The unique arrangement is to be in place for a maximum period of 13 months.^ 

Under the proposed arrangement Severstal is to take service from Ohio Power at market 

prices for energy and capacity.^ Severstal will pay all the applicable transmission and 

distribution charges under Schedule GS-4, for a load up to 150 MW.^ Severstal has 

asserted tiiat the flexibility provided under the arrangement will enable it to restart its 

^ Severstal Application at \6h. 

^ Severstal Application atf6B. 
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production facilities in Wheeling, which will potentially create 525 jobs in Ohio."* 

Severstal alleges as well that there will be hundreds of additional indirect jobs, increasing 

economic development and increasing state, local, and school revenues.̂  Severstal 

further alleges that the proposed unique arrangement will not produce any delta revenues 

for Ohio Power's customers to pay.̂  Severstal asks that tiie Commission find its proposal 

to be just and reasonable and approve the arrangement by October 22,2010. 

On October 4,2010, the Commission issued an Entry advising that motions to 

intervene and comments and objections be filed October 14,2010. Additionally the 

Commission ruled that if it believes the application "may be unjust or unreasonable" after 

reviewing comments or objections, it will hold a hearing to be scheduled by separate 

ruling. 

The reasons for granting OCC's motion to intervene are set forth in tiie attached 

Memorandum in Support, in which OCC also conveys its support for the unique 

arrangement between Severstal and Ohio Power, provided that, as alleged by Severstal, 

the unique arrangement has "zero delta revenue" impact on residential customers of Ohio 

Power. The Commission should approve the application. 

Severstal Application atfJ. 

Id. 

* Severstal Application at ̂ 7. 

^id 
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MEMORANDUM IN SUPPORT AND COMMENTS 

OCC moves to intervene in the above-captioned docket in order to represent the 

interests of more than 600,000 residential electric customers of Ohio Power, OCC 

supports the approval of the unique arrangement provided that the approval of die 

arrangement will not require Ohio Power residential customers to fund any delta 

revenues. Severstal alleges that this is in fact the case, where it states that "this market 

based unique arrangement results in zero delta revenue. Therefore, there will be no 

recovery necessary from the rest of Ohio Power's customer base."^ 

I. ARGUMENT 

A, Intervention 

OCC moves to intervene under its legislative authority to represent residential 

utility consumers in Ohio, pursuant to R.C. Chapter 4911. R.C. 4903.221 provides, in 

^Application at 17. 



part, that any person "who may be adversely affected" by a PUCO proceeding is entitied 

to seek intervention in that proceeding. The interests of Ohio's residential consumers 

may be "adversely affected" by tiiis case, especially if the consumers are unrepresented in 

a proceeding where the Commission is reviewing a unique arrangement between an 

electric distribution utility and one of its industrial customers. Here the application 

proposes to impact customers of Ohio Power, directiy, and indirectiy, through job 

creation. The application also alleges that customers will not have to fund the discount 

provided under tiie unique arrangement. Botii of these issues may affect the residential 

customers of Ohio Power. Thus, this element of the intervention standard in R.C. 

4903.221 is satisfied. 

R.C. 4903.221(B) requires the Commission to consider the following criteria in 

ruling on motions to intervene: 

(1) The nature and extent of the prospective intervener's 
interest; 

(2) The legal position advanced by the prospective intervenor 
and its probable relation to the merits of the case; 

(3) Whether the intervention by tiie prospective intervenor will 
unduly prolong or delay the proceeding; and 

(4) Whether the prospective intervenor will significantiy 
contribute to the full development and equitable resolution 
ofthe factual issues. 

First, the nature and extent of OCC's interest lies in representing residential 

consumers, and toward ensuring that Ohio Power's residential customers have the 

opportunity to review tiie facts ~ all of the facts -- of this unique arrangement. This 

interest is different than that of any other party, and is especially different than that of 

Severstal or Ohio Power whose advocacy includes their own financial interests. 



Second, OCC's advocacy for consumers will include advancing the position that 

this unique arrangement should benefit customers of Ohio Power by creating jobs, and 

OCC supports tiie arrangement, provided that there will be no delta revenues collected 

from customers for tiiis arrangement, as represented by Severstal. In other words it is a 

win-win situation for Ohio Power's residential customers. OCC's position is therefore 

directiy related to tiie merits of such a proposal in this case. 

Third, OCC's intervention will not unduly prolong or delay the proceeding. 

OCC, with its longstanding expertise and experience in PUCO proceedings, will duly 

allow for the efficient processing of the case with consideration of the public interest. 

Fourth, OCC's intervention will significantiy contribute to fully developing and 

equitably resolving the case. 

OCC also satisfies the intervention criteria in the Ohio Administrative Code, 

which are subordinate to the criteria that OCC satisfies in the Ohio Revised Code. To 

intervene, a party should have a "real and substantial interest" according to Ohio Adm. 

Code 4901-1-11(A)(2). As the residential utility consumer advocate, OCC has a real and 

substantial interest in this case where the outcome could have the effect of increasing the 

jobs and providing indirect benefits to residential customers. 

In addition, OCC meets tiie criteria of Ohio Adm. Code 4901-1-1 l(B)(l)-(4). 

These criteria mirror tiie statutory criteria in R.C. 4903.221(B) that OCC has already 

addressed, and that OCC satisfies. 

Ohio Adm. Code 4901-1-11(B)(5) states tiiat the Commission shall consider the 

"extent to which the person's interest is represented by existing parties." While OCC 

does not concede tiie lawfulness of this criterion, OCC satisfies this criterion because 



OCC has been uniquely designated as the statutory representative of the interests of 

Ohio's residential utility consumers. That interest is different from, and not represented 

by, any other entity in Ohio. 

Three years ago the Supreme Court of Ohio confirmed OCC's right to intervene in 

PUCO proceedings, in ruling on an appeal in which OCC claimed the PUCO erred by 

denying its intervention. The Court found that the PUCO abused its discretion in denying 

OCC's intervention and that OCC should have been granted intervention.̂  

OCC meets tiie criteria set fortii in R.C. 4903.221, Ohio Adm. Code 4901-1-11, 

and the precedent established by the Supreme Court of Ohio for intervention. On behalf 

of the Company' residential consumers, the Commission should grant the OCC's Motion 

to Intervene. 

B. The Merits of the Application 

OCC welcomes the opportunity to support economic development efforts in the 

State of Ohio and seeks to work cooperatively with both companies and utilities to make 

econonuc development in Ohio a reality. This proposed economic development 

arrangement presents a win-win situation for the utility, Severstal, and for the customers 

of Ohio Power who are not being asked to subsidize the discounted market rate. Under 

this unique arrangement there are alleged direct and indirect benefits created while at the 

same time there is no economic burden shifted onto residential customers. The 

Commission should expeditiously approve the application, provided that, as alleged by 

^R.C. Chapter 4911. 

^ Ohio Consumers' Counsel v. Public Util. Comm., 111 Ohio St.3d 384, 2006-Ohio-5853,118-20. 



Severstal, tiie unique arrangement has the "zero delta revenue" impact on residential 

customers of Ohio Power. 

Respectfully submitted, 

JANINE L. MIGDEN-OSTRANDER 
CONSUMERS' COUNSEL 

M^ful̂ n R. Gradt/Counsel of RI 
Assistant Consumers' Counsel 

Office ofthe Ohio Consumers' Counsel 
10 West Broad Street, Suite 1800 
Columbus, Ohio 43215-3485 
Telephone: 614-466-8574 
gradv@occ.state.oh.us 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true and correct copy of the foregoing 

Motion to Intervene and Comments In Support has been served upon the below-named 

persons via regular U.S. Mail Service, postage prepaid, this 14* d ^ of October, 20lJ 

Matfrfeti R. GradW 
Assistant Consumers' Counsel 

SERVICE LIST 

Steven T. Nourse 
American Electric Power 
1 Riverside Plaza 
Columbus, OH 43215 
stnourse@aep.eom 

Attorney for Ohio Power Company 

William Wright 
Attorney General's Office 
Public Utilities Commission of Ohio 
180 E. Broad St., 6* R 
Columbus, OH 43215 
William. wright@puc.state.oh.us 

Michael W. Wise 
McDonald Hopkins LLC 
600 Superior Ave., East, Ste. 2100 
Cleveland. OH 44114 
mwise@mcdonaldhopkins.com 

Attorney for Severstal Wheeling, Inc. 

Samuel C, Randazzo 
Joseph M. Clark 
Mcnees Wallace & Nurick LLC 
21 East State Street, 17tii Floor 
Columbus. OH 43215-4228 
sam @mwncmh.com 
iclark @ mwncmh.com 

David F. Boehm 
Michael L. Kurtz 
Boehm, Kurtz & Lowry 
36 East Seventii St„ Ste. 1510 
Cincinnati, OH 45202 
mkurtz@BKLIawfuin.com 
dboehm@BKLLawfirm.com 

Attorneys for Severstal Wheeling, Inc. 

Attomeys for lEU 
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