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THE PUBLIC UTILITIES COMMISSION OF OHIO U I 40

In the Matter of the Investigation into )

the Development of the Significantly )
Excessive Earnings Test Pursuant to S.B. ) Case No. 09-786-EL-UNC

221 for Electric Utilities. )

MOTION TO EXTEND DEADLINE
AND
REQUEST FOR EXPEDITED TREATMENT

Comes now Duke Energy Ohio, Inc. (Duke Energy Ohio or Company) and
hereby moves the Public Utilities Commission of Ohio (Commission) for an extension of
the submission deadline for applications to administer the Significantly E#cessive
Earnings Test (SEET) under Section 4928,143(F), Revised Code, and Rule 4901:1—35-10,
Ohio Administrative Code (O.A.C.). Specifically, the Company respectfuuy requests
that such deadline be set for twenty-one days after final resolution of all iésues raised in
any applications for rehearing filed in response to the Commission’s Finding and Order
issued in this docket on June 30, 2010.

In light of the short time prior to the July 15, 2010, deadline established by the
Commission in that Finding and Order, Duke Energy Ohio also requests an expedited
ruling on this motion, pursuant to paragraph (C) of Rule 4901-1-12, O.A.C.
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In support of this Motion and the request for an expedited ruling, Duke Energy

Ohio tenders the following Memorandum.
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MEMORANDUM IN SUPPORT

Duke Energy Chio submitted its Application for the administration of the SEET
on May 14, 2010, pursuant to the filing deadline in Rule 4901:1-35-10, O.A.C.! (See It the
Matter of the Application of Duke Energy Ohio for Administration of the Significantly
Excessive Earnings Test Under Section 4928.143(F), Revised Code, and Rule 4901:1-35-10,
Ohio Administrative Code, Case No. 10-656-EL-UNC (May 14, 2010.) Subsequently, on
June 30, 2010, the Commission issued a Finding and Order in the above-captioned
matter, identifying the protocol and considerations relevant to the SEET. In 50 doing,
the Commission ordered all electric utilities to file their proposed SEET applications, in
accordance with the Commission’s directives, by July 15, 2010. (See Finding and Order,
page 32 (June 30, 2010).) This filing deadline precedes the deadline by which
applications for rehearing of the Finding and Order may be filed. As Duke Energy Ohio
anticipates filing such an application for rehearing, it now seeks to extend the July 15
filing deadline. Absent such an extension, the Company will be required to respond to
the Commission’s Finding and Order of June 30 by preparing and submitting an
amended application, addressing matters that, in its opinion, warrant further
consideration and, perhaps, revision or clarification. The Stipulation and

Recommendation approved in Case No. 08-920-EL-5S0 made provision for the

' Although the Commission had granted electric distribution utilities a limited waiver of that deadline,
Duke Energy Ohio explained in its Application that it did not believe that the rationale for that waiver
applied to Duke Energy Ohio. Therefore, it filed its Application pursuant to the schedule set forth in
the rule,
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administration of the SEET to Duke Energy Ohio. The Company believes that, in order
for it to determine which commitments and requirements concerning the SEET are
currently applicable to it and to appropriately comply with those requirements, further
clarification of the Commission’s June 30, 2010, Finding and Order is necessary.

Duke Energy Ohio respectfully proposes that its amended application
concerning the administration of the SEET be filed no later than twenty-one days after
final resolution of all applications for rehearing and the issues identified therein. Such a
deadline is generally consistent with that contemplated by the Commission in its
Finding and Order, with the Commission providing electric utility companies with
fifteen days in which to make their filings. Furthermore, a twenty-one day period
provides the Company with reasonably sufficient time to compile all hﬂorﬁaﬁon that it
may need to satisfy the Commission’s directives, including those that may be revised or
clarified pursuant to applications for rehearing.

In light of the July 15, 2010, filing deadline, Duke Energy Ohio respectfully
requests expedited treatment of its motion to extend the deadline. This expedited
treatment is necessary to ensure that the Company is not in violation of a Commission
order while it pursues an application for rehearing,.

Counsel for Duke Energy Ohio has contacted counsel for the parties of record
herein regarding its requests that form the basis for this Motion. Counsel for the Ohio

Energy Group, the Ohio Hospital Association, and American Electric Power do not
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oppose the Company’s requests. Counsel for other parties of record did not have an
opportunity to respond prior to the filing of this Motion.

WHEREFORE, for the reasons stated herein, Duke Energy Ohio respectfully
requests that this Commission issue an Order, on an expedited basis, extending the
deadline by which it must submit an amended application relative to the adhtinistration

of the significantly excessive earnings test.

Respectfully submitted,

. Spiller (0047277)
Associate General Counsel
Elizabeth H. Watts (0031092)
(Counsel of Record)

Assistant General Counsel

Duke Energy Business Services LLC
Counsel for Duke Energy Ohio, Inc.

Columbus Office:

155 East Broad Street, 21 Floor
Columbus, Ohio 43215

(614) 222-1331

Cincinnati office:

2500 Atrium II, 139 East Fourth Street
PO Box 960

Cincinnati, Ohio 45201

(513) 419-1871
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CERTIFICATE OF SERVICE

I certify that a copy of the foregoing was served on the following parties, this 6th

day of July 2010, via electronic mail and regular mail delivery, postage prepaid.

Duane W. Luckey

Attorney General's Office

Public Utilities Commission Section
180 East Broad Street

Columbus, Ohio 43215

Counsel for Staff of the Public

Utilities Commission of Ohio

Thomas J. O'Brien
Bricker & Eckler

100 South Third Street
Columbus, Ohio 43215
Counsel for the Ohio
Manufacturers Association

David C. Rinebolt

Ohio Partners for Affordable Energy
231 West Lima Street

Findlay, OH 45840

Counsel for Ohio Partners for
Affordable Energy

Thoeodore S. Robinson

2121 Murray Avenue
Pittsburgh, Pennsylvania 15217
Counsel for Citizen Power
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El¥abeth H. Watts

Michael Kurtz

Ohio Energy Group

Boehm, Kurtz & Lowry

36 East Seventh Street, Suite 1510
Cincinnati, Ohio 45202

Counsel for the Ohio Energy Group
and the Ohio Hospital Association

Michael Idzkowski

Office of the Consumers’ Counsel
10 West Broad Street, Suite 1800
Columbus, Ohio 43215

Counsel for the Office of the Ohio
Consumers” Counsel ‘

Steve Nourse

American Electric Power Service
Corporation

1 Riverside Plaza, 29* Floor
Columbus, Ohio 43215

Counsel for American Electric Power

Arthur Korkosz

First Energy

76 S. Main Street, 18% Floor

Akron, Ohio 44308-1820

Counsel for the First Energy Companies
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Judi L. Sobecki

The Dayton Power & Light Company
1065 Woodman Drive

Dayton, Ohio 45432
Counsel for Dayton Power & Light
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